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STATEMENT OF DEFENCE

A. Admissions/Denials/No Knowledge

1.

The defendants have no knowledge of the allegatonsained in paragraphs 11-25 and

94-221 of the statement of claim.

Except where expressly admitted herein, the defesd#eny the remaining allegations in
the statement of claim. The defendants specifiailyy that the plaintiffs are entitled to

any of the relief sought at paragraph 222 of theegtent of claim.



B. Overview

3.

Global climate change is real, measureable, andrdented. It is not a distant problem,
but one that is happening now and that is havimg kel consequences on people’s lives.

Its impacts will get more significant over time.

Canada recognizes that, to the greatest extentbpmspresent generations must take
responsibility for reducing the repercussions ohate change for the benefit of all future
generations. Canada strongly encourages the engag@ifall citizens, including youth,

towards addressing this issue.

Addressing climate change is the shared respoitgibfla multitude of different actors,
including both governmental and non-governmentstitutions at all levels of jurisdiction
— international, national, provincial, territoriahhd local. While aspects of the fight against
climate change involve legislating by the ParliamehCanada and regulating by the
federal government, addressing climate changerasessarily includes negotiations with
foreign governments, extensive engagement betwieerfetderal governments and the
provinces and territories, and funding allocatiamghin the Parliamentary budgeting

process.

In this way, Canada’s efforts to combat climatengeare not, on their own, sufficient to
address global climate change. Rather, the fultatf of any response to climate change
is dependent on coordination and actions on a gkdzde. The nature of global climate

change is such that its future impacts cannot bdigied with precision.

The Plaintiffs’ claims fall well outside the realmh permissible review by the courts. The

claim does not target any particular law or itsleggion. Rather, in essence, the claim
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asks the courts to decide whether the executivgoverning well and to mandate that
Parliament exercise its jurisdiction in a particuteanner. Ultimately, these matters are not
justiciable, nor do they give rise to any valid sasi of action either under the Constitution

Or pursuant to common law.

C. Climate Change and its Impacts

8.

10.

The combustion of fossil fuels emits greenhousegd¥GHGS”) into the atmosphere,
which drives global climate change. The scientgiioperties of GHGs, of which carbon
dioxide (“CQ") is the most prevalent, and the role they plaglwbal climate change are
well established. Simply stated, GHGs trap sonte®butgoing heat the Earth emits after
being warmed by the sun, instead of letting it peadirectly to outer space. This makes
the surface of the Earth and the lower atmospharener than they would otherwise be.
Human activities have led to a build up of GHGstle atmosphere and this has
strengthened the heat-trapping properties of thsphere and driven climate warming

and other changes in climate.

Given their role in global climate change, GHG esiums create a risk of harm to both
human health and the environment upon which lifeedels. The impacts are global, and
throughout Canada, and are not correlated to ttetit;m of the GHG emission source.
GHG emissions circulate in the atmosphere, so @mmissanywhere raise atmospheric

concentration everywhere.

Atmospheric concentrations of G@re fairly uniform around the globe. The National
Aeronautics and Space Administration (“NASA”) tracktmospheric concentrations of

CO.. NASA has noted that current concentrations haaetred 400 ppm, and are still
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climbing. Concentrations of GQand other key GHGs) now substantially exceed the
highest concentrations recorded in ice cores duhegast 800,000 years. In particular,
anthropogenic GHG emissions since the pre-induigtreahave driven the large increases
in the atmospheric concentrations of £@ethane (Ck), and nitrous oxide (}D).
Emissions of C@from fossil fuel combustion and industrial proe@ssontributed about
78% of the total anthropogenic GHG emissions fro87(QLto 2010, with a similar

percentage contribution for the increase duringoémgod 2000 to 2010.

Globally, economic and population growth are thesmimportant drivers of increases in
CO; emissions from fossil fuel combustion. The conttibn of population growth

between 2000 and 2010 remained roughly identic@théoprevious three decades, while
the contribution of economic growth has risen slyarBurther, increased global use of

coal has reversed the long-standing trend of giatkearbonization of the world’s energy

supply.

The World Meteorological Organization (“WMQO”) pubhes an annual Statement on the
State of the Global Climate. The WMO is a specaiagency of the United Nations with
193 member states and territories whose mandatercaveather, climate, and water
resources. Many international organizations andonal institutions contribute to the
WMO’s annual statements, including Environment a@tmate Change Canada
(“ECCC"). WMO annual statements have been useaftom the Government of Canada’s

policy decisions.

The WMO Statement on the State of the Global Ckmat2017 included an analysis of

paleo and current atmospheric concentrations of, GBowing that atmospheric
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concentrations of Cfare higher than they have been at any time ipasé million years.

These rising atmospheric concentrations ot G&ve been the main driver of rising global

temperatures. With respect to the Earth’s atmospher

a. 2018 was the 49 consecutive year with global temperatures at lemstinally

above the 1950-1980 average temperatures.

b. Eighteen of the nineteen warmest years on record athoccurred since 2001,
with the 19" being in 1998.

c. The past five years of 2014-2018 are the hottestyfears on record, with 2016
being the hottest.

In addition, the ocean’s temperature is at a rebagyd and global mean sea levels continue
to rise. 2018 set new records for ocean heat chreeceeding previous records set in 2017,

and the global mean sea-level was higher than 17 20d the highest on record.

Climate change is a significant and dynamic inteomal problem. As previously stated,
GHG emissions circulate throughout the world’s aptere. The impacts of climate
change, therefore, are fundamentally global, aednat correlated to the location of the
GHG emission or source. This means that Canadm'sid is impacted not only by its
own GHG emissions, but by the total volume of GH®@issions occurring around the

world.

These global impacts and anticipated impacts ofhatie change have been extensively
studied and documented over time. The Intergoventahé?anel on Climate Change
(“IPCC”) is an international body responsible fagsassing climate change science,

impacts, adaptation and vulnerability, and mitigati The IPCC has produced
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comprehensive assessment reports on a regular $iases 1990 and these reports are

recognized as authoritative sources of scientifidasstanding of climate change.

As a result of this extensive research and assegsiiere is a scientific consensus
regarding human-induced global warming and its wirsy with further emissions of
GHGs. For example, the introduction to theited Nations Framework on Climate Change
(“UNFCCC) secretariat’'s 2007 publicatio@limate Change: Impacts, Vulnerabilities,
and Adaptation in Developing Countristates that over the next decades, “it is predicte
that billions of people, particularly those in demng countries, face shortages of water

and food and greater risks to health and life eesalt of climate change.”

Notwithstanding its global nature, climate changehaving a particularly significant
impact in Canada. Canada is overall warming atewitwe global rate, while northern
Canada is warming at three times the global rate. &ffects of widespread warming are
evident in many parts of Canada and are projecteuensify in the future with additional
warming. These effects include more extreme heas bxtreme cold, longer growing
seasons, shorter snow and ice seasons, thinniegergathawing permafrost, warmer
oceans and rising sea level. Increases in the ise\adrheatwaves will contribute to
increased drought and wildfire risks. More interesgfalls in the future will increase urban
flood risks. Coastal flooding is expected to inse& many areas of Canada due to local
sea level rise. Changes in climate are increasifficting Canada’s natural environment,
economic sectors and the health of Canadians, #inthte change is increasingly
exacerbating the impact of other stressors on aledeosystems in Canada and on the well-

being of Canadians.
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Canada’s annual average temperature will contiowearm at a faster rate than the world
as a whole, with the strongest warming projectadwimter months and for northerly
latitudes. Precipitation levels are also projedtedse, with strong regional and seasonal

variability.

Related existing and anticipated impacts to thiewiag in Canada include, among other
things:

a. Changes in extreme weather events;

b. Degradation of soil and water resources;

c. Increased frequency and severity of heat waves;iwiniay lead to increased
illness and death;

d. Expansion of vector-borne diseases, such as Lyseaske and West Nile virus;

and

e. Degradation of permafrost in the North.

D. Canada’s Ongoing Commitments/Response to Climate @nhge

22.

23.

1. Climate Change is of Central Importance to the Gowenment of Canada

Addressing the causes, impacts, and anticipateddatapf climate change is of central
importance to the Canadian government. While cknchtange is a global phenomenon, it
has significant and particular impacts on Canadd @anadians. The impacts and

anticipated impacts of climate change are multiede

The most recent and comprehensive scientific assegsof how and why Canada’s
climate is changing, and what changes are projdotdtie future is provided i@anada’s

Changing Climate Repqrteleased on April 2, 2019 (“the Report”). The Bepled by
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ECCC, documents climatic and environmental chareggess Canada in temperature,
precipitation, snow, ice, permafrost, and freshwabeailability, as well as changes in
Canada’s three oceans. Among other things, it coled that past and future warming in

Canada is and will continue to be, on average, lgoile magnitude of global warming.

The Report also provides modeling projections tdirel temperature and precipitation in

Canada based on low and high emissions scenarabsding warning of:

a. Increased acidity and decreased oxygenation dhtiee oceans surrounding

Canada;
b. Changes in precipitation patterns;

c. Increased incidences of extreme weather, the immdathich include inland
flooding, drought and wildfire, coastal floodingychextensive ice-free periods in

the Arctic; and

d. Increases in daily hot extremes and heavy raiefadhts, as well as declines in

snow and ice cover.

Canada’s coastline, which is the longest in theldyavill also be significantly impacted
by climate change, including changes in relativa Bvel, rising water temperatures,

increased ocean acidity, and loss of sea ice amdgbeost.

The impact of climate change is not uniform or c¢stesit across Canada. This is
particularly so given the size and topographica&kediity of Canada’s land mass. This
inconsistency and variance of impact on a natitenal is reflected in a number of ways,

including in extreme weather events.

For example, extreme weather events are expecteelctume increasingly frequent, such
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as:

a. Changes in temperature and precipitation pattesme made the wildfire season

longer; and
b. Heavy-rainfall induced flooding events.

Also, and for example, Indigenous Peoples are vabie to climate change and they
experience unique challenges. Indigenous Peoplasdatrong cultural connection to the
land, water, and air. They also contribute vitabkiedge, experience, and leadership to

adaptation efforts across Canada.

Climate change also poses risks to the generathheald well-being of Canadians,

including:

a. More frequent and severe extreme weather evensase the risk of physical

injury, iliness, and death;

b. Heat waves and higher temperatures can causediatder illness and death, as
well as exacerbate existing health conditions. Eigemperatures also contribute
to increased air pollution and pollen productionysening allergies and asthma,;

c. Smoke from wild fires impacts air quality; and

d. Other potential impacts on Canadians’ health antveeng result from risks to
food security and water safety, and the likely @éasing prevalence and spread of

potentially life-threatening diseases.

Canada will also be impacted by increased globatsircaused by climate change. For
example, sea level rise will lead to the floodimgaasts worldwide, with some small island
States possibly becoming completely immersed. ipacts of flooding in low elevation

countries as well as drought, desertification, gyl shortages in other places, may lead
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to increasing regional tensions that are likelyrigger increased migration pressures on

countries like Canada.

2. Addressing Climate Change Requires a Global Respoas

In addition to scientific and environmental consat®ns identified above, addressing
climate change requires an international effortagmngg a multitude of complex policy and
legislative considerations. These include mattersdi@erse as geopolitical relations,
intergovernmental affairs, energy, land use plagpnurban infrastructure, transportation

and the general state of the economy.

Because the impact of greenhouse gases in the jglteresis the same regardless of where
they are emitted, addressing climate change i®laagresponsibility. In the last decade,
the international community has recognized thakltag climate change has become an

increasingly urgent priority.

The United Nations has identified climate changaragternational concern that cannot
be contained within geographic boundaries and wthehefore requires international co-
operation to address. This international focushangdlobal risks and responsibilities of
climate change led to the UN’s adoption of tUBIFCCC in 1992. There have been

subsequent international agreements and actiores tileUNFCCC

The UNFCCC acknowledges that climate change and its advdfeet® are a common
concern of humankind. Its ultimate objective is tistabilization of greenhouse gas
concentrations in the atmosphere at a level thatidvprevent dangerous anthropogenic
interference with the climate system.” The preantbléhe UNFCCC provides that “the

global nature of climate change calls for the wigesssible cooperation by all countries
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and their participation in an effective and appiaigrinternational response”.

TheUNFCCC’s mandate and related work are informed by the |R@@htergovernmental
body of the UN whose aim is to provide objectiveiestific information relevant to
understanding the scientific basis of the risk mtheopogenic climate change, as well as
its various impacts and risks and possible respopsiens. It is the undisputed leading

global authority in this regard.

The Government of Canada is committed to fightilngate change both through action
to reduce domestic emissions and through multdatefforts to support effective
international action Dangerous levels of GHGs in the atmosphere isobaglissue

requiring action by all emitters and internatiocetoperation.

To enable and support effective action, theFCCC established the “Conference of the

Parties” (“COP”). All states that are Parties te tNFCCCare represented at the COP.

The COP reviews implementation of thktNFCCC and makes decisions necessary to
achieve the objectives of the Convention. Ky®to Protoco) the Copenhagen Accord

and theParis Agreemenare each outcomes from key COP meetings:

a. In December 1997, the COP adoptedKlgeto Protoco) which established

specific reduction commitments.

i.  Canada ratified thKyoto Protocolin December 2002 and committed to

reducing its GHG emissions for 2008-2012 to 6% Wwel®90 levels.

ii.  However, Canada submitted notification of its withwalal from theKyoto
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Protocolin December 2011.

b. In December 2009, the COP took note of@mpenhagen Accordn which the
endorsing Parties underlined that “climate chasgene of the greatest challenges
of our time.” TheCopenhagen Accomkcognized the scientific view that the
increase in global temperature should be belowgeds Celsius to achieve the

ultimate objective of thefNFCCC

i. Canada joined th€openhagen Accorith 2009 and pledged to reduce its

GHG emissions by 17% from its 2005 levels by 2020.

ii.  Canada is not currently on track to meet this tatdewever, 2020 emissions

levels will not be determinable until 2022 at tlaeliest.

c. The international community has continued to recogthat combatting climate
change is an increasingly urgent priority. Canaadontinued to commit to this
international fight. In December 2015, Canada &l dther countries committed
to strengthen the global response to climate ch#mgegh adoption and

implementation of th€aris Agreement

In adopting thdParis Agreementhe signatories formally recognized “that climal@nge
represents an urgent and potentially irreversibtedat to human societies and the planet
and thus requires the widest possible cooperatyoalllcountries, and their participation
in an effective and appropriate international reseo with a view to accelerating the

reduction of global emissions.”

The signatories agreed to accelerate and intetigfgctions and investments needed for a
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sustainable low-carbon future. THearis Agreement'aims to strengthen the global
response to the threat of climate change” by “mgdhe increase in the global average
temperature to well below 2°C above pre-industaeéls and pursuing efforts to limit the

temperature increase to 1.5°C above pre-industnals”.

Canada ratified th&aris Agreemenbn October 5, 2016, which entered into force in

November 2016.

Under theParis Agreementll signatories must report and account for theagress made
towards achieving their nationally determined citmitions. Canada first communicated
its intended Nationally Determined ContributionNDC”) on May 15, 2015, including a
target to reduce its emissions by 30% below 200&l$eby 2030. When Canada became a
party to theParis Agreementit reconfirmed this target and formalized its iN[&s its

Nationally Determined Contribution (“NDC”) to thHearis Agreement

Canada continues to engage actively indhi&=CCCand other international fora to protect
the integrity of theParis Agreemenand ensure that effective mechanisms are in ptace
support its implementation. AINFCCC COP24 in Katowice, Poland (December 2018),
the Parties adopted a detailed package of techgigdklines (also known as the “Paris
Rulebook”) which describe how Parties are to imm@atriheir respective obligations under

the Agreement in a robust and transparent manner.

At the same time, Canada promotes climate actias ioroader international engagement
and contributes both financial and in-kind resosrte international climate change
efforts. This includes: action on emissions frorabgll shipping and aviation under the

International Maritime Organization and InternatbrCivil Aviation Organization,
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respectively; cooperation under the Montreal Proté@ phase out powerful greenhouse
gases known as hydrofluorocarbons (“HFCs"); anda@ats contribution of $2.65 billion
in climate finance to support developing countrieshsition to low carbon economies and

efforts to adapt to the impacts of climate change.

3. The Future Impacts of Climate Change Are Not Certan and Are Dependent on
Numerous Factors

Canada’s efforts to combat climate change are arottheir own, sufficient to address
global climate change. Rather, the efficacy of @sponse to climate change is dependent
on coordination and actions on a global scale. Nmtess, Canada’s participation in this

global initiative is essential and encourages astioy major, larger emitters.

As defined by Article 2 of th&JNFCCC its objective is “stabilization of greenhouse gas
concentrations in the atmosphere at a level thatldvprevent dangerous anthropogenic
interference with the climate system”. Scientissassment reports by the IPCC have made
clear that adverse impacts have already been adasat\current levels of global warming,
impacts of climate change increase with the madgitf global warming, and that the risk
of abrupt and irreversible changes increase asnthgnitude of warming increases.
Accordingly, the Paris Agreement articulated a gofaholding the increase in global
average temperature to well below 2°C above presinidili levels and pursuing efforts to
limit the increase to 1.5°C, recognizing that thuld significantly reduce the risks and

impacts of climate change.

In addition, stabilization of global average sugaemperature does not imply stabilization
for all aspects of the climate system. Shiftingnés, re-equilibrating soil carbon, ice

sheets, ocean temperatures and associated seaisevall have their own intrinsic long
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time-scales that will result in ongoing changesHandreds to thousands of years after

global surface temperature has been stabilized.

While the science can provide projections relatethe progress and impacts of climate
change based on scenarios of possible future emssef GHGSs, there is an inherent level
of uncertainty regarding any forecast of future GetGissions. This is largely contingent
on key uncertainties in any analysis: economic ginpwhe pace of technological change

and world energy prices.

The Government of Canada reports its projectedréuttHG emissions through two
scenarios: the Reference Case and the AdditionasiMes Case. In accordance with
UNFCCCguidelines, when reporting to thINFCCC the Reference Case is referred to as
the ‘with measures’ scenario, and the Additionabklees case is referred to as the ‘with
additional measures’ scenario. Canada’s emissioongegiions now also include a
Technology Case, which is an exploratory scenahat tincludes more optimistic

assumptions about clean technology adoption inmnabeun of sectors.

Projections in the 2019 ‘Reference Case’ are basefideral, provincial and territorial
policies and measures in place as of September. Z0i®projection assumes governments
take no further climate action from September 20d®ard. In this scenario, emissions are
projected to be 673 Mt in 2030, or 28 Mt below Igsar’'s reference case forecast of 701
Mt presented in Canada’s Greenhouse Gas and AutBal Emissions Projections (2018).
This progress is primarily driven by measures im@ated in 2019, like pricing carbon
pollution, the CleanBC plan, and projects develop@t provinces and territories under

the Low Carbon Economy Challenge Fund.
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Projections in the 2019 ‘Additional Measures Cas®lude federal, provincial and
territorial policies and measures from the ‘Refeee@ase’ as well as those that have been
announced, but not yet fully implemented as of Sapier 2019. An example of such a
measure would be the Clean Fuel Standard, whidbeisg developed but is not yet
implemented. Under the Additional Measures Casassams are projected to be 603
million tonnes by 2030. As mentioned above, thggmtoons also include a Technology
Case; under this scenario, emissions would be lIBmionnes lower in 2030 than in the

Additional Measures Case.

The contribution from Land Use, Land-Use Changeféstry (“LULUCF”) is projected
to reduce Canada’s emissions by a further 15 miliamnes in 2030, bringing the total to
588 million tonnes. This is 227 million tonnes belprojections published in 2015, prior

to the adoption and implementation of P&n-Canadian Frameworttiscussed below

Current estimates do not yet fully account for fatteductions from green infrastructure,
clean technology and innovation. In addition, nesmmitments, as indicated in the
December 2019 Minister's mandate letters, are rbincluded in the 2019 projections.
These include efforts to increase clean electrigtgener buildings and communities,
electrification of transportation, and nature-baskghate solutions. As policies to meet
these commitments are elaborated and these mégtare implemented, they will be

included in Canada’s annual emissions modellingntémy.

4. Domestic Initiatives

Notwithstanding that climate change is fundamewtall problem of global creation

requiring a response founded on international ceramon, Canada’s share of world
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cumulative emissions since 1990 has been belowrisaexpected to continue to decline,
based on the mitigation measures that Canada lpdsnmanted and its declining emissions
intensity per unit of GDP and per capita. In addlifi emissions continue to grow in
emerging markets and developing countries. For @i@nin 2014, China overtook the
U.S. as the world’s largest GHG emitter and in 2@tdounted for 26% of total global

emissions.

At a domestic level, each level of government h@aseys to protect the environment. For
instance, with respect to issues relating to he, grovinces have jurisdiction over most
types of industries, including mining and manufaciy, and therefore they also have
jurisdiction to regulate emissions from these irides. The Parliament of Canada, in turn,
may also regulate air emissions from multiple sesrpursuant to its own powers over

matters such as criminal law or federal property.

This shared nature of environmental jurisdictionkesaclose co-operation among the
federal, provincial, territorial, and Aboriginal wernments important to Canada’s

environmental well-being and to effective domeatition.

The Government of Canada provides regular repoximdoth federal-only and on all
national climate change related measures and oetohmese include:
a. Biennial Reports on Climate Change (provided eeygars to th&/NFCCO)

b. An Annual Synthesis Report on implementation of @@ Canadian Framework;

and,

c. National Communications to théNFCCC (provided every 4 years).
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TheUNFCCCrequires annual reports on national GHG invengdiiem its member states
— including Canada — defining GHGs as “those gas@omstituents of the atmosphere,
both natural and anthropogenic, that absorb aneimié-infrared radiation.” National
reporting is therefore required for seven GHGsbeardioxide (C®), methane (Chj,
nitrous oxide (NO), hydrofluorocarbons (HFCs), perfluorocarbons GBf sulfur

hexafluoride (SE), and nitrogen trifluoride (Nd}.

Canada’s national GHG inventory reports are anaiitttive source of information on
GHG emissions in Canada, prepared in accordanck thié UNFCCC Reporting

Guidelines.

Canada submitted its most recent National InvenRegort (“NIR”) to theUNFCCCon
April 15, 2019, reporting emissions estimates betw&990 and 2017. These estimates

show that, since 2005:

a. Annual emissions fluctuated between 2005 and 2@@fped in 2009, then

gradually increased until 2014.

b. Emissions dropped slightly in 2015 and again inG2Béfore slightly increasing in

2017.

c. Canada’s emissions in 2005 were 730 megatonneslodic dioxide equivalent
(Mt CO2e). Canada’s 2017 emissions were 716 Mt COREs is a net decrease

of 15 Mt or 2%, from 2005 emissions.

d. Canada’s economy has grown more rapidly than it&@hhissions: the

emissions intensity for the entire economy (GHG@rss Domestic Product
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[GDP]) has declined by 20% since 2005. Since 18ftssions intensity has

declined by 36%.

Canada’s 2020 target under fiepenhagen Accorig 606 Mt CO2e and Canada’s 2030

target under th@aris Agreemenis 511 Mt CO2e.

GHG emissions and related trends vary within Camaudbfrom province to province. For

example:

a. Since 2005, GHG emissions:

i Have increased in Newfoundland and Labrador, M&aaito

Saskatchewan, Alberta, and Nunavut.

ii. Have decreased in Prince Edward Island, Nova Sdd&as
Brunswick, Quebec, Ontario, British Columbia, Nevést

Territories, and Yukon.

b. Ontario’s emissions reductions are primarily duéheclosure of coal-fired

electricity generation plants, coupled with adadiibcomplementary measures.

c. In British Columbia, 5 to 15% of the emissions retthns have been attributed to

carbon pricing.

d. The top five emitters in 2017 were Alberta, Onta@Quebec, Saskatchewan, and

British Columbia.

As a result of the variance in emissions and rdl&ends across the country, and prior to

ratifying the internationaParis Agreemenin October 2016, the Prime Minister met with
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all provincial and territorial premiers (collectlye the “First Ministers”) to discuss the
economy and action required across the countrgddeess climate change. At that meeting,
in Vancouver in March of 2016, the First Ministedlectively committed to implement
GHG mitigation policies in support of meeting orcegding CanadaBaris Agreement
target (30% below 2005 levels by 2030) and agreeddrk together to develop a pan-

Canadian framework on clean growth and climate ghan

TheVancouver Declaratioted to the establishment of four Federal-ProviR€e&tritorial

working groups on four areas:

a. Carbon Pricing Mechanisms (“Carbon Pricing Worki@goup”): The Carbon
Pricing Working Group’s mandate was to “providepart with options on the role
of carbon pricing mechanisms in meeting Canada’'s®an reduction targets,
including different design options taking into casation existing and planned

provincial and territorial systems”;

b. Specific Mitigation Opportunities (“Mitigation Wonkg Group”): The Mitigation
Working Group’s mandate was to “provide a repothwiptions on how to promote
clean growth and achieve a range of ambitious tezhgin key sectors, including
large industrial emitters, transportation, eledyigeneration and transmission,
built environment, agriculture and forestry, andv/gmment operations as well as

individual energy conservation actions”;

c. Adaptation and Climate Resilience (“Adaptation Wnog< Group”): The
Adaptation Working Group’s mandate was to “to pdava report with options on

a comprehensive approach to adapt to climate chengacts, support affected
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communities—including Indigenous communities—anddogreater resilience to

these impacts”; and

d. Clean Technology, Innovation and Jobs (“Clean Teldgy Working Group”):
The Clean Technology Working Group’s mandate wadéwoelop options on how
to stimulate economic growth, create jobs and drnimevation across all sectors to

transition to a low-carbon economy, leveragingoagl strengths”.

The working groups considered input from all Canadi They met with Indigenous
peoples and key stakeholders. They also revieweddias and comments Canadians
submitted online. Options presented in the workgigup reports were discussed at
meetings of Ministers of the Environment and Mieist of Innovation and Economic
Development held in October and November 2016. l@nkasis of these reports, the
Ministers proposed the basis for a Pan-Canadiam&rerk on Clean Growth and Climate

Change.

On December 9, 2016, tHean-Canadian Framework on Clean Growth and Climate
Changeg(*Pan-Canadian Framewotkwas adopted by Canada’s First Ministers. Plaa-
Canadian Frameworks a national climate change plan. It includes cotments by
federal, provincial, and territorial governmentsslithe country’s overarching framework
to reduce GHG emissions across all sectors of tbaamy, stimulate clean economic

growth, and build resilience to the impacts of @tenchange.

The Pan-Canadian Frameworkecognizes that addressing climate change neatessi
collaborative approach among provincial, territorand federal governments. It further

recognizes the importance of Indigenous Peoplgadsers in the implementation of this
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framework.

The Pan-Canadian Frameworkims to achieve the behavioural and structurahgba

needed to transition to a low-carbon economy. ildiswon the diverse array of policies and
measures already in place across Canada to reddGe e@knissions. This multi-faceted
approach is consistent with the approach recomniebgénternational organizations and

reflects the polycentric policy concerns relatedlimate change.

In particular, thePan-Canadian Frameworkcludes over fifty concrete measures under
four key pillars aligned with the working groupstasished through th&ancouver

Declaration

a. pricing carbon pollution;

b. complementary actions to further reduce emissionssa the economy;

C. measures to adapt to the impacts of climate chandéuild resilience; and
d. actions to accelerate innovation, support cleahrtelogy, and create jobs.

Central to thé®>an-Canadian Frameworils pricing carbon pollution, which recognizes the
broad international consensus among scientisteioegists, and other experts that carbon
pricing is one of the most effective and efficigmilicy approaches to reduce GHG
emissions. As stated by the World Bank Report efHigh Level Commission on Carbon
Prices, “A well-designed carbon price is an indisgable part of a strategy for reducing

emissions in an efficient way.”

In 2016, the Government of Canada announced theCRaadian Approach to Pricing

Carbon Pollution, which aims to ensure that carpoaing applies to a broad range of



72.

-23 -

industries and emissions sources across Canadmeinereasing stringency over time (the
“Pan-Canadian Approach”). The Pan-Canadian Appramebs provinces and territories
the flexibility to implement their own carbon pmg systems, as long as they meet
minimum federal stringency requirements. The feldgoaernment has also developed a
federal carbon pricing system that applies in amggiction that requests it or that does
not implement its own systems that meets federaiggncy requirements. Under the
Greenhouse Gas Pollution Pricing Aathich received Royal Assent on June 21, 2018, the
federal carbon pollution pricing system has twasgaa regulatory charge on fuel (Part 1)
and a regulatory trading system for industry, knasrthe Output-Based Pricing System

(‘OBPS”, Part 2).

Carbon pricing is essential for Canada to me&tairss Agreemertargets. The most recent

estimate is that carbon pricing across Canada cedlsce GHG emissions between 61-85
Mt by 2030. Further, the carbon pollution pricerstd at $20/tonne in 2019 and rises $10
per year to reach $50/tonne in 2022. The price 2122 has not yet been determined. If

the price continues to rise, there would likelygoeater reduction by 2030.

73. At the same time, relying on a carbon price alanadhieve Canada's international target

would require a very high price. Accordingly, than-Canadian Framewor&lso outlines
extensive complementary actions, including regofeti on specific sources and
investments to enable adoption of energy efficieany low carbon measures, and to
support clean technology research and innovatiam. éxample, the Government of
Canada’s Low Carbon Economy Fund supports Bam-Canadian Frameworky
investing in projects that will generate clean gitoweduce GHG emissions, and help

Canada meet itBaris Agreementommitments.
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74. Complementary federal regulatory measures include:

a. Regulations that phase-out coal-fired electriceperation by 2030 and that set

GHG emissions limits for natural gas-fired elegtyigeneration;

b. Regulatory requirements to reduce methane emisfiomsthe oil and gas sector

by 40-45%;

c. Emissions standards for light and heavy-duty velsichnd

d. Regulations to reduce emissions of HFCs.

75.  Work is also underway to develop a Clean Fuel Steththat will help reduce emissions
by promoting clean technology and lower carbon fiss across the economy for homes,

buildings and industry.

76. In 2018 and 2019, federal, provincial, and teridiorgovernments continued the
acceleration of major infrastructure projects inlahg renewable energy projects, studies
to identify promising electricity transmission-lineterconnections between provinces,

construction of zero emission vehicles, chargingvoes, and public transit initiatives.

77. The Government of Canada has committed more tharbilidn to support clean

technology in Canada and the growth of Canadiamsfiand exports. This includes:

a. $1.4 billion through the Business Development BafikCanada (“BDC”) and
Export Development Canada (“EDC”) to support cleazhnology producers and

“first of its kind commercial scale” clean techngloprojects;

b. Impact Canada’'s Clean Technology stream, which lasched six clean
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technology prize challenges which aim to unlockaktbrough solutions to the
complex problems of decarbonizing aviation, modeng power grids, designing
better batteries, reducing energy use in miningreasing the participation of
women in the clean technology sector, and reduogiignce on diesel among

northern and remote communities.

c. $400 million to recapitalize Sustainable Developmédechnology Canada’s
(“SDTC”) Sustainable Development Tech Fund, whishorts projects designed
to develop and demonstrate new clean technolodias gromote sustainable

development; and,

d. Continued investment in research and developmeoagin the Energy Innovation
Program, to promote clean technology and cleanggnadoption in buildings,

industry, electricity and transportation.

78.  Additionally, the $2 billion Low Carbon Economy Fliwas established to support projects

that reduce emissions and generate clean growgartrcular:

a. In June 2017, the Government of Canada launched.alae Carbon Economy
Leadership fund, which provides up to $1.4 billtorprovinces and territories that
have adopted thean-Canadian FrameworK his funding recognizes the key role
provinces and territories play in implementing Ben-Canadian Framewor&and
addressing climate change. Provinces and terrtaviere each eligible to receive
$30 million plus funding based on population. Taedd&aCCC has approved 48

active projects and funding of approximately $1lidml. Some of the Leadership
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Fund projects are provincial and territorial pragsathat further redistribute

funding to a large number of projects.

b. In March 2018, the Government of Canada launched_tw Carbon Economy
Fund Challenge, which provides over $500 millioheteerage Canadian ingenuity
to reduce GHGs and generate clean growth in suppfothe Pan-Canadian
Framework While funding decisions continue to be made, &dgrojects are
supporting provinces and territories, municipaditindigenous communities and
organizations, business, and not-for-profit orgatimns. To date, ECCC has

approved 96 active projects and funding over $41Hom

79.The Green Infrastructure-Climate Change Mitigatstream of the Investing in Canada
Infrastructure Program is investing at least $3l®hb of its $9.2 billion funding envelope
in projects that increase generation of clean gnergrease capacity to manage more
renewable energy, improve the energy efficiencgligible buildings, and increase access
to clean energy transportation and reduce reliameediesel in rural and remote
communities. Projects related to building resilieand adapting to the impacts of climate

change are also supported under Green Infrasteictur

80. Adapting to current and future impacts of climabamge is another central priority for
Canada’s climate action under the Pan-Canadian déwank. Adaptation measures can
help protect Canadians from the risks associatéu elimate change, and build resilience
to help ensure that society thrives in a changilgate. Taking action is a shared
responsibility, requiring a collaborative approaeltyoss sectors and jurisdictions, to

reduce vulnerability and manage risks.
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81.Under thePan-Canadian Frameworkgovernments have committed to take adaptation
action through five priority areas: translatingesaie and traditional knowledge into action,
building resilient infrastructure, addressing thealth impacts of climate change,
supporting particularly vulnerable regions, andudg climate-related hazards and

disaster risks.

82.Some of the specific actions underway to addressh#alth impacts of climate change

include:

a. Collaborative work with health regions to advancédence-based adaptation

measures to protect Canadians from extreme heat;

b. Supporting HealthADAPT, a climate change and healttaptation capacity
building program that will support health auth@&#iin delivering projects that will

help prepare for and respond to the impacts ofatknchange;

c. The Federal Government’s Infectious Disease and&lé Change Program, which
among its total of 21 projects supports the Fedaahework on Lyme disease and

its associated Action Plan;

d. Support for First Nations and Inuit to undertakencounity-led adaptation projects
through the Climate Change and Health Adaptatiagiam, addressing a wide
range of health and climate change concerns inofuftiod security, vulnerability
assessments, access to land and medicines, andl wetihess. In addition, the
Canada-Métis Nation Accord, signed on April 13, 20hcludes provisions for the

development of approaches to respond to specifadttheneeds and priorities,
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opportunities for the Métis Nation to engage with federal government in health

and wellness policy, program development and delj\end more.

83. Some additional actions to support adaptationrasiience include:

a. Launching the Disaster Mitigation and Adaptatiomé&ua national merit-based
program that will invest $2 billion to support largcale infrastructure projects to

help communities better manage the risks of disaistiggered by natural hazards;

b. Establishing the Canadian Centre for Climate Sesvito provide climate
information products, tools and services to suppoidptation decision making
across the country, including a new climate datatgbolaunched in 2019

(climatedata.ca);

c. The First Nations Adapt Program, which supportggmts to reduce disaster risk

and enhance adaptation in Indigenous communitrek; a

d. The Climate Change Preparedness in the North Rmgvehich works with
Indigenous and northern communities, territorial eggional governments to fund
climate change adaptation projects in Yukon, Noe$iwTerritories, Nunavut,

Nunavik and Nunatsiavut.

The Government of Canada has also establishednaatéliLens as a requirement for
projects seeking funding through Green Infrastmggtithe Disaster Mitigation and

Adaptation Fund and other funding envelopes. Timade Lens encourages consideration
of climate impacts and low-carbon options in thenpling of infrastructure projects. It has

two specific components: the GHG mitigation assesgnwhich measures the anticipated
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GHG emissions impact of an infrastructure projectd, the climate change resilience
assessment, which employs a risk management apptoanticipate, prevent, withstand,

respond to, and recover and adapt from climategiaglated disruptions or impacts.

Short-lived climate pollutants (“SLCPs”), includifdack carbon, methane, ground-level
ozone and hydrofluorocarbons, are air pollutants greenhouse gases that have a near-
term climate warming impact and can impact air ipaRecent studies indicate that action
on SLCPs in conjunction with reductions of longeet! GHGs such as CO2 is needed to

meet the temperature goals in BParis Agreement

Canada has taken steps to reduce emissions of Sli@Reding black carbon, and is
continuing to work to achieve further reductionsaaf pollutants and SLCPs to address
near-term warming and improve air quality. In J2047, ECCC published tt&irategy on
Short-Lived Climate Pollutantas part of a holistic approach for meeting climeate air

guality objectives.

The Arctic Council is an intergovernmental forum Axfctic States, Arctic Indigenous
communities and other Arctic inhabitants createortonote cooperation, coordination and
interaction on common Arctic issues, including stieed climate pollutants such as black

carbon, methane, tropospheric ozone and hydroftanbmns.

The Arctic Council’'sFramework for Action on Enhanced Black Carbon anethdne
Emissions Reductiongas adopted by Canada and other Arctic State®18.2An Expert
Group on Black Carbon and Methane (“EGBCM”) wasabkshed the same year to
advance pan-Arctic work in support of the Framewdrk May 2017, Arctic States

accepted a recommendation of the EBGCM to setlaative, aspirational goal to further
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reduce emissions of black carbon from Arctic Sthie25-33% below 2013 levels by 2025.

5. Future Plans for Climate Action

The Government of Canada has recently confirmedoilsmitment to enhance its efforts
to reduce domestic GHG emissions. As set out inigt#n of Environment and Climate
Change Mandate Letter (2019), Canada has affirrsedommitment to implement the
Pan-Canadian Frameworkvhile strengthening existing and introducing rgp@enhouse

gas reducing measures to exceed Canada’s 2030i@msiseduction goal and beginning
work so that Canada can achieve net-zero emisfign®050. Adopting measures to
combat climate change is also a central componietiteomandate of the Deputy Prime

Minister and several other Ministers.

As well, the Minister of Environment and Climatedge Canada will lead government-
wide efforts to develop a plan to set Canada oath o achieve a prosperous net-zero

emissions future by 2050. This includes:

a. Setting legally-binding, five-year emissions-redoetmilestones based on the

advice of experts and consultations with Canadians;

b. Working with the Minister of Innovation, Sciencedaimdustry and the Minister

of Natural Resources to position Canada as a glehder in clean technology;

c. Working with the Minister of Natural Resources gmdvinces and territories to

complete flood maps in Canada; and

d. Supporting the Minister of Natural Resources torafienalize the plan to plant

two billion incremental trees over the next tenrgeas part of a broader
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commitment to nature-based climate solutions tlsat @ncompasses wetlands

and urban forests.

Further, as announced through the 2019 Speech thenThrone and 2019 Ministerial

Mandate Letters, and confirmed in the latest BiahReport on Climate Change in January
2020, Canada will continue to take concrete actmneduce emissions and protect the
environment, and will do so in a way that grows #emnomy and makes life more

affordable. Among other things, this will include:

a. significant investments in public transit;

b. using nature-based solutions, including planting bilion new trees to clean the

air and make communities greener;

c. advancing legislation to support the future livebid of workers and their

communities in the transition to a low-carbon glas@nomy; and

d. preserving Canada’s natural legacy by protectirig 5 Canada’s lands and 25%

of Canada’s oceans by 2025 and continuing efforteduce plastic pollution.

As further confirmed in the Biennial Report, Can&ldetermined to meet and exceed its

Paris Agreementargets.

6. Youth Engagement

Youth engagement is an important aspect of Canati@tegy for climate action.

In May 2019, and following the Canada Youth Sumrtiig Prime Minister announced

Canada’s Youth Policy (the “Youth Policy”), whicbrimally established the Government
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of Canada’s commitment to create meaningful opmaties for youth voices to be heard
and respected in government decision-making, aaidhie Government of Canada provide

accessible supports to meet the needs of youth.

The Youth Policy identifies six youth-identifiedipmities, one of which is “Environment
and Climate Action”. Under this priority, the Gomenent of Canada recognizes that youth
want to see further immediate action to protectegheironment so that they, and future
generations of Canadians, can inherit a healthydwdihe Youth Policy recognizes that
youth want Canada to protect its natural enviroringemd address climate change in a
process that emphasizes reconciliation with IndigsnPeoples. Finally, it states that
young Canadians are motivated to find innovativatsmns to environmental challenges,
promote sustainable practices and lifestyles, aodentowards a green economy in ways

that respect the rights and values of Indigenowples in Canada.

Further, in June 2019, Canada signed the intemaltiosboa+21 Declaration on Youth
Policies and Programmes, which acknowledges theortapce of meaningful youth
participation, engagement and empowerment in petieking and decision-making
processes. The declaration commits Ministers Resplen for Youth to promote
environmental policies and initiatives aimed atidiag the capacity of youth as a driving
force for action required to address the challemgsed by climate change. Among other
things, this includes promoting the meaningful jggoaition and engagement of youth in
climate action in order to mitigate climate-relatkslasters, and ensure a holistic approach

to environmental, economic, and social sustairtglddir future generations.

The Prime Minister’s Youth Council remains activela@ontinues to identify environment
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and climate action as a key priority for the couiriniaddition, ECCC continues to advance

efforts to support youth engagement including latren to climate change.

98. In particular, ECCC has undertaken the followingakation to youth:

a. In relation to thdJNFCCC

Since 2015, ECCC has sent youth delegates to tHeO@XC COP21

Paris, COP22 Marrakech, and COP23 Bonn;

For COP24 (December 2018), held in Katowice, Pqlda@CC
worked with Climate Action Network Canada to nonien@€anadian
youth on Canada’s delegation. ECCC provided firelmreiipport to
four Canadian youths to attend COP24 as delegaiglsding two

members of the Prime Minister’s Youth Council;

For COP25 (Madrid), ECCC provided financial supfortfour youth
to participate in Canada’s delegation — two eacdmfithe Climate
Action Network Canada and the United Nations Assomn in

Canada;

At both COP24 and COP25, Canada’s youth delegaseks the
opportunity to meet with the Minister to providesthpositions and

priorities during negotiations.

b. In November 2016, ECCC hosted a Youth Summit om@le Change in Ottawa.

The summit had youth meet in small groups withagppm expert to discuss issues



-34 -

linked to climate change, including sustainabledfggstems, transportation, clean

energy, and communicating climate science. Overybdth attended the summit.

In April 2019, ECCC convened the Young Champions Nature Summit in
Montreal — on the margins of the Nature Champians@it. The summit engaged

50 Canadian youth on issues relating to terresindlmarine conservation.

. In May 2019, the Prime Minister hosted 300 Canadianth in Ottawa for the
Canada Youth Summit. Conversations at the YouthrBitiengaged environment
and climate change including recycling, carbonresenues, reduction of single-
use plastic, leadership and employment opportnitighin the environmental

field, and community energy systems for northemmenities.

. At the 2018 G7 Environment Ministers Meeting in if&d, Youth ClimateLab
presented to G7 Environment Ministers and Outréammmunity Ministers on the
pivotal role youth can play in advancing climatdi@t and the necessity to

integrate these viewpoints.

ThePan-Canadian Frameworknplementation Office engages Canadian youth on
climate change policy through responses to pubbiries and correspondence.
Youth were also consulted through online serviogbhe development of tHean-

Canadian Framework

. The Zero-Emission Vehicle Youth consultation grqupvided experience and
insight on thePan-Canadian Frameworgoal of expanding the number of zero-

emission vehicles on Canadian roads.
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99. There are also a number of program and funding wppidies for youth made available

through ECCC:

a. The Government of Canada’s Youth Employment andisS&irategy (“YESS”)
aims to assist youth to develop skills and expessrio successfully transition into
the labour market and is delivered by 11 departsnamid agencies, including
ECCC. In Budget 2017, the Government of Canadaweddts commitment to
youth employment by announcing $395.5 million aveee years to further expand

the program, and continue to deliver 15,000 newemgjebs.

b. The Science Horizons Youth Internship Program i$ @aYESS, which provides
wage subsidies to eligible employers across Catatiae recent post-secondary
graduates for internships for up to 12 months | ¢mvironmental and STEM
fields. Up to $15,000 in funding is available to @ayers per internship. The
program has been in place for more than 20 yeatshas delivered over 3,000
internship opportunities in Canada. In 2019-2088,drogram received funding to

support up to 900 internships.

c. The Climate Action Fund provides up to $3 milliandupport projects delivered
by students, youth, Indigenous Peoples and org@miza not-for-profit
organizations, small and medium-sized businessebsresearch and educational
institutions. The objectives of projects funded emdhe program is to raise
awareness of climate change and to build capacityrder to increase climate

actions that contribute to Canada’s clean growthamate change plan outlined
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in the Pan-Canadian FrameworkFrom the 2019-2020 fund, 19 projects will

receive funding.

d. The EcoAction Community Funding Program is a naigmogram that funds local
action-based projects that produce measurabldjymosifects on the environment.
The 2019-2020 call for proposals funded 34 newgquatsjthat engaged Canadians
and clearly demonstrated measurable, positive tesidlated to the key

environmental priority of fresh water.

e. Through the Canada Service Corps, the Governme@anada supports not-for-
profit organizations across Canada to offer servmejects in different
communities based on different themes includinghate and environment. The
Canada Service Corps also provides micro grant$Z60, $750, or $1500 to help

youth build and develop life skills and by givingdk to their communities.

f. ClimateKids.ca is a website developed by ECCC ih62tb empower kids and
youth 8-to-15 years old to take action on climdtange. The site introduces topics
such as mitigation and adaptation, Canada’s roleduocing climate change and
renewable energy sources, and promotes knowledigepwvery, information

sharing, and interaction among users.

100. Further, ECCC has adopted a number of measuregjame specifically with youth:

a. In 2017, ECCC approved its External Youth Engagdénferamework. The

Framework was developed by youth at ECCC followbngad consultations both
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in ECCC and with external organizations. The Frapr&/features six mechanisms

including:

Vi.

Meaningfully engaging youth in the developmenthaf Department’s

work;

Working with policies and programs to create opyaittes for youth;

Developing a database of youth organizations acCassda;

Creating space for youth engagement in Ministama Departmental

events;

Developing online platforms for youth engagement,a

Creating a centre of expertise for ECCC on youth.

b. The National Youth Network (the “NYN”) supports dents and young employees

at ECCC. The NYN hosts regular events for employemasss the Department

including keynote speakers, career development shogs, networking

opportunities, policy jams and appreciation evelhtsas over 700 members.

c. The Innovation and Youth Engagement Division isdéeter of expertise on youth

engagement for ECCC and facilitates internal antéragl engagement with

Canadian youth, including through the NYN.

E. Legal Bases for Defence

1. The Plaintiffs do not have public interest standing

101. The Plaintiffs do not meet the criteria for pubimterest standing. In particular, the
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statement of claim does not present a seriougijabte issue that is appropriate for judicial

determination, as set out below.

2. The Plaintiffs’ claims are not justiciable

Canada recognizes that to the greatest extenthp@sgresent generations must take
responsibility for reducing the repercussions ohate change for the benefit of all future
generations. Canada strongly encourages the engagemall citizens towards this end.
At the same time, the separation of powers withingystem of democracy does not allow
this Court to craft policy with respect to climatkange in the manner proposed by the

Plaintiffs in their claim.

The Plaintiffs do not challenge any particular laxmthe application of any legislation as
violating their constitutional rights. Rather, thelallenge the wisdom of the federal
government's overall response to climate changeeekl, by way of this claim, to order it
to do something more to achieve a “stable climgstesn”. In other words, the claim asks
the courts to decide whether the executive is gomgrwell and to require Parliament to
further exercise its jurisdiction to regulate GH@igsions. These are matters that fall well

outside the realm of permissible review by the toand for this reason, are not justiciable.

Addressing climate change is the shared respoitgibfla multitude of different actors,
including both governmental and non-governmentituntions at all levels of jurisdiction
— international, national, provincial, territorialhd local. As described above, while aspects
of the fight against climate change involve ledisig and regulating by the federal
government, addressing climate change also nedgssaludes negotiations with foreign

governments, negotiations between the federal govents and the provinces and
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territories, and funding allocations within the IRamentary budgeting process.

Only the executive and legislative branches of govent may make policy, pass laws
and authorize the allocation of public funds. Néveless, the Plaintiffs ask the Court to
step outside its judicial function and to involve tCourt in crafting a policy response to

global climate change. This falls outside the afléhe courts.

Further, the relief sought in the claim is fundamaéiy vague and unmanageable. There is
no legal standard for assessing whether Canad@&gomse to climate change is
constitutionally adequate and/or consistent with #thievement of a “stable climate
system”. Moreover, the relief sought is dependena onultitude of extra-judicial factors,
such as international negotiations and the acwmussions of other countries and non-
governmental actors. Given the nature of globahate change, the relief sought would
require the court to supervise and direct the gawent’s development, implementation

and compliance with a climate change plan for svicades if not longer.

3. The Government of Canada does not have legal oblijans towards
particular resources as alleged by the Plaintiffs

a. Common law

i Public trust doctrine

The public trust doctrine, as articulated by thaeimiffs, is not a part of the Canadian
common law. Alternatively, if there is such a dow it does not apply in the manner
proposed by the Plaintiffs. The claim is overbraad includes land and resources not fully

owned or controlled by the Government of Canada.
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il Unwritten constitutional principles

108. The preservation of particular environmental resesiris not one of the few unwritten
constitutional principles recognized in Canadiam.|m the alternative, if the preservation
of environmental resources is an unwritten constitial principle, such a principle is not

an independent basis to invalidate legislationasegnment policy.

iii. Parens patriaer other fiduciary duties

109. The Crown’sparens patriagjurisdiction does not include the duties outlineg the
Plaintiffs. There is no recognized relationship giving risdidoiciary duties in this case,

and the test to establish ad hocfiduciary duty cannot be met.

4. There is no breach of the Plaintiffs’ section 7 o5 rights
a. Neither section 7 or 15 create positive obligations

110. The Plaintiffs’ allegations do not give rise to idatlaims under sections 7 or 15 of the
Charter because these sections of tGharter do not impose positive obligations to

legislate or mobilize public resources in any gatar way.

111. The Plaintiffs’ claims do not challenge any speciéiw or government action with respect
to addressing climate change. Rather, the claimgr@munded in broad allegations that the
federal government has generally failed to také@aht action to address climate change.
This type of claim does not fall within the parasrstof protection under either section 7

or 15 of theCharter.

i. Section 7 is not engaged where the impugned corsluct
speculative/involves other parties

112. Further, with respect to section 7, the Plaintiffiims do not engage section 7 because

they are inherently speculative and fail to demm@tstany deprivation of the rights to life,
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liberty or security of the person that can be ladiied to the federal government.

The Plaintiffs’ claims necessarily engage the agtiof foreign governments and other
actors besides the federal government. Even if mowents in Canada were to adopt
measures that would reduce their share of GHG @nsseeded to limit global warming

to 1.5 degrees Celsius, this would not, on its deensufficient to ensure a reduction of
global warming. This is because the rate of warnsmdependent on a myriad of external
factors, which include the actions of foreign staded other actors involved in the global

fight against climate change.

Achieving the federal government's internationgeotives depends on the occurrence of
future and uncertain events. Among other thingsse¢hinclude technological advances and
innovation and the projected increase in storetara carbon sequestration) in forests,

soils and wetlands.

ii. The alleged conduct does not engage section Iedtarter

Section 15 of theCharteris engaged only where a law or government actieates a
distinction based on an enumerated or analogousdrthat is discriminatory in that the

distinction perpetuates arbitrary disadvantageherctaimants.

The Plaintiffs’ claims do not engage the protectidisection 15 as this section cannot be
invoked with respect to government inaction. ThairRiffs’ claims under section 15 are
based on alleged insufficiency or inaction on the pf Canada with respect to its response
to climate change. As with the Plaintiffs’ secti@nclaim, this claim is inherently
speculative. The Plaintiffs’ claim does not alletpat any specific law, measure or

government action has denied them equal protectidenefit of the law as compared to
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others.

117. Further, the government's alleged inaction does aneate a distinction, burden or
disadvantage between the Plaintiffs and others doase a prohibited ground of
discrimination. The true nature of the Plaintiff$aim is that younger generations will be
more affected by climate change. The appellangefiea generational distinction (being
born and living at some point in time) rather tlzanage-based distinction. Generational
distinctions are not based an immutable charatiteon$ personal identity and cannot be

characterized as an analogous ground under sédiohtheCharter.

118. For these reasons, the Defendants request th&lidima be dismissed.
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