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The Treasure State Resources Association (hereinafter “TSRA”), by and 

through their undersigned counsel of record, respectfully seeks leave pursuant to 

Rule 12(7) of the Montana Rules of Appellate Procedure to file an amicus curiae 

brief in support of Appellants in the above-captioned matter.   

Counsel for TSRA has contacted counsel for all parties. Counsel for 

Appellants and Appellees have indicated they do not oppose TSRA’s participation.  

I. Statements of Interest of Treasure State Resources Association.  

TSRA is a not-for-profit mutual benefit corporation organized according to 

the laws of the State of Montana and headquartered in Helena, Montana.  

TSRA members are bound together by one commonality: economic activity 

through the responsible use of Montana’s resources. TSRA members consist of 

other trade associations, individual companies, labor organizations, and companies 

providing professional services. Industries and associations in TSRA’s 

membership include: agriculture; petroleum; hard rock, coal, and aggregate 

mining; timber and wood products; energy generation and transmission; 

transportation; contracting companies; and labor unions whose individual members 

work in the aforementioned industries.  

These industries and their employees depend upon the responsible use and 

development of Montana’s natural resources for their economic activity and 

livelihoods—and they rely on predictable state permitting, leasing, and licensing 
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processes and other state authorizations which to some level may involve the 

mission of greenhouse gasses, including carbon dioxide, into the atmosphere to 

produce, extract, and/or transport their products into the state and world 

economies.   

If the Court were to adopt the District Court’s ruling requiring substantive 

consideration of carbon emissions, TSRA’s industries and workforce would be 

prejudiced by the implication of the decision and may be required to expend 

financial and personnel resources to implement a subjective consideration process, 

and potentially any resulting not yet established regulation, or altogether cease 

business activities that utilize Montana’s natural resources. The outcome of this 

case raises significant issues that this group and its membership care about, and 

jeopardizes the economic viability of a large swath of Montana’s most important 

economic sectors and large employers.  

II. TSRA has a Distinct and Unique Interest in this Case.  
 

TSRA and its members are uniquely positioned to assist the Court in 

understanding the broader implications and consequences the District Court’s order 

may have upon Montana natural resource businesses. TSRA’s members can 

provide the court with information regarding potential impacts to their business 

operations including issues of contradictory regulatory schemes, multi-state and 
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international commerce complications, and the impact to business and 

employment.  

 The concerns of TSRA are broad in scale. The implications, if the District 

Court’s order were to be affirmed, could impact almost every facet of natural 

resources use in the state—from large commercial operations to a small scale 

farmer operating a combine harvester.  A brief from TSRA is desirable for this 

Court as it is uniquely positioned to offer state-based and statewide insights and 

knowledge that would otherwise go unaddressed by other parties. No other party 

can offer the perspective of the collection of TSRA’s membership operating in the 

State of Montana. 

TSRA respectfully seeks this Court’s leave to file an amicus curiae brief in 

support of Appellants. TSRA proposes to file its brief on or before February 16, 

2024. This is three calendar days after the opening briefs of the Appellants are to 

be submitted.  

 RESPECTFULLY SUBMITTED this 17th day of January 2024. 
 

BROWNING, KALECZYC, BERRY & HOVEN, P.C. 
 
 
By   /s/ Brian P. Thompson  

     Steven T. Wade                      
     Brian P. Thompson 
     Hallee C. Frandsen 

 
           Attorneys for Treasure State Resources Association  
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