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Defendants submit this joint response to Plaintiff’s November 9, 2023 Notice
of Supplemental Authority! regarding City & County of Honolulu v. Sunoco LP,
2023 WL 7151875 (Haw. Oct. 31, 2023), in which the Hawai‘i Supreme Court
concluded the plaintiffs in that case had stated a claim under Hawai‘i state law
arising from energy companies’ alleged contributions to climate change.> For the
following reasons, including the fact that it is in direct conflict with the Second
Circuit’s decision in City of New York v. Chevron Corp., 993 F.3d 81 (2d Cir. 2021),
and that it fails to consider governing legal principles about federalism and our
constitutional structure, the decision in Honolulu should not be followed here.

First, Plaintiff errs in contending that Honolulu renders Defendants’ reliance
on City of New York “misplaced.” Notice at 3. Honolulu disagreed with City of New
York on the rationale that “federal common law is displaced,” 2023 WL 7151875, at
*17, but that conclusion misunderstands defendants’ constitutional-structure
argument (which Defendants also made in this Court) and the Second Circuit’s
reasoning in concluding that state claims are barred. Like Honolulu, City of New
York acknowledged the displacement of federal common law. 993 F.3d at 95-98 &

n.7. That did not end the inquiry, however. Instead, the Second Circuit held that a

1 Trans. ID 71373985.

2 Defendants submit this filing subject to, and without waiver of, any jurisdictional
objections.



lawsuit “seeking to recover damages for the harms caused by global greenhouse gas
emissions” still must be governed by federal law because it “implicate[s] two federal
interests that are incompatible with the application of state law”—namely, the
“overriding need for a uniform rule of decision” to govern transboundary emissions
disputes and the “basic interests of federalism.” Id. at 91-92 (cleaned up) (drawing
on the historical reasoning applying federal law to disputes involving interstate air
or water pollution).

Plaintiff’s claims also are preempted because, like in City of New York, they
are based on undifferentiated greenhouse gas emissions and thus seek to impose
liability for foreign emissions emanating from every country in the world. As the
Second Circuit explained, but the Hawai‘i Supreme Court failed to recognize, while
the Clean Air Act displaces claims concerning domestic emissions, “claims
concerning [foreign] emissions still require [the court] to apply federal common
law,” and “federal common law preempts state law.” Id. at 95 & n.7. Plaintiff’s
lawsuit, which seeks to hold Defendants liable “for the effects of emissions made
around the globe[,] . . . is simply beyond the limits of state law.” Id. at 92.

Plaintiff claims that emissions from all over the world comingle in the
atmosphere and contribute to climate-change impacts felt across the world and, in
turn, are causing injury in Delaware. As the Second Circuit explained: “It is

precisely because fossil fuels emit greenhouse gases—which collectively



‘exacerbate global warming’—that the [plaintiff] is seeking damages.” Id. at 91.
The Second Circuit emphasized that, “[t]o state the obvious,” climate-change
plaintiffs attempt to hold defendants liable “for the effects of emissions made around
the globe over the past several hundred years” and request “damages for the
cumulative impact of conduct occurring simultaneously across just about every
jurisdiction on the planet.” Id. at 92. It was precisely for these reasons that the
Second Circuit affirmed dismissal on the merits and held that “[s]uch a sprawling
case is simply beyond the limits of state law.” Id.

Moreover, that federal common law is displaced does not give rise to a state-
law claim because, “where a federal statute displaces federal common law, it does
so not in a field in which the states have traditionally occupied, but one in which
states have traditionally not occupied.” Id. at 98 (cleaned up). Thus, “state law does
not suddenly become presumptively competent to address issues that demand a
unified federal standard simply because Congress saw fit to displace a federal court-
made standard with a legislative one.” Id. The Honolulu court’s rejection of City of
New York ignores these governing legal principles and is unpersuasive. See Mot. to
Dismiss for Failure to State a Claim, Trans. ID 70037733, at 14—19.

Second, Plaintiff cites Honolulu for the flawed proposition that the claims in
that case “do[] not seek to regulate emissions” but, rather, merely “challenge the

promotion and sale of fossil-fuel products without warning and abetted by a



sophisticated disinformation campaign.” Notice at 1-2 (quotation marks omitted).
The Hawai‘i Supreme Court reached that conclusion based on the notion that the
plaintiffs “d[id] not ask th[e] court to limit, cap, or enjoin the production and sale of
fossil fuels.” 2023 WL 7151875, at *17.

But the relevant question is not whether Plaintiff’s claims explicitly seek
production or emissions caps but whether they seek remedies based on harms
purportedly arising from transboundary emissions. See City of New York, 993 F.3d
at 93 (“[T]hough the City’s lawsuit would regulate cross-border emissions in an
indirect and roundabout manner, it would regulate them nonetheless.”); see also
Mot. to Dismiss for Failure to State a Claim, Trans. ID 70037733, at 21-23. Here,
Plaintiff’s complaint demands recovery of damages caused by transboundary
emissions—as even the Hawai‘i Supreme Court elsewhere acknowledged. 2023 WL
7151875, at *1 (noting the plaintiffs’ “theory of liability” asserts that the defendants’
conduct “caus[ed] increased fossil fuel consumption and greenhouse gas emissions,
which then caused property and infrastructure damage in Honolulu” (emphasis
added)). This is consistent with the Third Circuit’s rejection of Plaintiff’s attempt
“to cast [its] suit[] as just about misrepresentations,” when in reality Plaintiff
“charge[s] the oil companies with not just misrepresentations, but also trespasses
and nuisances” allegedly “caused by burning fossil fuels and emitting carbon

dioxide.” City of Hoboken v. Chevron Corp., 45 F.4th 699, 712 (3d Cir. 2022).



For the same reason that federal common law applied to these claims before
the Clean Air Act, the Constitution continues to bar such disputes from proceeding
under state law today. See, e.g., Am. Elec. Power Co. v. Connecticut, 564 U.S. 410,
421-22 (2011) (“borrowing the law of a particular State would be inappropriate”
when addressing claims concerning “air and water in their ambient or interstate
aspects”); Tex. Indus., Inc. v. Radcliff Materials, Inc.,451 U.S. 630, 641 (1981) (“our
federal system does not permit [a] controversy to be resolved under state law” where

“the interstate or international nature of the controversy makes it inappropriate for
state law to control™); Illinois v. City of Milwaukee, 406 U.S. 91, 105 n.6 (1972) (the

99 ¢¢

“demands for applying federal law are present” “where there is an overriding federal
interest in the need for a uniform rule of decision or where the controversy touches
basic interests of federalism™).

Third, Plaintiff highlights the Hawai‘i Supreme Court’s erroneous holding
that the Clean Air Act “did not preempt the local governments’ claims under express,
field, or conflict preemption.” Notice at 3. The Hawai‘i Supreme Court’s
conclusion rested on its characterization of the plaintiffs’ claims as solely targeting
“marketing conduct” and not “emissions-producing activities,” 2023 WL 7151875,
at *26-27, which was error for the reasons described above. Moreover, this holding

is in tension with the Second Circuit’s conclusion that New York City’s attempt “to

impose New York nuisance standards on emissions emanating simultaneously from



all 50 states and the nations of the world” would “undermine” the Clean Air Act and
“seriously interfere with” its purposes and objectives, even as it acknowledged that
States are permitted to “create and enforce their own emissions standards applicable
to in-state polluters.” 993 F.3d at 99-100 (cleaned up).?

Fourth, Plaintiff cites Honolulu’s erroneous conclusion that there was a
sufficient “relationship ‘among the defendant, the forum, and the litigation’ . . . to
justify the exercise of specific personal jurisdiction over Defendants under Ford
Motor Co. v. Montana Eighth Judicial District Court, 141 S. Ct. 1017, 1032 (2021).”
Notice at 2. The Honolulu court reasoned that because “the alleged injury-causing
products (oil and gas) were marketed and sold in” Hawai‘i, Ford Motor’s
requirement that there be an “affiliation between the forum and the underlying
controversy” was satisfied. 2023 WL 7151875, at *12 (quotation marks omitted).

But Ford Motor held only that a defendant “will be subject to jurisdiction in
the State’s courts when the product malfunctions there (regardless where it was first
sold).” 141 S.Ct. 1017, 1030 (emphasis added); see also Personal Jurisdiction
Opening Br., Trans. ID 70038428, at 15-24. As the Rhode Island Supreme Court
has since explained, this phrasing means that personal jurisdiction lies when the

“allegedly defective merchandise has there [i.e., in the forum State] been the source

3 Indeed, the defendants in Honolulu anticipate filing a petition for a writ of
certiorari to seek the U.S. Supreme Court’s review of the Hawai‘i Supreme
Court’s erroneous holding and the resulting conflict it created.



of injury to its owners or to others.” Martins v. Bridgestone Americas Tire
Operations, LLC, 266 A.3d 753, 760 (R.I. 2022) (emphasis added) (quotation marks
omitted).

Here, Defendants’ products did not malfunction in Delaware—or anywhere
else, for that matter. And Plaintiff has not alleged that the use of Defendants’
products in Delaware injured Plaintiff,* because it is undisputed that total energy
consumption in Delaware accounts for only a negligible fraction of worldwide
greenhouse gas emissions (and could not alone cause the climate change that
Plaintiff alleges harmed Delaware). See Compl., Trans. ID 65917326, 9 2, 47—49.
The absence of these key allegations places this case on a fundamentally different
footing than the claims in Ford Motor.

Even if, for the sake of argument only, one were to accept Plaintiff’s allegation
that Defendants marketed and sold products in Delaware, those allegations would
still be insufficient to establish personal jurisdiction because Plaintiff does not allege
it suffered injury from the malfunction (or even the use) of Defendants’ products in
Delaware. As the Second Circuit explained in City of New York, suits like this are
not about oil-and-gas use in the forum State but, rather, “global greenhouse gas

emissions.” 993 F.3d at 91. Accordingly, Delaware’s claims lack the necessary

4 Indeed, Plaintiff does not even allege that Defendant American Petroleum
Institute sold any products.



relationship with Defendants’ alleged forum activities for the Court to exercise
personal jurisdiction under Ford Motor.

Fifth, Plaintiff seeks support from the Hawai‘i Supreme Court’s conclusion
that personal jurisdiction was reasonable in that case insofar as “‘Defendants

299

purposefully availed themselves of Hawai‘i markets.”” Notice at 2-3 (quoting
Honolulu, 2023 WL 7151875, at *16). But this argument is ultimately irrelevant.
Specific jurisdiction exists only if (1) the defendant purposefully availed itself of the
privilege of conducting activities in the State, (2) the plaintiff’s claims arise out of
or relate to those activities, and (3) the exercise of personal jurisdiction would be
constitutionally reasonable. OQutokumpu Engineering Enters., Inc. v. Kvaerner
EnviroPower, Inc., 685 A.2d 724, 731-32 (Del. Super. 1996). Defendants’ Motion
does not challenge the first element but instead argues that Plaintiff’s claims do not
arise out of or relate to Defendants’ in-state conduct and that the exercise of personal
jurisdiction is not constitutionally reasonable. See Personal Jurisdiction Opening
Br., Trans. ID 70038428, at 12-30.

Sixth, Plaintiff places undue emphasis on the Hawai‘i Supreme Court’s
conclusion that the “clear notice” requirement for personal jurisdiction is not “‘a
separate requirement (on top of the minimum contacts test) necessary for the

exercise of specific jurisdiction.”” Notice at 3 (quoting Honolulu, 2023 WL

7151875, at *16). In reaching that conclusion, the Hawai‘i Supreme Court reasoned



that Ford Motor required only that a defendant has “fair warning” that its in-forum
activities might subject it to personal jurisdiction and that Ford Motor used the
phrase “clear notice” only to describe situations where “a defendant’s contacts were
so pervasive that the defendant had more than ‘fair warning’ they could be subject
to specific jurisdiction in a forum.” 2023 WL 7151875, at *16 (emphasis added).
Regardless of whether the requirement is labeled “fair warning” or “clear notice,”
however, Defendants did not have sufficient notice that they would be haled before
Delaware courts to answer here for a complex, worldwide phenomenon resulting
from the cumulative emissions of greenhouse gases by countless sources (including
Plaintiff itself).

For each of these reasons, this Court should disregard the deeply flawed

Honolulu decision.



DATED: December 7, 2023

MORRIS NICHOLS ARSHT &
TUNNELL
/s/ Kenneth J. Nachbar

Kenneth J. Nachbar (#2067)
Alexandra M. Cumings (#6146)

1201 North Market Street, 16th Floor
P.O. Box 1347

Wilmington, DE 19899-1347

Tel.: (302) 658-9200

Fax: (302) 422-3013
knachbar@mnat.com
acumings@mnat.com

EIMER STAHL LLP

Nathan P. Eimer, pro hac vice
Lisa S. Meyer, pro hac vice

224 South Michigan Avenue, Suite
1100

Chicago, IL 60604

Tel: (312) 660-7600
neimer@eimerstahl.com
Imeyer@eimerstahl.com

Robert E. Dunn, pro hac vice
99 S. Almaden Blvd. Suite 600
San Jose, CA 95113

Tel: (669) 231-8755
rdunn@eimerstahl.com

Attorneys for Defendant CITGO
Petroleum Corporation

Respectfully submitted,

By: /s/ David E. Wilks
David E. Wilks (Del. Bar 1.D. 2793)

WILKS LAW, LLC

David E. Wilks
dwilks@wilks.law

4250 Lancaster Pike, Suite 200
Wilmington, DE 19805
Telephone: 302.225.0858

GIBSON, DUNN & CRUTCHER LLP
Theodore J. Boutrous, Jr., pro hac vice

William E. Thomson, pro hac vice
tboutrous@gibsondunn.com
wthomson@gibsondunn.com

333 South Grand Avenue

Los Angeles, CA 90071
Telephone: 213.229.7000
Facsimile: 213.229.7520

Andrea E. Neuman, pro hac vice
aneuman(@gibsondunn.com

200 Park Avenue

New York, NY 10166
Telephone: 212.351.4000
Facsimile: 212.351.4035

Thomas G. Hungar, pro hac vice
thungar@gibsondunn.com

1050 Connecticut Avenue, N.W.,
Washington, D.C. 20036
Telephone: 202.955.8500
Facsimile: 202.467.0539

Joshua D. Dick, pro hac vice
jdick@gibsondunn.com

555 Mission Street

San Francisco, CA 94105-0921
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ECKERT SEAMANS CHERIN &
MELLOTT, LLC

/s/ Colleen D. Shields

Colleen D. Shields, Esq. (I.D.

No. 3138)

Patrick M. Brannigan, Esq. (I.D.
No. 4778)

222 Delaware Avenue, 7th Floor
Wilmington, DE 19801

Telephone: (302) 574-7400

Fax: (302) 574-7401

Email: cshields@eckertseamans.com
Email: arogin@eckertseamans.com

SHOOK, HARDY & BACON L.L.P.
Tristan L. Duncan, pro hac vice
Daniel B. Rogers, pro hac vice
William F. Northrip, pro hac vice
2555 Grand Blvd.

Kansas City, MO 64108

Phone: (816) 474-6550

Email: tlduncan@shb.com

Email: drogers@shb.com

Email: wnorthrip@shb.com

Attorneys for Defendant Murphy USA
Inc.

MCCARTER & ENGLISH LLP
/s/ Daniel J. Brown

Daniel J. Brown (#4688)
Alexandra M. Joyce (#6423)
Renaissance Centre

405 N. King St., 8th Floor
Wilmington, DE 19801
(302) 984-6331
djbrown@mccarter.com
ajoyce@mccarter.com

Telephone: 415.393.8200
Facsimile: 415.393.8306

Attorneys for Defendants

Chevron Corporation and Chevron
U.S.A. Inc.

WOMBLE BOND DICKINSON (US)
LLP

/s/ Kevin J. Mangan

Kevin J. Mangan (DE No. 3810)

1313 North Market Street, Suite 1200
Wilmington, DE 19801

Telephone: (302) 252-4361
Facsimile: (302) 252-4330

Email: kevin.mangan@wbd-us.com

MCGUIREWOODS LLP
Jeremiah J. Anderson, pro hac vice
Texas Tower, 24th Floor

845 Texas Ave.

Houston, TX 77002

Telephone: (832) 255-6339
Facsimile: (832) 255-6386

Email:
jjanderson@mcguirewoods.com

MCGUIREWOODS LLP

Kathryn M. Barber, pro hac vice

800 East Canal Street

Richmond, VA 23219

Telephone: (804) 775-1000
Facsimile: (804) 698-2227

Email: kbarber@mcguirewoods.com

Attorneys for American Petroleum
Institute
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LATHAM & WATKINS LLP
Steven M. Bauer, pro hac vice
Margaret A. Tough, pro hac vice
Nicole C. Valco, pro hac vice
Katherine A. Rouse, pro hac vice
505 Montgomery Street, Suite 2000
San Francisco, California 94111-6538
(415) 391-0600
steven.bauer@lw.com
margaret.tough@lw.com
nicole.varco@lw.com
katherine.rouse@lw.com

Attorneys for Defendants Phillips 66
and Phillips 66 Company

RICHARDS, LAYTON & FINGER,
P.A.

/s/ Robert W. Whetzel

Robert W. Whetzel (#2288)

Blake Rohrbacher (#4750)

One Rodney Square

920 N. King Street

Wilmington, DE 19801
302-651-7700

whetzel@rlf.com

KIRKLAND & ELLIS LLP
Anna Rotman, P.C., pro hac vice
609 Main Street

Suite 4500

Houston, TX 77002
713-836-3750
anna.rotman@kirkland.com

Attorneys for Defendants
TotalEnergies SE and TotalEnergies
Marketing USA, Inc.

DUANE MORRIS LLP

/s/ Mackenzie M. Wrobel

Coleen W. Hill (#6287)
Mackenzie M. Wrobel (#6088)
1201 N. Market Street, Suite 501
Wilmington, DE 19801-1160
Telephone: (302) 657-4900
CWHill@duanemorris.com

MM Wrobel@duanemorris.com

SHOOK HARDY & BACON LLP
Michael F. Healy, pro hac vice
555 Mission Street, Suite 2300
San Francisco, CA 94105
Telephone: (415) 544-1942
Email: mfhealy@shb.com

DUANE MORRIS LLP

Michael L. Fox, pro hac vice
Spear Tower

One Market Plaza, Suite 2200

San Francisco, CA 94105-1127
Telephone: (415) 957-3092
Email: MLFox@duanemorris.com

Attorneys for Defendant

Ovintiv Inc.

MCCARTER & ENGLISH LLP
/s/ Daniel J. Brown

Daniel J. Brown (#4688)
Alexandra M. Joyce (#6423)
Renaissance Centre

405 N. King St., 8th Floor
Wilmington, DE 19801
(302) 984-6331
djbrown@mccarter.com
ajoyce@mccarter.com
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RICHARDS, LAYTON & FINGER,
P.A.

/s/ Jeffrey L. Moyer

Jeffrey L. Moyer (#3309)
Christine D. Haynes (#4697)
One Rodney Square

920 North King Street
Wilmington, DE 19801
(302) 651-7700
moyer@rlf.com
haynes@rlf.com

CRAVATH, SWAINE & MOORE
LLP

Kevin Orsini, pro hac vice
Vanessa A. Lavely, pro hac vice
825 Eighth Avenue

New York, NY 10019

Tel: (212) 474-1000

Fax: (212) 474-3700

Email: korsini@cravath.com
Email: vlavely@cravath.com

Attorneys for Defendant Occidental
Petroleum Corporation

K&L GATES LLP

/s/ Steven L. Caponi

Steven L. Caponi (No. 3484)
Matthew B. Goeller (No. 6283)
600 N. King Street, Suite 901
Wilmington, DE 19801

Phone: (302) 416-7000
steven.caponi(@klgates.com
matthew.goeller@klgates.com

KELLOGG, HANSEN, TODD,
FIGEL & FREDERICK, P.L.L.C.
David C. Frederick, pro hac vice
James M. Webster, 11, pro hac vice

LATHAM & WATKINS LLP
Steven M. Bauer, pro hac vice
Margaret A. Tough, pro hac vice
Nicole C. Valco, pro hac vice
Katherine A. Rouse, pro hac vice
505 Montgomery Street, Suite 2000
San Francisco, CA 94111-6538
(415) 391-0600
steven.bauer@lw.com
margaret.tough@lw.com
nicole.valco@lw.com
katherine.rouse@lw.com

WILMER CUTLER PICKERING
HALE

AND DORR LLP

Matthew T. Martens, pro hac vice
De’Ericka Aiken, pro hac vice
2100 Pennsylvania Avenue, N.W.
Washington, D.C. 20037
Telephone: (202) 663-6000
Facsimile: (202) 663-6363
Email:
matthew.martens@wilmerhale.com

WILMER CUTLER PICKERING
HALE AND DORR LLP

Hallie B. Levin, pro hac vice

7 World Trade Center

250 Greenwich Street

New York, NY 10007

Telephone: (212) 230-8800
Facsimile: (212) 230-8888

Email: hallie.levin@wilmerhale.com

BARTLIT BECK LLP

Jameson R. Jones, pro hac vice
Daniel R. Brody, pro hac vice
1801 Wewatta Street, Suite 1200
Denver, CO 80202
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Daniel S. Severson, pro hac vice
1615 M Street, N.W., Suite 400
Washington, D.C. 20036

Phone: (202) 326-7900
dfrederick@kellogghansen.com
jwebster@kellogghansen.com
dseverson@kellogghansen.com

Counsel for Defendants Shell plc (f/k/a
Royal Dutch Shell plc) and Shell USA,
Inc. (f/k/a Shell Oil Company)

MARON MARVEL BRADLEY
ANDERSON & TARDY LLC
/s/ Antoinette D. Hubbard
Antoinette D. Hubbard (No. 2308)
Stephanie A. Fox (No. 3165)
1201 N. Market Street, Suite 900
P.O. Box 288
Wilmington, DE 19801
Tel: (302) 425-5177
Adh@maronmarvel.com
Saf(@maronmarvel.com

HUNTON ANDREWS KURTH LLP
Shannon S. Broome, pro hac vice
Ann Marie Mortimer, pro hac vice
50 California Street

San Francisco, CA 94111

Tel: (415) 975-3718
SBroome@HuntonAK.com
AMortimer@HuntonAK.com

Shawn Patrick Regan, pro hac vice
200 Park Avenue

New York, NY 10166

Tel: (212) 309-1046
SRegan@HuntonAK.com

(303) 592-3123
jameson.jones@bartlit-beck.com
dan.brody@bartlit-beck.com

Attorneys for Defendants

ConocoPhillips and ConocoPhillips

Company

ABRAMS & BAYLISS LLP
/s/ Michael A. Barlow

Michael A. Barlow (#3928)

20 Montchanin Road, Suite 200
Wilmington, DE 19807

(302) 778-1000
barlow(@abramsbayliss.com

ORRICK, HERRINGTON &
SUTCLIFFE LLP

Robert P. Reznick, pro hac vice
1152 15th Street NW
Washington, D.C. 20005

(202) 339-8600
rreznick@orrick.com

James Stengel, pro hac vice
Marc R. Shapiro, pro hac vice
51 West 52nd Street

New York, NY 10019-6142
(212) 506-5000

jstengel@orrick.com

Catherine Y. Lui, pro hac vice
405 Howard Street

San Francisco, CA 94105-2669
(415) 773-5571
clui@orrick.com

Attorneys for Marathon Oil
Corporation
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Attorneys for Defendants Marathon
Petroleum Corporation, Marathon

Petroleum Company LP, and Speedway

LLC

CHIPMAN BROWN CICERO &
COLE, LLP

/s/ Paul D. Brown

Paul D. Brown (#3903)

Hercules Plaza

1313 N. Market Street, Suite 5400
Wilmington, DE 19801

Tel.: (302)295-0194
brown@ChipmanBrown.com

CROWELL & MORING LLP
Tracy A. Roman, pro hac vice
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Tel.: (202) 624-2500
troman@crowell.com

Honor R. Costello, pro hac vice
590 Madison Avenue, 20th F1.
New York, NY 10022

Tel.: (212) 223-4000
hcostello@crowell.com

Attorneys for Defendant CONSOL
Energy Inc.

PAUL, WEISS, RIFKIND,
WHARTON & GARRISON LLP
/s/ Matthew D. Stachel

Daniel A. Mason (#5206)
Matthew D. Stachel (#5419)

500 Delaware Avenue, Suite 200
Post Office Box 32

ASHBY & GEDDES

/s/ Catherine A. Gaul

Catherine A. Gaul (#4310)

500 Delaware Avenue, 8th Floor
P.O. Box 1150

Wilmington, DE 19801

(302) 654-1888
cgaul@ashbygeddes.com

ARNOLD & PORTER KAYE
SCHOLER LLP

Nancy G. Milburn, pro hac vice
Diana E. Reiter, pro hac vice

250 West 55th Street

New York, NY 10019-9710

Tel: (212) 836-8000

Fax: (212) 836-8689
nancy.milburn@arnoldporter.com
diana.reiter@arnoldporter.com

Jonathan W. Hughes, pro hac vice
3 Embarcadero Center, 10th Floor
San Francisco, CA 94111-4024
Tel: (415)471-3100

Fax: (415)471-3400
jonathan.hughes@arnoldporter.com

John D. Lombardo, pro hac vice

777 South Figueroa Street, 44th Floor

Los Angeles, CA 90017-5844
Tel: (213) 243-4000

Fax: (213) 243-4199
john.lombardo@arnoldporter.com

Attorneys for Defendants BP America

Inc. and BP p.l.c.
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Wilmington, DE 19899-0032
Tel.: (302) 655-4410

Fax: (302) 655-4420
dmason@paulweiss.com
mstachel@paulweiss.com

Theodore V. Wells, Jr., pro hac vice
Daniel J. Toal, pro hac vice
Yahonnes Cleary, pro hac vice
Caitlin E. Grusauskas, pro hac vice
1285 Avenue of the Americas
New York, NY 10019-6064

Tel.: (212) 373-3000

Fax: (212) 757-3990
twells@paulweiss.com
dtoal@paulweiss.com
ycleary@paulweiss.com
cgrusauskas@paulweiss.com

Attorneys for Defendants Exxon Mobil
Corporation, Exxonmobil Oil
Corporation, and XTO Energy Inc.

GORDON REES SCULLY
MANSUKHANI LLP

/s/ Joseph J. Bellew

Joseph J. Bellew (#4816)

824 N. Market Street, Suite 220
Wilmington, DE 19801
Telephone: (302) 992-8952
Facsimile: (302) 724-6444
Email: jbellew@grsm.com

BAKER BOTTS L.L.P.

J. Scott Janoe, pro hac vice

910 Louisiana Street, Suite 3200
Houston, TX 77002-4995
Telephone: (713) 229-1553
Facsimile: (713) 229-7953

WHITE AND WILLIAMS LLP

/s/ Christian J. Singewald
CHRISTIAN J. SINGEWALD (#3542)
600 N. King Street

Suite 800

Wilmington, DE 19801

(302) 654-0424

MCGUIREWOODS LLP

Joy C. Fuhr

Brian D. Schmalzbach

W. Cole Geddy

800 East Canal Street

Richmond, VA 23219

Telephone: (804) 775-1000

Email: jfuhr@mcguirewoods.com
Email:
bschmalzbach@mcguirewoods.com
Email: cgeddy@mcguirewoods.com

Attorneys for Defendant Devon Energy
Corporation

BALLARD SPAHR LLP

/s/ Beth Moskow-Schnoll

Beth Moskow-Schnoll (#2900)

919 N. Market Street, 11th Floor
Wilmington, DE 19801

Telephone: (302) 252-4447
Facsimile: (302) 252-4466

E-mail: moskowb@ballardspahr.com

JONES DAY

Noel J. Francisco, pro hac vice
David M. Morrell, pro hac vice
51 Louisiana Avenue, N.W.
Washington, D.C. 20001
Telephone: (202) 879-3939
Facsimile: (202) 626-1700
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Email: scott.janoe@bakerbotts.com

Megan Berge, pro hac vice

Sterling Andrew, Marchand, pro hac
vice

700 K Street, N.W.

Washington, D.C. 20001-5692
Telephone: (202) 639-1308
Facsimile: (202) 639-1171

Email: megan.berge@bakerbotts.com
Email:
sterling.marchand@bakerbotts.com

Attorneys for Defendant Hess
Corporation

GORDON REES SCULLY
MANSUKHANI LLP

/s/ Joseph J. Bellew

Joseph J. Bellew (#4816)

824 N. Market Street, Suite 220
Wilmington, DE 19801
Telephone: (302) 992-8952
Facsimile: (302) 724-6444
Email: jbellew@grsm.com

BAKER BOTTS L.L.P.

J. Scott Janoe, pro hac vice

910 Louisiana Street, Suite 3200
Houston, TX 77002-4995
Telephone: (713) 229-1553
Facsimile: (713) 229-7953

Email: scott.janoe@bakerbotts.com

Megan Berge, pro hac vice

Sterling Andrew, Marchand, pro hac
vice

700 K Street, N.W.

Washington, D.C. 20001-5692

Email: njfrancisco@jonesday.com
Email: dmorrell@jonesday.com

David C. Kiernan, pro hac vice
555 California Street, 26th Floor
San Francisco, CA 94104
Telephone: (415) 626-3939
Facsimile: (415) 875-5700
Email: dkiernan@jonesday.com

Attorneys for Defendant CNX
Resources
Corp.

RICHARDS LAYTON & FINGER,
P.A.
/s/ Robert W. Whetzel

Robert W. Whetzel (#2288)
Tel: (302) 651-7634

Fax: (302) 651-7701

One Rodney Square

902 North King Street
Wilmington, DE 19801
whetzel@rlf.com

VINSON & ELKINS L.L.P.
Patrick W. Mizell, pro hac vice
Matthew R. Stamme, pro hac vice
Stephanie L. Noble, pro hac vice
Brooke A. Noble, pro hac vice
1001 Fannin Street, Suite 2500
Houston, TX 77002

Tel: (713) 758-2932

Fax: (713) 615-9935
pmizell@velaw.com
mstammel@velaw.com
snoble@velaw.com
bnoble@velaw.com
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Telephone: (202) 639-1308 Mortimer H. Hartwell, pro hac vice

Facsimile: (202) 639-1171 555 Mission Street, Suite 2000
Email: megan.berge@bakerbotts.com San Francisco, CA 94105
Email: Tel: (415) 979-6930

sterling.marchand@bakerbotts.com Fax: (415) 807-3358
mhartwell@velaw.com

Attorneys for Defendant Murphy Oil

Corporation Attorneys for Apache Corporation
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