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IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF PUERTO RICO 
 

 

 

 

 

 
 

Case No. 3:22-CV-01550 (SCC) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

MOTIVA ENTERPRISES LLC’S SUPPLEMENTAL MOTION TO DISMISS  

TO THE HONORABLE COURT: 

I. INTRODUCTION 

Defendant Motiva Enterprises LLC (“Motiva”) files its Supplemental Motion to Dismiss 

the Municipality-Plaintiffs’ (“Municipalities”) Complaint (Dkt. at 1), in addition to the 

Defendants’ Joint Motion to Dismiss and Defendants’ Joint Motion to Dismiss for Lack of 

THE MUNICIPALITIES OF BAYAMÓN, 
CAGUAS, LOÍZA, LARES, 
BARRANQUITAS, COMERÍO, CAYEY, 
LAS MARÍAS, TRUJILLO ALTO, VEGA 
BAJA, AÑASCO, CIDRA, AGUADILLA, 
AIBONITO, MOROVIS, and MOCA on 
behalf of themselves and others similarly 
situated, known as the MUNICIPALITIES 
OF PUERTO RICO. 

 
Plaintiffs, 

v. 

EXXON MOBIL CORP, SHELL PLC 
F.K.A. ROYAL DUTCH SHELL PLC, 
CHEVRON CORP., BP PLC, 
CONOCOPHILLIPS, MOTIVA 
ENTERPRISES LLC, OCCIDENTAL 
PETROLEUM F.K.A. ANADARKO 
PETROLEUM CORP, BHP, ARCH 
RESOURCES INC. F.K.A. ARCH COAL 
COMPANY, RIO TINTO PLC, PEABODY 
ENERGY, XYZ CORPORATIONS 1-100, and 
JOHN AND JANE DOES 1-100 

 
Defendants 
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Personal Jurisdiction, which are incorporated herein. Motiva makes its motion pursuant to Rules 

12(b)(2), (b)(3), and (b)(6), 8(a), and 9(b) of the Federal Rules of Civil Procedure.  

First, the Complaint improperly attributes conduct from Saudi Arabia Oil Company 

(“Aramco” or “Saudi Aramco”) to Motiva. Motiva is a wholly owned subsidiary of Saudi Refining, 

Inc. and Aramco Financial Services Co. See Motiva’s Fed. R. Civ. P. 7(a) Corporate Disclosure 

Statement (Dkt. at 26). Aramco is not a defendant in this lawsuit, and the Complaint fails to allege 

sufficient facts that would enable the court to impute any of Aramco’s conduct to Motiva. 

Consequently, conduct attributable to Aramco should not be included in the court’s analysis of the 

pending motions to dismiss.  

Second, Puerto Rico does not have personal jurisdiction over Motiva under Puerto Rico’s 

Long Arm Statute or the Due Process Clause of the Fourteenth Amendment because the Complaint 

lacks sufficient non-conclusory, specific factual allegations that Motiva conducts business in 

Puerto Rico or has actual contacts with Puerto Rico.  

Third, even if the Court were to apply a nationwide jurisdiction analysis under the 

Complaint’s civil Racketeer Influenced and Corrupt Organizations Act (“RICO”) (18 U.S.C. 

§§ 1962, 1964) or antitrust (15 U.S.C. § 1 et seq.) causes of action, the Complaint lacks sufficient 

facts to allege that personal jurisdiction is proper over Motiva. As to the civil RICO claims, the 

Court must look at the “ends of justice require” analysis, even if the Court may exercise jurisdiction 

over another defendant—the conclusion of which is that jurisdiction over Motiva is improper. As 

to the antitrust claims, because Motiva does not conduct business in Puerto Rico and lacks any 

contacts with the jurisdiction, venue is not proper and nationwide jurisdiction is inappropriate as 

to Motiva.  
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Finally, even if the Court were to find that personal jurisdiction existed over Motiva, the 

Municipalities fail to state a claim specifically as to Motiva. The Municipalities assert fourteen 

causes of action collectively against all Defendants, including Motiva, all of which are based on 

an alleged decades-long “campaign of deception” to defraud Puerto Rico’s consumers.  See, e.g., 

Compl. ¶¶ 2, 3, 6. Consequently, such allegations must meet the heightened pleading standard of 

Federal Rule of Civil Procedure 9(b). See Foisie v. Worcester Polytechnic Inst., 967 F.3d 27, 49 

(1st Cir. 2020) (Rule 9(b) applies “not only to claims of fraud simpliciter but also to related claims 

as long as the central allegations of those claims ‘effectively charge fraud’”) (citation omitted). 

But the Municipalities fail to meet this heightened pleading standard as to Motiva. Instead, the 

Municipalities lump all Defendants together in shotgun-style pleadings without identifying any 

Motiva-specific conduct that would satisfy Rule 9(b), let alone Rule 8(a). See Quintero Community 

Ass’n Inc. v. F.D.I.C., 792 F.3d 1002, 1010 (8th Cir. 2015) (explaining the plaintiffs’ “shotgun-

style allegations of wrongdoing by all the Director Defendants ‘generally, in a group pleading 

fashion… do[es] not satisfy Rule 9(b)’”) (internal citation omitted).  There are no allegations that 

Motiva specifically engaged in fraudulent or deceptive practices, that it produced or disseminated 

any misinformation or misrepresentations, or that it participated in any purported enterprise, 

conspiracy, or anticompetitive behavior. Rule 12(b)(6) requires the Municipalities to allege 

sufficiently plausible facts to state a claim as to each defendant, but the Municipalities have failed 

to do so as to Motiva (as well as the other Defendants as stated in the Defendants’ Joint Motion to 

Dismiss). 

II. LEGAL STANDARDS 

Under Rule 12(b)(2), when a defendant moves to dismiss for lack of personal jurisdiction, 

the party asserting jurisdiction has the burden of demonstrating its existence. Negron-Torres v. 

Verizon Communications, Inc.,c.78 F.3d 19, 23 (1st Cir. 2007). For each defendant plaintiff must 
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make a prima-facie showing “as to every fact required to satisfy both the forum’s long-arm statute 

and the Due Process Clause of the Constitution.” Harlow v. Children's Hosp., 432 F.3d 50, 57 n. 

3 (1st Cir.2005) (internal quotations omitted). “This showing must be made using affirmative proof 

of specific facts.” Her-Vill Group Corp. v. Netser Computer Intern., 2007 WL 120770, at *2 

(D.P.R. Jan. 10, 2007) (citing United States v. Swiss Am. Bank, Ltd., 274 F.3d 610, 618 (1st 

Cir.2001); Boit v. Gar–Tec Prods., Inc., 967 F.2d 671, 675 (1st Cir.1992) (stating that mere 

references to unsupported allegations in the complaint are insufficient to establish personal 

jurisdiction)). In order to accept the plaintiff’s asserted facts as true, the allegations must be 

“properly supported by evidence.” Id. The court “does not ‘credit conclusory allegations or draw 

farfetched inferences.’” Vargas-Santos v. Sam's West, Inc., 2021 WL 4768387, at *2 (D.P.R. Oct. 

12, 2021) (quoting Ticketmaster-New York, Inc. v. Alioto, 26 F.3d 201, 203 (1st Cir. 1994)). 

Under Rule 12(b)(3), the court follows the same analysis as a Rule 12(b)(2) motion 

challenging personal jurisdiction. See Concepcion v. Office of Commissioner of Baseball, 2023 

WL 4110155, at *7 (D.P.R. 2023) (citing Equipo de Baloncesto Capitanes de Arecibo, Inc. v. 

Premier Basketball League, Inc., 706 F. Supp. 2d 195, 197 (D.P.R. 2010) (citing Steen Seijo v. 

Miller, 425 F. Supp. 2d 194, 198 (D.P.R. 2006)). 

Under Rule 12(b)(6), the Court must engage in a two-step analysis. First “the Court must 

‘isolate and ignore statements in the complaint that simply offer legal labels and conclusions or 

merely rehash cause-of-action elements.’” Rivera v. Marriott Int’l, Inc., 456 F. Supp. 3d 330, 335–

36 (D.P.R. 2020) (quoting Schatz v. Republican State Leadership Comm., 669 F.3d 50, 55 (1st 

Cir.2012)). Second, “the court must then ‘take the complaint’s well-pled (i.e., non-conclusory, 

non-speculative) facts as true, drawing all reasonable inferences in the pleader’s favor, and see if 

they plausibly narrate a claim for relief.’” Id. (quoting Schatz, 669 F.3d at 55). “‘Where the well-
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pleaded facts do not permit the court to infer more than the mere possibility of misconduct, the 

complaint has alleged-but it has not ‘show[n]’-‘that the pleader is entitled to relief.’” Id. (quoting 

Ashcroft v. Iqbal, 556 U.S. 662, 679 (2009) (quoting Fed. R. Civ. P. 8(a)(2)) (cleaned up). 

At the motion to dismiss stage, the Court may consider: “(1) implications from documents 

attached to or fairly incorporated into the complaint, (2) facts susceptible to judicial notice, and 

(3) concessions in plaintiff's response to the motion to dismiss.’” Id. (cleaned up). Courts have also 

considered “documents the authenticity of which are not disputed by the parties; [] official public 

records; [] documents central to plaintiffs' claim; or [] documents sufficiently referred to in the 

complaint.” Watterson v. Page, 987 F.2d 1, 3 (1st Cir. 1993). 

III. ARGUMENT 

A. The Complaint Improperly Attributes Non-Defendant Aramco’s Activities to 

Defendant Motiva. 

Despite not being a named defendant, the Complaint attempts to attribute Aramco’s 

activities to Motiva for purposes of jurisdiction and liability. “It is hornbook law that a corporate 

entity which is also the principal or the parent company of a subsidiary is not automatically liable 

for the acts of the subsidiary.” Puerto Rico Elec. Power Auth. v. Vitol, Inc., 2015 WL 13547856, 

at *14 (D.P.R. 2015) (citing United States v. Bestfoods et al., 524 U.S. 51, 61 (1998)). Puerto Rico 

law requires “clear evidence” to overcome the presumption of corporate separateness between a 

subsidiary and a parent. Ortiz-Ildefonso v. SNC Tech. Servs., LLC, 2018 WL 8898617, at *4 

(D.P.R. Mar. 14, 2018). “In accordance with a pronouncement of the Supreme Court of Puerto 

Rico, [the First Circuit has] held that to establish jurisdiction over the parent, a party must produce 

strong and robust evidence of control by the parent company over the subsidiary, rendering the 

latter a mere shell.” Negron-Torres v. Verizon Communications, Inc., 478 F.3d 19, 24 (1st Cir. 

2007) (cleaned up) (emphasis added).  
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Here, the Complaint fails to make any allegations, which if taken to be true, would 

constitute “clear evidence” of Aramco’s control over Motiva such that the Court could disregard 

their corporate separateness. Instead, the Complaint merely refers to Motiva as “a wholly owned 

subsidiary of [Aramco]” and a “fully owned affiliate of [Aramco].” Compl., ¶129. As the U.S. 

Supreme Court has held, “there is no alter ego by a parent company holding stock in the subsidiary, 

as ‘control through the ownership of shares does not fuse the corporations, even when the directors 

are common to each.’” Puerto Rico Elec. Power Auth., 2015 WL 13547856, at *15 (quoting 

Bestfoods, 524 U.S. at 61). But the Complaint fails to allege even this level of detail.  

Because the Complaint fails to allege facts sufficient to pierce the corporate veil between 

Aramco and Motiva, the Complaint’s allegations as to Aramco’s conduct through or with other 

entities such as Saudi Basic Industries Corp. (“SABIC”) or Reliance Industries Ltd.—none of 

which are named as defendants in the case)—should not be attributed to Motiva.  Compl., ¶¶130, 

131, 133, 134. Similarly, the Complaint’s attribution to Aramco as “the world’s largest contributor 

to global industrial GHG” is not attributable to Motiva and should not be included in the Court’s 

analysis of the motions to dismiss. Compl., ¶1371. 

Moreover, the Complaint attempts to apply a reverse corporate veil piercing by trying to 

hold Motiva, a subsidiary, liable for its distant corporate parent, Aramco. But there are insufficient 

facts to support the idea that Motiva and Aramco should be considered the same entity. Mitsui & 

Co. v. Puerto Rico Water Res. Auth., 528 F. Supp. 768, 792 (D.P.R. 1981) (declining to hold 

subsidiary liable for actions of parent); see also Beverly Enterprises, Inc. v. Herman, 130 F. Supp. 

2d 1, 22 (D.D.C. 2000) (“The relationship between a parent and subsidiary alone is not enough to 

 

1  In Paragraph 52, the Complaint improperly refers to Motiva as being responsible for 4.38% of all GHGs. 
However, the publications cited in footnote 15 purporting to calculate GHG responsibility refer to Aramco, not 
Motiva. Paragraph 137 cites the same 4.38% and attributes it to Aramco. As clearly stated by the source 
publication for the Complaint, this purported calculation of GHGs is as to Aramco, not Motiva.  
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render a subsidiary liable on a parent’s contract.”). Additionally, there are Due Process concerns 

for attempting to impose liability on Motiva for Aramco’s conduct2. Beverly Enterprises, Inc., 130 

F. Supp. 2d at 22. 

Consequently, the Court should not impute any allegations regarding Aramco (or SABIC 

or Reliance Industries Ltd.) to Motiva.  

B. Puerto Rico Does Not Have Jurisdiction Over Motiva Because Motiva Lacks 

Sufficient Contacts with Puerto Rico. 

1. There Is No General Jurisdiction Over Motiva. 

The Municipalities must establish that Motiva is subject to general or specific personal 

jurisdiction. General jurisdiction requires the Municipalities to prove that Motiva is “essentially at 

home” in Puerto Rico.3 Ford Motor Company v. Montana Eighth Judicial District Court, 141 S. 

Ct. 1017, 1024 (U.S. 2021). But no such allegations exist in the Complaint. See, e.g., Compl., 

¶129. Consequently, there can be no general jurisdiction over Motiva in Puerto Rico.  

2. The Municipalities Fail to Plead Sufficient Facts to Satisfy Specific 

Jurisdiction. 

To establish specific personal jurisdiction, the Municipalities must plead sufficient facts to 

satisfy three prongs: (1) relatedness; (2) purposeful availment; and (3) reasonableness. Rodríguez-

Rivera v. Allscripts Healthcare Solutions, Inc., 43 F.4th 150, 160 (1st Cir. 2022). The 

Municipalities fail to meet each required prong. 

  

 

2  Even if the Court were to impute Aramco, SABIC, and/or Reliance Industries, Ltd.’s conduct to Motiva—which is 
not supported by the law—none of the alleged conduct is specific to Puerto Rico or the alleged injuries sustained 
by the Municipalities in Puerto Rico. Thus, the court would still lack jurisdiction over Motiva.  

3  There are no allegations in the Complaint that Motiva has consented to general jurisdiction in Puerto Rico.  See, 

e.g., Mallory v. Norfolk Southern Railway Co., 2023 WL 4187749, at *2 (U.S. 2023). Thus, there can be no 
general jurisdiction on such a basis.  
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a) The Complaint fails to meet the relatedness prong. 

Relatedness requires a “a nexus between [plaintiff’s] claim and the defendants’ forum-

based activities,” which means that Motiva’s conduct must arise out of or relate to its contacts with 

Puerto Rico. Id. However, the Municipalities fail to allege any specific contacts that Motiva has 

with Puerto Rico.  

The Municipalities do not allege that Motiva is registered to do business or has an agent 

for service of process in Puerto Rico. The Municipalities do not allege that Motiva produced oil or 

other fossil fuels in Puerto Rico. In fact, the Municipalities admit that Motiva “refines and markets 

petroleum products in the eastern and Gulf Coast areas of the United States” and supplies these 

products to “American states in the South, Mid-Atlantic, and the Northeast” — but not Puerto 

Rico. Compl. at ¶¶ 129, 135. Nor do the Municipalities allege any specific facts of fossil fuel 

marketing or sales that Motiva directed to Puerto Rico. The closest that the Municipalities get to 

alleging contacts with Puerto Rico are two conclusory sentences in paragraph 136: “Motiva 

markets and sells its products in Puerto Rico through its joint ventures with co-Defendants. At all 

relevant times, the Municipalities and/or their citizens have been customers of Motiva.” But there 

are no facts elsewhere in the complaint to support what joint venture Motiva allegedly participated 

in that involved marketing or selling its products into Puerto Rico, and there are no facts as to how 

or for what the Municipalities (or its citizens) have been customers of Motiva.  

The Municipalities cannot rely on unsupported allegations in their pleadings: “Even a 

prima facie showing, however, must be based on specific facts set forth in the record.” Boit, 967 

F.2d at 675. The fact that Motiva operates in the fossil fuel industry is insufficient to claim that 

Motiva intended to avail itself of any forum where fossil fuels are marketed, sold, or purchased. 
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b) The Complaint fails to meet the purposeful availment prong.  

Purposeful availment requires that Motiva’s contacts “‘must show that the defendant 

deliberately reached out beyond its home–by, for example, exploiting a market in the forum State 

or entering a contractual relationship centered there.’” Id. (quoting Ford Motor Company, 141 S. 

Ct. at 1025) (cleaned up). This prong requires proof of a substantial connection to Puerto Rico 

such that it would be fair to require defense of the action within Puerto Rico. See PREP Tours, 

Inc. v. American Youth Soccer Organization, 913 F.3d 11, 19 (1st Cir. 2019). Again, the 

Municipalities fail to allege that Motiva has a substantial connection with Puerto Rico. Motiva has 

in no way submitted itself to the burdens of litigation in Puerto Rico. Nor could Motiva have 

“reasonably anticipated being haled into court there.” Prep Tours, 913 F.3d at 20.4  

c) The Complaint fails to meet the reasonableness prong. 

Reasonableness uses five factors “to aid the court in achieving substantial justice, 

particularly where the minimum contacts question is very close.” Here, the failure to allege facts 

that would meet the requirements for two of the three required prongs—relatedness and purposeful 

availment—demonstrate that the Court need not look to the five reasonableness factors. Rodríguez-

Rivera, 43 F.4th at 166. 

Consequently, the Court lacks specific personal jurisdiction over Motiva consistent with 

the Due Process Clause of the Fourteenth Amendment. 

  

 

4  Puerto Rico courts and other courts in the First Circuit have rejected basing personal jurisdiction on a nonresident 
defendant’s participation in an alleged conspiracy that involves forum state conduct by other co-conspirators. 
Goya Foods Inc. v. Oy, 959 F. Supp. 2d 206, 211 (D.P.R. 2013) (citing Glaros v. Perse, 628 F.2d 679, 682 n.4 
(1st Cir. 1980); In re New Motor Vehicles Canadian Exp. Antitrust Litig., 307 F. Supp. 2d 145, 158 (D. Me. 
2004)); Concepcion, 2023 WL 4110155, at *6 (“This court has noted that conspiracy jurisdiction has not been 
clearly recognized in this circuit.”) (cleaned up). Regardless, the Complaint lacks sufficient factual, non-
conclusory pleadings of Motiva’s specific participation in a conspiracy specifically directed at Puerto Rico.  
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C. Even under a Nationwide Jurisdiction Analysis, Jurisdiction Over Motiva Is 

Not Proper. 

Consistent with the Defendants’ Joint Motion to Dismiss and Defendants’ Joint Motion to 

Dismiss for Lack of Personal Jurisdiction, the Municipalities have failed to allege sufficient claims 

to merit a nationwide jurisdiction analysis under the civil RICO or antitrust causes of action.  

Although these federal causes of action use nationwide contacts analyses, and Motiva has 

sufficient contacts with the United States as a U.S.-based limited liability company with its 

principal place of business in Houston, Texas, the Fifth Amendment’s Due Process clause and the 

specific limitations of the applicable statutes limit the applicability of nationwide jurisdiction. See 

U.S. v. Swiss American Bank, Ltd., 274 F.3d 610, 618 (1st Cir. 2001).  

1. Nationwide service as to Motiva is inappropriate because the 

Municipalities cannot meet the “ends of justice” requirement under 

Section 1965(b) as to Motiva.  

Section 1965(b) of the civil RICO statute limits the use of nationwide jurisdiction, 

articulated in section 1965(a), by requiring a “[showing] that the ends of justice require that other 

parties residing in any other district be brought before the court, the court may cause such parties 

to be summoned, and process for that purpose may be served in any judicial district of the United 

States by the marshal thereof.” 18 U.S.C. § 1965(b) (emphasis added). “The right to nationwide 

service in RICO suits is not unlimited, however, and the act of merely naming persons in a RICO 

complaint does not, in itself, make them subject to section 1965(b)’s nationwide service 

provisions.” In re ZF-TRW Airbag Control Units Products Liability Litigation, 601 F.Supp.3d 625, 

693 (C.D. Cal., 2022).  

The majority of courts to interpret Section 1965(b) have held that “a federal court may 

exercise personal jurisdiction over a civil RICO defendant otherwise lacking the traditional 

minimum contacts with the forum state, so long as both (i) personal jurisdiction [exists in the 
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forum] over another civil RICO codefendant . . . and (ii) ‘the ends of justice require’ that the court 

exercise personal jurisdiction over the RICO defendants lacking the traditionally requisite 

contacts.” Dispensa v. Nat’l Conf. of Cath. Bishops, No. 19-CV-556-LM, 2020 WL 2573013, at 

*10 (D.N.H. May 21, 2020) (emphasis added). Although the First Circuit has not ruled on this 

issue, the District of Massachusetts and District of New Hampshire have adopted the majority 

approach. See Kalika, LLC v. Bos. & Maine Corp., Case No. CV 15-14043-GAO, 2019 WL 

1276099, at *1, 7 (D. Mass. Mar. 20, 2019); Dispensa, 2020 WL 2573013, at *10. Similarly, this 

Court has followed the majority approach. See Marrero-Rolon v. Autoridad de Energia Electrica 

de P.R.., 2015 WL 5719801, at *3 (D.P.R. Sep. 29, 2015), report and recommendation adopted, 

2016 WL 9459821, at *1 (D.P.R. Mar. 31, 2016).  

The Municipalities cannot satisfy the “ends of justice” requirement here because they 

“must show that there is no other district in which a court will have personal jurisdiction over all 

of the alleged co-conspirators”—but they have failed to demonstrate this fact. Butcher’s Union 

Local No. 498, United Food and Commercial Workers v. SDC Inv., Inc., 788 F.2d 535, 539 (9th 

Cir. 1986); see also In re ZF-TRW Airbag Control Units Products Liability Litigation, 601 F. Supp. 

3d at 693. Additionally, as stated in more detail in the Defendants’ Joint Motion to Dismiss, “the 

complaint did not allege a single nationwide RICO conspiracy as required for nationwide service 

of process under the ends of justice provision of section 1965(b).” Butcher’s Union Local No. 498, 

United Food and Commercial Workers v. SDC Inv., Inc., 788 F.2d 535, 539 (9th Cir. 1986). 

Furthermore, sustaining damages and litigation costs in Puerto Rico is not by itself sufficient to 

meet the “ends of justice” requirement.  See Cory v. Aztec Steel Bldg., Inc., 468 F.3d 1226, 1232 

(100th Cir. 2006); see also Kalika, LLC v. Boston & Maine Corporation, 2019 WL 1276099, at *8 

(D. Mass. 2019) (holding the “ends of justice” was not met as to two foreign defendants despite 
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finding personal jurisdiction as to other defendants). Consequently, nationwide jurisdiction under 

civil RICO is inappropriate as to Motiva.  

2. Under 15 U.S.C. § 22, Motiva lacks sufficient contacts with Puerto 

Rico to comply with its venue requirements, thus, nationwide 

jurisdiction is inapplicable.  

Although 15 U.S.C. § 22 allows nationwide personal jurisdiction, “venue is proper only in 

the district(s) the corporation inhabits, is found, or transacts business.” KM Enterprises, Inc. v. 

Global Traffic Technologies, Inc., 725 F.3d 718, 725 (7th Cir. 2013). 15 U.S.C. § 22 states: “Any 

suit, action, or proceeding under the antitrust laws against a corporation may be brought not only 

in the judicial district whereof it is an inhabitant, but also in any district wherein it may be found 

or transacts business; and all process in such cases may be served in the district of which it is an 

inhabitant, or wherever it may be found.” 15 U.S.C. §  22. The majority of courts to interpret this 

provision have found it narrower in scope than the general venue provision in 28 U.S.C. § 1391.5 

Unlike the general venue provision in 28 U.S.C. § 1391, 15 U.S.C. § 22 venue requires an analysis 

of whether the defendant has contacts with the forum—i.e., whether the business “inhabits, is 

found, or transacts business” in the forum. 15 U.S.C. § 22. See .” KM Enterprises, Inc., 725 F.3d 

at 725. The Complaint, again, is devoid of any such allegations against Motiva. 

In an analogous antitrust case, the Seventh Circuit held that venue was not satisfied under 

15 U.S.C. § 22 even though some of the defendants’ technology product had been sold into the 

venue: “Beyond the presence of GTT technology and minimal in-district sales, the district court 

found, and KME does not dispute, that GTT has no offices or employees in the district, that GTT 

equipment (apart from its direct sales) is purchased from and installed by third-party distributors 

whom GTT does not control, and that GTT does not send agents into the district for purposes of 

 

5 The First Circuit has not yet addressed this interpretation issue.  
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maintaining the equipment or providing other customer service.” KM Enterprises, Inc., 725 F.3d 

at 732. By contrast to this case, there are no allegations that Motiva had any specific contacts with 

Puerto Rico such that it could be said it “inhabits, is found, or transacts business” in Puerto Rico. 

15 U.S.C. § 22. Consequently, the Municipalities cannot satisfy the venue requirements under 15 

U.S.C. § 22, and the Court lacks jurisdiction over Motiva.  

D. The Municipalities Fail to State a Claim Specifically as to Motiva. 

The Municipalities fail to plead any specific allegations that Motiva engaged in fraudulent 

or deceptive practices, that it produced or disseminated any misinformation or misrepresentations, 

or that it participated in any purported enterprise, conspiracy, or anticompetitive behavior. 

Conclusory allegations that Motiva operates in the fossil fuel industry are insufficient to meet Rule 

9(b)’s heightened pleading standard, let alone what is required under Rule 8(a). Lumping Motiva 

in shotgun-style allegations with the other Defendants is insufficient, and this Court has similarly 

dismissed such non-specific shotgun-style pleadings. See, e.g., Figueroa Collazo v. Ferrovial 

Construccion PR, LLC, 20-cv-1612, 2021 WL 4482268, at *9 (D.P.R. Sept. 30, 2021). To satisfy 

Rule 12(b)(6), the Municipalities must allege sufficient facts as to “each defendant.” Sanchez v. 

Pereira-Castillo, 590 F.3d 31, 48 (1st Cir. 2009) (“The question before the Court is “whether, as 

to each defendant, [the] plaintiff's pleadings are sufficient to state a claim on which relief can be 

granted.”). The Municipalities have failed to meet this standard as to Motiva.  

Such defendant-specific pleadings are particularly important when alleging a conspiracy 

because “it remains essential to show that a particular defendant joined the conspiracy and knew 

of its scope.”  Bank of Am., N.A. v. Knight, 725 F.3d 815, 818 (7th Cir. 2013). The Municipalities 

have not plausibly alleged that Motiva entered any conspiracy or agreement to violate the civil 

RICO statute or any agreement concerning anticompetitive behavior. In fact, the Municipalities 

have failed to plead any specific false or misleading statement made as part of a scheme to obtain 
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money or property, or that such statements were made using the mail or interstate wire 

communications—all of which are required under the civil RICO statute.  See Ahmed v. Rosenblatt, 

118 F.3d 886, 889 (1st Cir. 1997) (holding that Rule 9(b) applies to “RICO pleadings of mail and 

wire fraud”); see 18 U.S.C. §§ 1341, 1343; United States v. Sawyer, 85 F.3d 713, 723 (1st Cir. 

1996). Consequently, the Court should dismiss all claims against for Motiva for failure to state a 

claim. 

IV. CONCLUSION 

For the foregoing reasons, the Court should dismiss the Municipalities’ Complaint against 

Motiva. 

RESPECTFULLY SUBMITTED, in the City of San Juan, Puerto Rico, on this 13th day 

of October, 2023. 

By: s/Kenneth C. Suria 
Kenneth C. Suria 
USDC-PR Bar No. 213302 
ESTRELLA, LLC 
P.O. Box 9023596 
San Juan, Puerto Rico 00902-3596 
Telephone:  (787) 977-5050 
Facsimile: (787) 977-5090 
E-mail:  kcsuria@estrellallc.com   
 
By: Tracie J. Renfroe 

Tracie J. Renfroe (Pro Hac Vice) 
KING & SPALDING LLP 
1100 Louisiana, Suite 4100 
Houston, TX 77002 
Telephone:  (713) 751-3200   
Facsimile:  (713) 751-3290 
E-mail:  trenfroe@kslaw.com  
 
By: Oliver Thoma 

Oliver Thoma (Pro Hac Vice) 
West, Webb, Allbritton & Gentry, P.C. 
1515 Emerald Plaza • College Station, Texas 77845 
Ph: (979) 694-7000 
Fax: (979) 694-8000 
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