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 State Defendants respectfully request that the Court strike its earlier-filed 

Motion to Dismiss the Complaint, filed on behalf of the State Building Code 

Council (SBCC). See ECF No. 38.  

After the motion to dismiss was filed, Plaintiffs filed the First Amended 

Complaint, adding the individual members of the SBCC as named defendants 

and seeking injunctive relief against them in their official capacities. ECF No. 

47. Because the First Amended Complaint is now the operative complaint, the 

earlier Motion to Dismiss the original Complaint is moot. Lacey v. Maricopa 

Cnty., 693 F.3d 896, 927 (9th Cir. 2012) (en banc) (“[T]he general rule is that an 

amended complaint super[s]edes the original complaint and renders it without 

legal effect.”). State Defendants previously filed a notice striking the Motion to 

Dismiss, see ECF No. 50, but were instructed by chambers to instead file a 

motion to strike.  

The Court should therefore grant State Defendants’ motion and strike 

Defendant SBCC’s Motion to Dismiss, ECF No. 38. State Defendants intend to 

file a Motion to Dismiss the First Amended Complaint no later than Tuesday, 

July 18, 2023.  

DATED this 17th day of July 2023. 
 
ROBERT W. FERGUSON 
Attorney General 
 
 
/s/ R. July Simpson  
R. JULY SIMPSON, WSBA #45869 
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DECLARATION OF SERVICE 

 I hereby declare that on this day I caused the foregoing document to be 

electronically filed with the Clerk of the Court using the Court’s CM/ECF System 

which will serve a copy of this document upon all counsel of record. 

 DATED this 17th day of July 2023, at Tacoma, Washington. 
 

 
/s R. July Simpson  
R. JULY SIMPSON, WSBA #45869 
Assistant Attorney General 
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