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INTRODUCTION 
 

The State of Alaska (“State”) opposes the Plaintiffs’ Motions for emergency 

injunction pending appeal1 because the requested injunctions are without merit and 

contrary to the public interest. Following a lengthy, robust review with 

consideration of extensive public comments, the Bureau of Land Management 

(“BLM”) approved the record of decision (“ROD”) on the Willow Master 

Development Plan (“MDP”) and related federal agency actions to allow 

ConocoPhillips Alaska, Inc. (“ConocoPhillips”) to begin construction on the 

Willow Project in the National Petroleum Reserve in Alaska (“NPR-A”). The 

Plaintiffs, Sovereign Iñupiat for a Living Arctic, et al., (“SILA”) and the Plaintiffs, 

Center for Biological Diversity, et al., (“CBD”) (collectively “Plaintiffs”) were 

denied preliminary injunctions before the district court and now seek that same 

extraordinary relief before this Court.  

The district court correctly ruled that (1) the Plaintiffs’ failed to meet their 

burdens to show that irreparable harm to their members would result from 

ConocoPhillips’ limited winter construction activities and (2) the balance of 

 
1  Sovereign Iñupiat for a Living Arctic, et al. v. BLM, ECF No. 5 (No 23-
35226) (“SILA Motion”); Center for Biological Diversity, et al. v. BLM, ECF No. 
5 (No. 23-35227) (“CBD Motion”)(collectively “Plaintiffs’ Motions”).  
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equities and public interest did not support the Plaintiffs’ requests for preliminary 

injunctions.2  

As it did in the district court, the State submits the declarations of the State’s 

Acting Commissioner of Labor and Workforce Development, the State’s Director 

of the Division of Oil and Gas within the Department of Natural Resources, and 

the State Pipeline Coordinator within the Division of Oil and Gas explaining why 

an injunction now and delay of the Willow Project is against the public interest.3 

The State as a sovereign state, a state with recognized legal rights under laws at 

issue in the case, interests under the cooperating agency in the SEIS, neighboring 

landowner, and taxing authority has significant expertise and interests to aid the 

Court in consideration of the public interests at stake here. 

STANDARD OF REVIEW 

The district court’s denial of a motions for preliminary injunction is 

reviewed under an abuse of discretion standard. E. Bay Sanctuary Covenant v. 

Biden, 993 F.3d 640, 669 (9th Cir. 2021). This Court employs the four-element test 

for a preliminary injunction when considering whether to grant an injunction 

pending appeal. Southeast Alaska Conservation Council v. U.S. Army Corp of 

 
2  Sovereign Iñupiat for a Living Arctic, et al. v. BLM, ECF No. 74 (Order Re 
Motions for Temporary Restraining Order and Preliminary Injunction 
(“Order”))(Case No. 3:23-cv-00058-SLG). 
3  State’s Exs. 1 - 3. 
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Engineers, 472 F.3d 1097, 1000 (9th Cir. 2006). In order to be entitled to such an 

“extraordinary remedy”, the Plaintiffs must establish that establish that (1) they are 

likely to succeed on the merits; (2) they are likely to suffer irreparable harm 

without preliminary relief; (3) the balance of equities tips in their favor; and (4) an 

injunction is in the public interest. Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 

7, 22 (2008). The balance of equities and public interest elements merge together 

in this case because the government is a party. Nken v. Holder, 556 U.S. 418, 435 

(2009). The State maintains that the Plaintiffs have failed to meet the demanding 

burdens to establish any of the four elements for the extraordinary relief requested. 

In order to avoid duplication, the State focuses its arguments on the merged public 

interest element.  

ARGUMENT 

A. The district court appropriately recognized that the substantial 
economic harms from a preliminary injunction. 

 
The district court appropriately weighed the significant economic harms that 

would follow from a preliminary injunction in the balance of equities analysis. 

Order at 33. The district court considered the multitude of declarations from the 

Intervenor-Defendants outlining the various economic harms to local residents of 

Nuisqsut and the State from a halt to the construction activities this winter. Order 

at 34-36. The district court also recognized the strained economic environment in 

the communities surrounding the Willow Project, namely that these rural 
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communities are still recovering from pandemic-induced hardships. Order at 34.  

Among the declarations quoted in the Order was that of the State’s Acting 

Commissioner of Labor and Workforce Development who declared that a delay 

from a preliminary injunction “would have real impacts to the employment 

outcome[s] for Alaskans, especially for Alaskans living near the Willow Project, 

including the residents of Nuiq[su]t.” Order at 36; State’s Ex. 2, ¶2. The Acting 

Commissioner’s declaration also describes that the Willow Project offers higher 

paying jobs in an area where the cost of living is among the highest in the state. 

State’s Ex. 2, at ¶4. The Acting Commissioner further explained the significant job 

training opportunities and skills capacity that would follow from the employment 

opportunities after the construction season has concluded. Id. at ¶2. The Acting 

Commissioner clarified based on employment data “substantial new employment 

opportunities for Alaskans on the North Slope that would be jeopardized by a 

restraining order to stop work on the Willow Project.” Id.  

The Plaintiffs Motions’ argue that these economic interests were inflated by 

the district court or that the harms would not be an “effect” of the injunction. SILA 

Mot. at 33; CBD Mot. at 36. This is not supported by the decision because the 

declarations considered by the district court clearly explain that these economic 

harms would follow from the halt to construction due to a preliminary injunction. 

 Unlike Southeast Alaska Conservation Council where this Court granted an 
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injunction pending appeal after the mining company admitted that activities for the 

disposal of mining tailing were not scheduled to begin until much later, here, 

ConocoPhillips has construction activities underway and has a limited period of 

time in order to complete those activities. 472 F.3d at 1100. Moreover, the case is 

distinguishable from the facts of other cases involving economic harms in the 

balance of equities because this case involves post-pandemic recovery in a remote 

area with a high cost of living and limited employment opportunities. These facts 

exacerbate the harms and further support the balance of equities that weighs 

against an injunction.  

B. An injunction pending appeal is against the public interest.  

The district court appropriately considered the comprehensive expressions of 

public interest against the requested injunctions. Order at 41-43. First, the federal 

government in approving the ROD and the related approvals to allow 

ConocoPhillips to move forward with the winter construction season should enjoy 

a presumption that the federal government in acting in the public interest by 

implementing the provisions of the National Petroleum Reserves Production Act, 

42 U.S.C. §§6501-6508, (“The Production Act”), in particular that the directive for 

expedited leasing in the NPR-A. Order at 43.  

Second, the district court carefully reviewed the public interest expressions 

for the project to move forward in the current construction season made by the 
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Alaska Legislature, the Alaska Congressional delegation, the State of Alaska, the 

North Slope Borough, Arctic Slope Regional Corporation, and Kuukpik 

Corporation. Order at 38 – 43. In particular, these expressions of public interest 

were not limited to economic interests but also included public interests in health 

and safety and access to subsistence resources. Order at 39 (noting that Kuukpik 

Corporation had explained the gravel roads and boat ramp would be beneficial for 

subsistence access and “search and rescue”). The State as a sovereign has interests 

in promoting the health, safety, and welfare of its citizens and agrees with the 

District court and Kuukpik Corporation that access for health and safety and 

increased subsistence is a substantial public interest that factors heavily against the 

delay an injunction would bring. 

Additionally, the State’s declarations explain that the public interest in 

proceeding with the construction this season because the delays from the injunction 

would result in a whole year lost and “[g]iven the long lead time associated with 

such projects, initiation of new developments now is critical to avoid what could 

become an increasing operational issue with wax and ice over the next decade” in 

the critical infrastructure of the Trans-Alaska Pipeline System. State’s Ex. 3, at 

¶10. The State’s declaration from Director Nottingham also explained the 

informational loss for the responsible development of State lands that would follow 

from delay due to injunction. State’s Ex. 2, at ¶5.    
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CONCLUSION 

For the reasons above, the injunctions requested should be denied as 

contrary to the public interest. 
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TREGTAYLOR 
ATTORNEY GENERAL 

Mary Hunter Gramling 
Alaska Bar No. 1011078 
State of Alaska 
Department of Law 
P.O. Box 110300 
Juneau, AK 99811-0300 
Telephone: (907) 465-3600 
Facsimile: (907) 465-2520 
Email: mary.gramling@alaska.gov 

Attorney for the State of Alaska 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

SOVEREIGN INUPIAT FOR A 
LIVING ARCTIC, et al. 

Plaintiffs, 
v. 

) 
) 
) 
) 
) 
) 

BUREAU OF LAND MANAGEMENT, ) 
et al., ) 

Defendants, 

and 

) 
) 
) 
) 
) 

CONOCOPHILLS ALASKA INC., et al.) 

Intervenor-Defendants 
) 
) 

Case No. 3 :23-cv-00058-SLG 

DECLARATION OF 

I, Catherine Munoz, declare as follows: 

I . I am the Acting Commissioner of the Alaska Department of Labor and 
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Workforce Development, and have worked in this capacity, or as Deputy Commissioner 

of the Alaska Department of Labor and Workforce Development for over four years. 

2. A delay to the Willow Project from a Temporary Restraining Order or 

Preliminary Injunction would have real impacts to employment outcomes for Alaskans, 

especially for Alaskans living near the Willow Project, including the residents of Nuiqust. 

As noted in the Bureau of Land Management's Record of Decision, dated March, 2023, 

page 22, "The (Willow) Project would result in additional employment opportunities in 

Nuiqust. .. even a small number of additional jobs would positively impact the 

community's relatively small labor force. Project construction would increase household 

incomes for Nuiqsut residents employed with the project." It is also certain that the 

Willow Project would provide additional employment opportunities for residents of 

Alaska's North Slope Borough and other population centers in Alaska. Willow's 

employment will also include significant training opportunities for North Slope Borough 

residents, and other Alaskans, further broadening their skills capacity for future 

employment opportunities after the Willow Project construction season has ended. 

Though employment projections vary between ConocoPhillips Alaska's (from their 

January 2023 Willow Fact Sheet) projection of 2,500 construction jobs and 300 

permanent jobs, or the Bureau of Land Management' s projection of 1,700 jobs during 

peak construction (under Alternative E) with an additional 290 annual average jobs at the 

drill site and IO supporting jobs in the Municipality of Anchorage, these figures reflect 

substantial new employment opportunities for Alaskans on the North Slope that would be 

jeopardized by a restraining order to stop work on the Willow Project. 

Sovereign Jnupiat for a living Arctic v. BLM, et al. 
Declaration of 
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3. Oil and gas employment makes up a substantial part of total employment 

for the North Slope Borough. In 20 I 5, oil and gas employment accounted for 9,287 jobs 

in the Borough, which was over 50 percent of the 16,058 jobs in the Borough. Jobs have 

fallen steeply since then in the North Slope Borough. Early estimates for 2022, from the 

Department of Labor and Workforce Development's Research and Analysis Section, 

counted I 0, 104 total jobs in the Borough, a decrease of 5,954 jobs over the past seven 

years. Over that same period, oil and gas employment in the North Slope Borough 

decreased to 4,694 jobs in 2022, a decrease of 4,593 jobs. Oil and gas employment 

continues to play a critically important role in the overall employment outlook for the 

residents of the North Slope Borough. The Willow Project would help increase the 

number of Alaskans, including Alaskans living in the North Slope Borough with 

employment in the oil and gas industry. This increased employment activity adds critical 

funding for local families and supports the local economy. 

4. Oil and gas jobs provide higher-than-average wages for Alaskans. From 

data provided by the Alaska Department of Labor and Workforce Development's 

Research and Analysis Section, average oil and gas wages grew 20.0 l % from 2019 to 

2021, with wages growing from $150,259 to $180,475. During the same time, oil and gas 

production wages grew from $232,546 to $261,758 ( 12.6%). Oil and gas drilling wages 

grew from $112,690 to $124,522 (10.5%). Oil and gas support wages grew from 

$ I 03,564 to $119,248 (15.3%). The most recent data available, from fourth quarter 2021 

to third quarter 2022, shows oil and gas wages growing again, with average oil and gas 

employment wages increasing to $184,602, production/extraction wages growing to 

Sovereign Inupiatfor a Living Arctic v. BLM, et al. 
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$273,599, drilling wages to$ I 29,859 and support wages growing to $123,375. Oil and 

gas jobs continue to play a vital role in Alaska's economy as they provide high-paying 

jobs in a region where the cost of living is amongst the highest in the state. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on March 24, 2023. 
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