
 

State of Louisiana 
DEPARTMENT OF JUSTICE 

OFFICE OF THE ATTORNEY GENERAL 
P.O. BOX 94005 
BATON ROUGE 

70804-9005 

 
May 19, 2022 

 
 
Lyle W. Cayce 
Clerk of Court 
United States Court of Appeals for the Fifth Circuit 
600 S. Maestri Place 
New Orleans, LA 70130-3408 
 
 Re: State of Louisiana, et al. v. Biden et al., No. 21-30505 
 
Dear Mr. Cayce:  
 
 Appellees submit this Rule 28(j) letter to inform the Court about 
significant new post-argument events relevant to the Panel’s oral-
argument questions concerning (1) the Five-Year Plan’s status and (2) 
whether cancelling individual lease sales constitutes a significant 
revision under the Outer Continental Shelf Lands Act. See 43 U.S.C. 
§1344(e),(f). On May 11, 2022—the day after argument—the Biden 
Administration announced it was cancelling all three remaining lease 
sales in the current Five-Year Plan. See, e.g., Rebecca Falconer, Biden 
administration cancels 3 major offshore lease sales, Axios (May 11, 2022), 
https://bit.ly/3MoTdMp. A statement later posted to the Bureau of Ocean 
Energy Management’s website confirms that Lease Sale 258 will not 
occur. See BOEM, Sale 258 Status Update, https://bit.ly/3wCcdjU 
(Attachment A). Because the fact of this cancellation appears on BOEM’s 
website, it is subject to judicial notice under Federal Rule of Evidence 
201. Cf. Kitty Hawk Aircargo, Inc. v. Chao, 418 F.3d 453, 457 (5th Cir. 
2005). 
 
 In short, during the last week, the Biden Administration has 
cancelled not one but all three remaining Five-Year Plan lease sales. By 
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any measure, scrapping all of the remaining Five-Year Plan constitutes 
a significant revision to it. This is clear evidence that Executive Order 
14008’s mandatory Pause has led to a systematic cancellation of lease 
sales for offshore and onshore oil-and-gas leasing—despite the district 
court’s injunction. This confirms both that the Pause works a significant 
revision without following statutorily required procedures and that 
Plaintiffs need an injunction at least as broad as the district court’s.  
 
 Worse yet, the cancellations suggest a type of “gamesmanship” that 
this Court has criticized. The Administration cannot issue an across-the-
board Pause of oil-and-gas lease sales and then shift its explanation to 
“lack of industry interest.” Cf. Jeremy Beaman, Industry disputes Interior 
Department’s rationale for canceling Alaska offshore lease sale, Wash. 
Examiner (May 15, 2022), https://washex.am/39vYC5x. The 
announcement’s timing—the day after oral argument—is also suspect. 
Cf. Texas v. Biden, 20 F.4th 928, 959, 962-63 (5th Cir. 2021) (rejecting 
administrative “gamesmanship” by DHS in attempt to moot case).  

  
 

Respectfully submitted,  
 
/s/ Joseph Scott St. John 
 
Joseph Scott St. John 
Deputy Solicitor General  

 
 
Word count: 340 
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EXHIBIT A 
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