Case 1:21-cv-01323-SAG Document 106 Filed 04/21/22 Page 1 of 20

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

(Northern Division)
ANNE ARUNDEL COUNTY, MARYLAND,
Plaintiff,
CASE NO.: 21-cv-01323-SAG
V.
BPP.LC.;etal,
Defendants.

JOINT SUBMISSION REGARDING FOURTH CIRCUIT DECISION IN BALTIMORE'

Pursuant to the Parties’ Stipulation, Dkt. No. 15, and the Court’s Order Staying the Case,
Dkt. No. 19, the Parties jointly write to inform the Court that on April 7, 2022, the Fourth Circuit
issued a decision affirming the district court’s remand order. Mayor & City Council of Baltimore
v. BP P.L.C., No. 19-1644, 2022 WL 1039685 (4th Cir. Apr. 7, 2022) (“Baltimore”). Defendants
intend to file a petition for rehearing en banc, and, depending on the outcome of that petition, a
petition for a writ of certiorari seeking the United States Supreme Court’s review of the Fourth
Circuit’s decision. The Parties have met and conferred and have different positions on what the
next steps in this case should be. The Parties’ respective positions are provided below.
Plaintiff’s Position:

The Fourth Circuit’s unanimous decision in Baltimore held that Baltimore’s case must be

remanded to state court because none of the defendants’ jurisdictional theories had merit. The

! This submission does not operate as an admission of any factual allegation or legal conclusion
and is submitted subject to and without waiver of any right, defense, affirmative defense, claim,
or objection, including lack of subject matter jurisdiction, or lack of personal jurisdiction,
insufficient process, or insufficient service of process.
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County’s complaint was removed to this Court nearly eleven months ago, and no substantive
proceedings have occurred in that time. Now that Baltimore has been decided, the Court now has
complete guidance to proceed on Anne Arundel County’s motion to remand this case to state court.
Defendants have not attempted to show that any of the relevant factors that would support an
additional stay pending appeal are satisfied. See generally Nken v. Holder, 556 U.S. 418 (2009).
In the interests of justice and of the parties, the Court should procced with briefing on the County’s
motion to remand without further delay.

The Baltimore decision was clear and unequivocal, and is in concert with multiple other
circuit decisions. The court held that removal was improper under the same five theories
Defendants asserted in their Notice of Removal here. See Dkt. 1 (“NOR”). The court “resoundingly
agree[d] with Baltimore and reject[ed] Defendants’ attempts to invoke federal common law” as a
basis for removal jurisdiction. Compare Baltimore v. BP P.L.C., No. 19-1644, 2022 WL 1039685,
at *5 (4th Cir. Apr. 7, 2022), with NOR 9 14-29. It held no substantial federal issue was
necessarily raised on the face of the complaint that could create jurisdiction under Grable & Sons
Metal Products, Inc. v. Darue Engineering & Manufacturing, 545 U.S. 308 (2005). Compare
Baltimore, 2022 WL 1039685, at *11-15, with NOR 99 162—87. There was no jurisdiction under
the federal enclaves doctrine. Compare Baltimore, 2022 WL 1039685, at *11-15, with NOR 9
188-98. There was no jurisdiction under the Outer Continental Shelf Lands Act. Compare
Baltimore, 2022 WL 1039685, at *19-22, with NOR 99 30—41. And the court reaffirmed its prior
holding that there was no jurisdiction under the federal officer removal statute. Compare
Baltimore, 2022 WL 1039685, at ¥*26-35, with NOR 94 42—161. Each of these grounds for removal
was also recently rejected by the Tenth Circuit in another climate-change related case brought in

state court under state law. See Bd. of Cty. Commissioners of Boulder Cty. v. Suncor Energy
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(U.S.A.) Inc., 25 F.4th 1238 (10th Cir. 2022) (“Boulder”). And just this week, the Ninth Circuit
rejected all the same arguments and affirmed remand for the second time in another climate-change
related case, County of San Mateo, et al. v. Chevron Corp., et al., No. 18-15499, 2022 WL 1151275
(9th Cir. Apr. 19, 2022).2 The remaining two arguments Defendants have raised based on the Class
Action Fairness Act and fraudulent joinder, see NOR qq 184-210, were not at issue in Baltimore
and thus neither an en banc panel of the Fourth Circuit nor the Supreme Court would consider
them. These appellate decisions have been joined by a remarkable chorus of ten district courts
around the country.?

City of New York v. Chevron Corp., 993 F.3d 81 (2d Cir. 2021), does not conflict with the
Fourth Circuit’s decision and does not provide any basis for a longer stay. “First and foremost,
City of New York was in a completely different procedural posture” from both Baltimore and
Boulder, because that decision considered a motion to dismiss in a case filed in federal court in the

first instance, so the Second Circuit “confined itself to Rule 12(b)(6) and never addressed its own

2 The First Circuit previously rejected jurisdiction under defendants’ federal officer removal
theories in Rhode Island v. Shell Oil Prod. Co., 979 F.3d 50 (1st Cir. 2020) (“Rhode Island”), cert.
granted, judgment vacated and remanded, 141 S. Ct. 2666 (2021). The Rhode Island decision was
vacated and remanded by the Supreme Court for the First Circuit to consider bases for removal it
originally held it lacked jurisdiction to consider. The Boulder, Baltimore, and San Mateo cases
were in the same procedural posture before the recent decisions in those cases affirming remand
for the second time.

3 In addition to the decisions affirmed in Baltimore, Boulder, San Mateo, and Rhode Island,
motions to remand have been granted in Connecticut, Delaware, Hawaii, Minnesota,
Massachusetts, and New Jersey. See Delaware v. BP Am. Inc., No. CV 20-1429-LPS, 2022 WL
58484 (D. Del. Jan. 5, 2022), appeal pending, No. 22-1096 (3d Cir.); City of Hoboken v. Exxon
Mobil Corp., No. 20-cv-142343-JMV, 2021 WL 4077541 (D.N.J. Sept. 8, 2021), appeal pending,
No. 21-2728 (3d Cir.); Connecticut v. Exxon Mobil Corp., No. 3:20-CV-1555 (JCH), 2021 WL
2389739 (D. Conn. June 2, 2021), appeal pending, No. 21-1446 (2d Cir.); Minnesota v. Am.
Petroleum Inst., No. CV 20-1636 (JRT/HB), 2021 WL 1215656 (D. Minn. Mar. 31, 2021), appeal
pending, No. 21-1752 (8th Cir.); City and Cnty. of Honolulu v. Sunoco LP, et al., No. 20-CV-
00163-DKW, 2021 WL 531237 (D. Haw. Feb. 12, 2021), appeal pending, Nos. 21-15313, 21-
15318 (9th Cir.); Massachusetts v. Exxon Mobil Corp., 462 F.Supp.3d 31 (D. Mass. 2020).
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subject-matter jurisdiction.” See Baltimore, 2022 WL 1039685, at *7; see also id. (“City of New
York does not pertain to the issues before us.”); Boulder, 25 F.4th at 1262 (finding no conflict with
City of New York. Second, City of New York explicitly “reconcile[d] its conclusion with the parade
of recent opinions holding that state-law claims for public nuisance brought against fossil fuel
producers do not arise under federal law” precisely because “[t]he single issue before each of those
federal courts was thus whether the defendants’ anticipated defenses could singlehandedly create
federal-question jurisdiction” as Defendants urge here. See City of New York, 993 F.3d at 93-94.
The court said of the “fleet of cases” granting remand, “their reasoning does not conflict with our
holding.” Id. at 94. Finally, there is a de minimis likelihood the Supreme Court will eventually
grant Defendants’ petition for certiorari based on a supposed conflict between City of New York
and Baltimore regarding federal common law. The Court already denied the defendants’ petition
for certiorari from the decision in City of Oakland v. BP PLC, based on the same supposed circuit
split. City of Oakland v. BP PLC, 969 F.3d 895 (9th Cir. 2020), cert. denied sub nom. Chevron
Corp. v. City of Oakland, California, 141 S. Ct. 2776 (2021).

Anne Arundel County has waited nearly a year to find a courtroom while appeals go
forward in other cases. The appeal that formed the basis for the existing stay is now resolved, and
there is no reason for additional delay. The Court should lift the existing stay and proceed with
briefing the County’s motion to remand.

Defendants’ Position:

Proceedings before this Court should continue to be stayed pending the resolution of
Defendants’ forthcoming petition for rehearing en banc in the Fourth Circuit and, if necessary,
proceedings before the U.S. Supreme Court in Baltimore. A brief stay pending the ultimate

resolution of the federal jurisdiction question—i.e., whether this case should proceed in federal or
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state court—by the Fourth Circuit en banc, and potentially the Supreme Court, is in the interests
of justice and judicial economy, and makes practical sense. If either the Fourth Circuit en banc or
the Supreme Court determines that removal was proper, further proceedings on Plaintiff’s motion
to remand in this Court will be unnecessary. At a minimum, further review and a decision from
the Fourth Circuit en banc or from the Supreme Court on these threshold issues will provide
important guidance to both the Parties and the Court. In short, the same logic that justified the
current stay continues to apply and the stay should remain in place to preserve the status quo and
allow the appellate process to reach its conclusion. As federal district courts have explained in
granting stays pending appellate review, the “legal landscape is shifting beneath [our] feet,” City
of Annapolis v. BP P.L.C., 2021 WL 2000469, at *4 (D. Md. May 19, 2021), and these actions
raise “weighty and significant questions that intersect with rapidly evolving areas of legal
thought,” Minnesota v. Am. Petroleum Inst., 2021 WL 3711072, at *2 (D. Minn. Aug. 20, 2021).
Importantly, en banc or Supreme Court review is all the more likely here given the current
circuit split among federal courts of appeals on the threshold question of whether federal common
law applies to claims, like those asserted here, that seek redress from injuries allegedly caused by
global climate change. In a clear and direct conflict with the Fourth Circuit’s decision in
Baltimore, the Second Circuit held that federal common law necessarily governs climate change-
related claims like those asserted in this action. This conflict is a factor that is important to both
en banc and Supreme Court review, and is amplified by the Fourth Circuit’s express language
making the conflict plain. The Fourth Circuit stated that it saw “no reason to fashion any federal
common law for Defendants,” Baltimore, 2022 WL 1039685, at *34, whereas the Second Circuit
unequivocally (and correctly) held that “[s]uch a sprawling case [as this one] is simply beyond the

limits of state law” and that these types of climate change-related claims “must be brought under
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federal common law,” City of New York v. Chevron Corp., 993 F.3d 81, 92, 95 (2d Cir. 2021).
The Fourth Circuit also held that it “defies logic” to conclude that federal common law would
continue to exist after being displaced by the Clean Air Act. Baltimore, 2022 WL 1039685, at
*10. The Second Circuit, however, held that federal common law governed plaintiff’s claims—
explaining that “state law does not suddenly become presumptively competent to address issues
that demand a unified federal standard simply because Congress saw fit to displace a federal court-
made standard with a legislative one”—and rejected Plaintiff’s opposite theory as “too strange to
seriously contemplate.” City of New York, 993 F.3d at 99. Plaintiff’s assertion that this conflict
vanishes because of the cases’ “different procedural posture” makes no sense. The Second Circuit
held that climate change-related claims are necessarily and exclusively based on federal common
law, whereas the Fourth Circuit held that federal common law is irrelevant because that body of
law has been displaced by the Clean Air Act. The circuit split on this issue is important because
if Plaintiff’s claims arise exclusively under federal common law, then this Court has federal
question jurisdiction and removal is proper. See NOR at 15-24.

These issues present direct conflicts between the courts of appeals, and the Fourth Circuit
en banc and/or Supreme Court may very well grant review in the Baltimore case again to resolve
these critical issues. Plaintiff mischaracterizes the state of the law at the relevant time in claiming
that the Supreme Court decided not to grant certiorari in City of Oakland v. BP PLC “based on the
same supposed circuit split.” Since that time, the Fourth, Ninth, and Tenth Circuits have each
issued further decisions on these issues that are in tension with one another and clearly reject the
Second Circuit’s express holding in City of New York that federal law necessarily governs suits

“seeking to recover damages for the harms caused by greenhouse gas emissions.” 993 F.3d at 91.
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Now that there is an acknowledged conflict among the circuits, Supreme Court review is far likelier
than it was at the time of the City of Oakland petition.

One of the bases for granting en banc review is if “the proceeding involves a question of
exceptional importance.” Fed. R. App. P. 35(a)(2). And a key consideration in granting certiorari
is whether “a United States court of appeals has entered a decision in conflict with the decision of
another United States court of appeals on the same important matter.” U.S. S. Ct. R. 10(a). The
conflict between the Second and Fourth Circuits concerns which law governs claims related to
“[g]lobal warming,” a “uniquely international problem of national concern.” City of New York,
993 F.3d at 85. That is a quintessential “question of exceptional importance” and “important
matter” that strongly favors further appellate review. Moreover, three more federal circuits are set
to rule in the first instance on these same issues soon, increasing the likelihood of more conflicting
decisions and, thus, of en banc and Supreme Court intervention.*

Until such time as the appellate process is complete, this Court will not have “complete
guidance,” as Plaintiff asserts, on the propriety of removal. Indeed, if either the Fourth Circuit en
banc or the U.S. Supreme Court determines that removal was proper on any of the grounds asserted
by defendants in Baltimore, there will be no need for further briefing or proceedings on the removal
issues here.

Moreover, Defendants here, as they have done recently in other courts, would raise
additional removal arguments that the Fourth Circuit did not consider in Baltimore. See Notice of

Removal, Dkt. No. 1. For instance, Defendants would submit a far more extensive evidentiary

* Four appeals presenting this question of first impression are currently pending in the First,
Third, and Eighth Circuits. See Delaware v. BP Am. Inc., No. 22-1096 (3d Cir.); City of
Hoboken v. ExxonMobil Corp., No. 21-2728 (3d Cir.); Minnesota v. Am. Petroleum Inst., No.
21-1752 (8th Cir.); Rhode Island v. Shell Oil Prods. Co., 19-1818 (1st Cir.).
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record in support of federal officer removal which demonstrates that Defendants acted under
federal officers in performing essential tasks for the federal government. For example, Defendants
have shown that they have and continue to produce and supply large quantities of highly
specialized fuels that are required to conform to exact DOD specifications to meet the unique
operational needs of the U.S. military. /d. at 39—45. As another example, Defendants will argue
that there is federal jurisdiction under Grable because Plaintiff’s claims necessarily incorporate
affirmative federal constitutional elements imposed by the First Amendment. Id. at 108-110. If
the Fourth Circuit en banc or the Supreme Court concludes that removal was appropriate on any
of the grounds asserted in Baltimore, this Court would not need to spend time and resources
evaluating and ruling on these additional arguments. As a consequence, continuing the stay during
the brief period necessary for resolution of the en banc and/or Supreme Court proceedings makes
good practical sense for both the Court and the parties.

Importantly, as this Court previously recognized, “[a] district court has broad discretion to
stay proceedings as part of its inherent power to control its own docket.” Annapolis, 2021 WL
2000469, at *2 (citing Landis v. North American, 299 U.S. 248, 254 (1936)). Plaintiff implies that
the Court should analyze whether to continue the stay under the standard outlined in Nken v.
Holder, 556 U.S. 418 (2009), but that standard is inapplicable in this context. “[T]he standard for
granting a stay pending appeal differs from the standard for a discretionary stay in other
circumstances, which is what defendants seek here. The former resembles the familiar analysis
for granting a preliminary injunction ... [while] the standard applicable here ... entails

consideration of judicial economy and prejudice to both sides.” Id. at *4.

3 If it would be helpful to the Court, Defendants can file a formal motion to stay, which will
more completely show why a further stay is appropriate, once the Fourth Circuit issues its
mandate in Baltimore.



Case 1:21-cv-01323-SAG Document 106 Filed 04/21/22 Page 9 of 20

A brief stay pending the ultimate resolution of the federal jurisdiction question in Baltimore
by the Fourth Circuit en banc, and potentially the Supreme Court, is in the interests of justice and
judicial economy, as this Court previously recognized by staying this case pending the outcome of
Baltimore in the Fourth Circuit. Moreover, Plaintiff will not be prejudiced by a brief continued
stay in a case that is principally based on purported historical harm, rather than prospective harm.
At most, a stay would modestly postpone Plaintiff’s alleged entitlement to money damages. As
this Court observed in a similar context, “the outcome of this lawsuit cannot turn back the clock
on the atmospheric and ecological processes that defendants’ activities have allegedly helped set
in motion. The urgency of the threat of climate change writ large is distinct from plaintiff’s interest
in a speedy determination of federal jurisdiction in this suit.” Id. Therefore, continuing the stay

during the brief period necessary for resolution of the en banc and/or Supreme Court proceedings

1s warranted.

Dated: April 21, 2022

/s/ Gregory J. Swain

Gregory J. Swain

County Attorney

Anne Arundel County Office of Law
2660 Riva Road, 4th Floor
Telephone: (410) 222-7888
Facsimile: (410) 222-7835

Email: gregory.swain@aacounty.org

SHER EDLING LLP

Victor M. Sher (pro hac vice forthcoming)
Matthew K. Edling (pro hac vice forthcoming)
Martin D. Quifiones (pro hac vice forthcoming)
Katie H. Jones (pro hac vice forthcoming)
Quentin C. Karpilow (pro hac vice forthcoming)
100 Montgomery St., Ste. 1410

Respectfully submitted,

/s/ Tonya Kelly Cronin

Tonya Kelly Cronin (Bar No. 27166)
Alison C. Schurick (Bar No. 19770)
Kyle S. Kushner (Bar No. 20305)
BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWITZ P.C.
100 Light Street, 19t Floor

Baltimore, MD 21202

Telephone: (410) 862-1049

Facsimile: (410) 547-0699

Email: tykelly@bakerdonelson.com
Email: aschurick@bakerdonelson.com
Email: kskushner@bakerdonelson.com

Theodore J. Boutrous, Jr., (pro hac vice
forthcoming)
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San Francisco, CA 94104 William E. Thomson, (pro hac vice
Tel: (628) 231-2500 forthcoming)

Fax: (628) 231-2929 GIBSON, DUNN & CRUTCHER LLP
Email: vic@sheredling.com 333 South Grand Avenue
matt@sheredling.com Los Angeles, CA 90071
marty@sheredling.com Telephone: 213.229.7000
katie@sheredling.com Facsimile: 213.229.7520
quentin@sheredling.com tboutrous@gibsondunn.com

wthomson@gibsondunn.com
Attorneys for Plaintiff Anne Arundel County,
Maryland Andrea E. Neuman, (pro hac vice
forthcoming)
GIBSON, DUNN & CRUTCHER LLP
200 Park Avenue
New York, NY 10166
Telephone: 212.351.4000
Facsimile: 212.351.4035
aneuman(@gibsondunn.com

Thomas G. Hungar, (Bar No. 012180)
GIBSON, DUNN & CRUTCHER LLP
1050 Connecticut Avenue, N.W.,
Washington, DC 20036

Telephone: 202.955.8500

Facsimile: 202.467.0539
thungar@gibsondunn.com

Joshua D. Dick, (pro hac vice forthcoming)
GIBSON, DUNN & CRUTCHER LLP
555 Mission Street

San Francisco, CA 94105-0921

Telephone: 415.393.8200

Facsimile: 415.393.8306
jdick@gibsondunn.com

Attorneys for Defendants Chevron
Corporation and Chevron U.S.A. Inc.

/s/ Martha Thomsen

Martha Thomsen (Bar No. 18560)
Megan H. Berge (pro hac vice)
BAKER BOTTS LLP

700 K Street, N.W.

Washington, D.C. 20001-5692
Telephone: (202) 639-7863

10
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Facsimile: (202) 508-9329
Email: martha.thomsen@bakerbotts.com
Email: megan.berge@bakerbotts.com

J. Scott Janoe (pro hac vice)
BAKER BOTTS LLP

910 Louisiana Street

Houston, Texas 77002

Telephone: (713) 229-1553
Facsimile: (713) 229 7953

Email: scott.janoe@bakerbotts.com

Attorneys for Defendant Hess Corp.

/s/ Tracy A. Roman

Tracy A. Roman, Bar Number 11245
Kathleen Taylor Sooy (pro hac vice
forthcoming)

CROWELL & MORING LLP

1001 Pennsylvania Avenue, NW
Washington, DC 20004

Tel: (202) 624-2500

Fax: (202) 628-5116
troman(@crowell.com
ksooy@crowell.com

Honor R. Costello (pro hac vice forthcoming)
CROWELL & MORING LLP

590 Madison Avenue, 20" F1.

New York, NY 10022

Tel.: (212) 223-4000

Fax: (212) 223-4134

hcostello@crowell.com

Attorneys for CNX Resources Corp.,
CONSOL Energy Inc. and CONSOL Marine
Terminals LLC

/s/ Daniella A. Einik

JONES DAY

Noel J. Francisco (application for admission
approved, registered for admission

ceremony)
Daniella A. Einik (Bar No. 20245)
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David M. Morrell (pro hac vice forthcoming)
J. Benjamin Aguifiaga (pro hac vice
forthcoming)

51 Louisiana Avenue, N.W.
Washington, DC 20001

Telephone: (202) 8§79-3939
Facsimile: (202) 626-1700

E-mail: njfrancisco@jonesday.com
E-mail: deinik@jonesday.com
E-mail: dmorrell@jonesday.com
E-mail: jbaguinaga@jonesday.com

David C. Kiernan (pro hac vice forthcoming)
555 California Street, 26th Floor

San Francisco, CA 94104

Telephone: (415) 626-3939

Facsimile: (415) 875-5700

E-mail: dkiernan@jonesday.com

Attorneys for Defendant CNX Resources
Corp.

/s/ Mark S. Saudek

Mark S. Saudek

GALLAGHER EVELIUS & JONES LLP
218 North Charles Street, Suite 400
Baltimore, Maryland 21201

Ph.: (410) 347-1365

Fax: (410 468-2786
msaudek@gejlaw.com

Robert Reznick (pro hac vice forthcoming)
ORRICK, HERRINGTON & SUTCLIFFE,
LLP

1152 15th Street NW

Washington, DC 20005

Tel.: (202) 339-8600

Fax: (202) 339-8500

rreznick@orrick.com

James Stengel (pro hac vice forthcoming)
ORRICK, HERRINGTON & SUTCLIFFE,
LLP

51 West 52nd Street

New York, New York 10019-6142

Tel.: (212) 506-5000

12
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Fax: (212) 506-5151
jstengel@orrick.com

Catherine Y. Lui (pro hac vice forthcoming)
ORRICK, HERRINGTON & SUTCLIFFE,
LLP

405 Howard Street

San Francisco, CA 94105-2669

Tel: (415) 773-5571

Fax: (415) 773-5759

clui@orrick.com

Attorneys for Defendants Marathon Oil
Corporation and Marathon Oil Company

/s/ Craig A. Thompson

Craig A. Thompson (CPF No. 9512140211)
VENABLE LLP

750 East Pratt Street, Suite 900

Baltimore, MD 21202

Telephone: (410) 244-7605

Facsimile: (410) 244-7742

Email: cathompson@venable.com

Theodore V. Wells, Jr. (pro hac vice
forthcoming)

Daniel J. Toal (pro hac vice forthcoming)
Yahonnes Cleary (pro hac vice forthcoming)
Caitlin E. Grusauskas (pro hac vice
forthcoming)

PAUL, WEISS, RIFKIND,

WHARTON & GARRISON LLP

1285 Avenue of the Americas

New York, NY 10019-6064

Telephone: (212) 373-3089

Facsimile: (212) 492-0089

Email: twells@paulweiss.com

Email: dtoal@paulweiss.com

Email: ycleary@paulweiss.com

Email: cgrusauskas@paulweiss.com

Counsel for Defendants EXXON MOBIL
CORPORATION and EXXONMOBIL
OIL CORPORATION
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/s/ James M. Webster, 111

David C. Frederick (pro hac vice)

James M. Webster, III (Bar No. 23376)

Daniel S. Severson (pro hac vice)

Grace W. Knofczynski (pro hac vice)

KELLOGG, HANSEN, TODD, FIGEL
& FREDERICK, P.L.L.C.

1615 M Street, N.W., Suite 400

Washington, D.C. 20036

Tel.: (202) 326-7900

Fax: (202) 326-7999

Email: dfrederick@kellogghansen.com

Email: jwebster@kelloghansen.com

Email: dseverson@kellogghansen.com

Email: gknofczynski@kellogghansen.com

Attorneys for Defendants Shell plc (f/k/a
Royal Dutch Shell plc) and Shell USA, Inc.
(f’k/a Shell Oil Company)

/s/ Thomas K. Prevas

Thomas K. Prevas (Bar No. 29452)
Michelle N. Lipkowitz (Bar No. 27188)
SAUL EWING ARNSTEIN & LEHR LLP
Baltimore, Maryland 21202-3133
Telephone: (410) 332-8683

Facsimile (410) 332-8123

Email: thomas.prevas@saul.com

Email: michelle.lipkowitz@saul.com

Attorneys for Defendants CROWN CENTRAL
LLC, CROWN CENTRAL NEW
HOLDINGS LLC and ROSEMORE, INC.

/s/ Warren N. Weaver

Warren N. Weaver (CPF No. 8212010510)
WHITEFORD TAYLOR &

PRESTON LLP

7 Saint Paul Street., Suite 1400

Baltimore, MD 21202

Telephone: (410) 347-8757

Facsimile: (410) 223-4177
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Email: wweaver@wtplaw.com

EIMER STAHL LLP

Nathan P. Eimer, (pro hac vice forthcoming)
Pamela R. Hanebutt, (pro hac vice
forthcoming)

Lisa S. Meyer, (pro hac vice forthcoming)
224 South Michigan Avenue, Suite 1100
Chicago, IL 60604

Tel: (312) 660-7600
neimer@eimerstahl.com
phanebutt@eimerstahl.com
Imeyer@eimerstahl.com

Robert E. Dunn, (pro hac vice forthcoming)
99 S. Almaden Blvd. Suite 642

San Jose, CA 95113

Tel: (408) 889-1690
rdunn@eimerstahl.com

Attorneys for Defendant CITGO Petroleum
Corporation

/s/ Perie Reiko Koyama

Perie Reiko Koyama (CPF No. 1612130346)
PKoyama@huntonak.com

HUNTON ANDREWS KURTH LLP

2200 Pennsylvania Avenue, NW
Washington, DC 20037

Telephone: (202) 955-1500

Facsimile: (202) 778-2201

Shawn Patrick Regan (pro hac vice)
SRegan@huntonak.com

HUNTON ANDREWS KURTH LLP
200 Park Avenue, 52" Floor

New York, NY 10166

Telephone: (212) 309-1000
Facsimile: (212) 309-1100

Shannon S. Broome (pro hac vice)
SBroome@HuntonAK.com

Ann Marie Mortimer (pro hac vice)
AMortimer@HuntonAK.com
HUNTON ANDREWS KURTH LLP



Case 1:21-cv-01323-SAG Document 106 Filed 04/21/22 Page 16 of 20

16

50 California Street, Suite 1700
San Francisco, CA 94111
Telephone: (415) 975-3700
Facsimile: (415) 975-3701

Counsel for Defendants MARATHON
PETROLEUM CORPORATION and
SPEEDWAY LLC

/s/ John B. Isbister

John B. Isbister (Bar No. 00639)
Jaime W. Luse (Bar No. 27394)
TYDINGS & ROSENBERG LLP
One East Pratt Street, Suite 901
Baltimore, MD 21202
jisbister@Tydings.com
jluse@Tydings.com

Tel: 410-752-9700

Fax: 410-727-5460

ARNOLD & PORTER KAYE

SCHOLER LLP

Nancy Milburn, (pro hac vice forthcoming)
nancy.milburn@arnoldporter.com

Diana Reiter, (pro hac vice forthcoming)
diana.reiter@arnoldporter.com

250 West 55th Street

New York, NY 10019-9710

Telephone: (212) 836-8000

Facsimile: (212) 836-8689

Matthew T. Heartney, (pro hac vice
forthcoming)
matthew.heartney@arnoldporter.com
John D. Lombardo, (pro hac vice
forthcoming)
john.lombardo@arnoldporter.com
777 South Figueroa Street, 44th Floor
Los Angeles, CA 90017-5844
Telephone: (213) 243-4000
Facsimile: (213) 243-4199

Jonathan W. Hughes, (pro hac vice
forthcoming)
jonathan.hughes@arnoldporter.com
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Three Embarcadero Center, 10th Floor
San Francisco, CA 94111-4024
Telephone: (415) 471-3156

Facsimile: (415) 471-3400

Attorneys for BP p.l.c., BP America Inc., and
BP Products North America Inc.

/s/ David B. Hamilton

David B. Hamilton (Bar No. 04308)
Sarah E. Meyer (Bar No. 29448)
Hillary V. Colonna (Bar No. 19704)
WOMBLE BOND DICKINSON (US) LLP
100 Light Street, 26 Floor
Baltimore, MD 21202

Telephone: (410) 545-5800
Facsimile: (410) 545-5801

Email: david.hamilton@wbd-us.com
Email: sarah.meyer@wbd-us.com
Email: hillary.colonna@wbd-us.com

Steven M. Bauer (pro hac vice)
Margaret A. Tough (pro hac vice)
Katherine A. Rouse (pro hac vice )
LATHAM & WATKINS LLP

505 Montgomery Street, Suite 2000
San Francisco, CA 94111-6538
Telephone: (415) 391-0600
Facsimile: (415) 395-8095

Email: steven.bauer@lw.com
Email: margaret.tough@lw.com
Email: katherine.rouse@lw.com

Matthew J. Peters (Bar No. 21902)
LATHAM & WATKINS LLP

555 Eleventh Street NW, Suite 1000
Washington, DC 20004-1304
Telephone: (202) 637-2200
Facsimile: (202) 637-2201

Email: matthew.peters@lw.com

Jameson R. Jones (pro hac vice)
Daniel R. Brody (pro hac vice)
BARTLIT BECK LLP

1801 Wewatta Street, Suite 1200
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Denver, CO 80202

Telephone: (303) 592-3100

Facsimile: (303) 592-3140

E-mail: jameson.jones@bartlit-beck.com
E-mail: dan.brody@pbartlit-beck.com

Attorneys for Defendants ConocoPhillips and
ConocoPhillips Company

/s/ Matthew J. Peters

Matthew J. Peters (Bar No. 21902)
LATHAM & WATKINS LLP

555 Eleventh Street NW, Suite 1000
Washington, DC 20004-1304
Telephone: (202) 637-2200
Facsimile: (202) 637-2201

Email: matthew.peters@lw.com

Steven M. Bauer (pro hac vice)
Margaret A. Tough (pro hac vice)
Katherine A. Rouse (pro hac vice)
LATHAM & WATKINS LLP
505 Montgomery Street, Suite 2000
San Francisco, CA 94111-6538
Telephone: (415) 391-0600
Facsimile: (415) 395-8095

Email: steven.bauer@lw.com
Email: margaret.tough@lw.com
Email: katherine.rouse@lw.com

Attorneys for Defendants Phillips 66 and
Phillips 66 Company

/s/ Ava E. Lias-Booker

Ava E. Lias-Booker
McGuireWoods LLP

500 E. Pratt Street, Suite 1000
Baltimore, Maryland 21202-3169
(410) 659-4400 Office

(410) 659-4599 Fax
alias-booker@mcguirewoods.com

Melissa O. Martinez
McGuireWoods LLP
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500 E. Pratt Street, Suite 1000
Baltimore, Maryland 21202-3169
(410) 659-4400 Office

(410) 659-4599 Fax
mmartinez@mcguirewoods.com

Andrew G. McBride (pro hac vice
forthcoming)

McGuireWoods LLP

888 16th Street N.W., Suite 500
Black Lives Matter Plaza
Washington, DC 20006-4103
(202) 857-2487 Oftice

(202) 828-2987 Fax
amcbride@mcguirewoods.com

Brian D. Schmalzbach (pro hac vice
forthcoming)

McGuireWoods LLP

800 East Canal Street

Richmond, VA 23219

(804) 775-4746 Office

(804) 698-2304 Fax
bschmalzbach@mcguirewoods.com

Attorneys for American Petroleum Institute



Case 1:21-cv-01323-SAG Document 106 Filed 04/21/22 Page 20 of 20

CERTIFICATE OF SERVICE

I hereby certify that, on the 21st day of April 2022, the foregoing document was filed
through the ECF system and was thereby served on the registered participants identified on the

Notice of Electronic Filing.

/s/ Ty Kelly Cronin
Ty Kelly Cronin
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