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District of Texas

FILED |
IN THE UNITED STATES DISTRICT COURT
04/15/2022 FOR THE SOUTHERN DISTRICT. OF TEXAS
Nathan Ochsner, Clerk of Court CORPUS CHRISTI DIMISION Soldtr;wlzaerg %tig{aics;t%%gias
FILED
RICHARD SCOTT SHAFER § APR 0 § 2022
§ Nathan
PLAINTIFFI ,I athan Ochsner, |Clerk of Court
§
\' § "CAUSE NO. 2:22-cv-0049
§
EXEC. DIB. TDCJU <
S

SENIOR WARDEN JERRY SANCHER)

OFFICER ZAMEZ) §
UNKNOWN OFFICER, $
OFFICER LARA,

UGI II A. JOHNSONJ $
OFFICER GHRNERJ §
SGT. REYES, s

OFFICER MONTOYAL
'UNKNOWN SGT))

in thier individual and official §

capacities,met. allll ' ll-

DEFENDANTS I §
® AMENDED COMPLAINT

I. JURISDICTION & MENUE

1. THIS IS A CIVIL ACTION AUTHORIZED BY 42 U.S.C.
SECTION 1983 TO REDRESS THE DEPRIMATION) UNDER COLOR OF STATE| LAW,
OF RIGHTS SECURED BY THE GQONSTITUTION OF THE UNITED STATESU THE
COURT HAS UJURISDICTION UNDER 28 UUSWC. SECTIONS M331 AND #343(a)(8).
PLAINTIFF SEEKS DECLARATORY RELIEF BRURSUANT TO 28 U.S.C. SECTIONS
2201 AND 2202. PLAINTIFF"S CLAIMS FOR INJUNCTIME RELIEF .ARE [ . Ji0
AUTHORIZED BY 28 U.SWCW SECTIONS 2283 AND 2284 AND RULE 65 OF
THE FEDERAL RULES OF CIVIL PROCEDURE. |

2. THE UNITED STATES DISTRICT. COURTYFOR THE SOUTHERN
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DISTRICT OF TEHAS, CORPUS CHRISTI DIMISIONY IS AN #PPROPRIATE
VENUE UNDER 28 U.S.C. SECTION HH9N(b)(2) BECHUSE IT IS WHERE
THE EMENTS GIVING RISE TO THIS CLAIM OCCURRED.

II. PLAINTIFF

3. ' PLAINTIFFY{ RICHARD SCOTT SHAFERY IS AND WAS AT ALL
- TIMES MENTIONED HEREIN A PRISONER OF THE STATE OF TEXASY IN
THE CUSTODY OF THE TEXAS DEPARTMENT OF CRIMINAL JUSTICEI
INSTITUTIONAL DIMISION, CONFINED AT THE WLG. McCONNELL UNIT
LOCATED Ii\T BEEVILLE, TEXASWU

III. DEFENDANTS

4. ' DEFENDANT EXEQUTIME DIRECTOR OF THE TEXAS DEPARTMENT |OF
CRIMINAL JUSTICE IS LEGALLY RESPONSIBLE FOR THE GONDITIONS OF
THE PRISONS LOCATED IN THE STATE OF TEXAS AND-FOR THE RULES)
REGULATIONS AND POLICIES REQUIRED TO BE FOLLOWED BY HIS SUBORDINATES.
HE/SHE IS RESPONSIBLE FOR THE HEALTH AND SAFETY OF INMATES IN THE
CUSTODY OF TDQJU

5. DEFENDANT JERRY SANCHEZ IS THE SENIOR WARDEN AT THE
WUGN McCONNELL UNIT FOR THE TEXAS DEPARTMENT OF CRIMINAL [USTICE}
INSTITUTIONAL DIVISON. HE IS LEGALLY RESPONSIBLE FUR THE CONDUCT
OF CORRECTIONAL OFFICERS AT THE UNIT AND FOR THE OVERALL OPERATIONS
OF THE INSTITUTIONY AS WELL AS THE HEALTH AND WELFARE OF ALL INMATES
IN THAT PRISONU : '

6l OFFICER ZAMEZ IS AN OFFICER ASSIGNED TO THE McCONNELL
UNIT AND IS RESPONSIBLE FOR THE HEALTH AND WELFARE OF INMATES
AND IS REQUIRED TO ADHERE TO ALL RULES, REGULATIONS, AND LAWS
OF THE STATE OF TEXAS. HE IS REQUIRED TO FOLLOW THE RULES SET |OUT
IN AD-10.64: HEAT MITIGATION MEASURES AND TO CARRY WITH HIM HT
ALL TIMES HEAT-RESTRICTION LISTSU

71 UNKNOWN OFFICER IS ASSIGNED TO THE MHCONNELL UNIT AND

IS REQUIRED TO ADHERE TO ALL RULES, REGULATIONS, AND LAWS OF THE
STATE OF TEXASU HE IS RESPONSIBLE FUR TIIE HEALTH AND WELFARE

ARDID QMIAINT _ ' B%FZ
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OF [INWATESU HE IS REQUIRED TO FULLOW THE RULES SET OUT IN
AD-10.64: | HEAT MITIGATION MEASURES, AND CHRRY WITH /IIM AT ALL
TIMES HEAT-RESTRICTION LISTSU

8. DEFENDANT OFFICER LARA IS ASSIGNED TO THE McCONNELL UNIT
AND IS RESPONSIBLE FOR THE HEALTH AND WELEHRE OF INMHTES AND IS
REQUIRED TO ADHERE TO ALL RULES) REGULATIONS, AND LAWS:OF THE
STATE OF TEXASL HE IS REQUIRED TO FOLLOW THE RULES SET OUT IN
AD-10.64: HEAT MITIGHTION MEASURES, AND TO CARRY WITH HIM AT
ALL TIMES' HEAT-RESTRICTION LISTSU

9. 'DEFENDANT A. JOHNSON®IS A UNIT:# GRIEMANCE OFFIGER II
AT THE McCONNELL UNIT AND IS RESPONSIBLE FOR THE HEALTH AND

WELFARE OF INMUTES. SHE IS REQUIRED TO FOLLOW ALL RULESY REGULATIONS,
AND LAWS OF THE STATE OF TEXASU SHE IS REQUIRED TO FOLLOW THE
RULES AND REGULATIONS ET OUT IN. AD-3.82: GRIEMANGE PROCEDURES,
AND THE OFFENDER- GRIEMANGE OPERATIONS MANUAL (OGOM). |

10. ' DEFENDANT OFFICER GHRNER IS ASSIGNED TO THE McCONNELL UNIT
AND IS RESPONSIBLE FOR THE HEALTH AND WELFARE OF INMATESU HE IS
REQUIRED TO ADHERE TO ALL RULES, REGULATIONS, AND LAWS OF THE
STATE OF TENASU HE IS REQUIRED TO FOLLOW THE RULES SET OUT IN
AD-10.64: HEAT MITIGATION MEASURES, AND.TO CARRY WITH HIM KT ALL
TIMES HEAI—RESTRICTION LISTSU

1. 'DEFENDANT SGT. REYES IS A SUPERMISOR ASSIGNED TO THE
McCONNELL! UNIT AND IS RESPONSIBLE FOR THE HEALTH AND WELFARE OF Ii
INMATES AND IS REQUIRED TO ADHERE TO ALLFRULESY REGULATIONSY AND
LAWS OF THE STATE OF TENAS. HE SUPERMISES OFFICERS AND IS TO
ENSURE THAT HIMSELF AND .HIS SUBORDINANTS FOLLOW THE RULES SET
OUT IN AD-10.64: HEAT MITIGATION MEASURES, AND TO CHRRY WITH HIM
AT ALL‘ TIMES HEAT-RESTRICTIONJLISTSU

12. DEFENDANT OFFICER MONTOYH IS. ASSIGNED TO THE MECONNELL
UNIT AND IS RESPONSIBLE FOR THE HEALTH AND WELFARE OF INMATES
AND IS REQUIRED TO ADHERE TO ALL RULES, REGULATIONS, AND LAWS OF
THE STATE OF TEXASU HE IS REQUIRED TO FOLLOW THE RULES SET.OUT
IN_ D& %BSGA:QHEAIAMITIGﬂTION MEASURES!| 'AND TO CHRRY WITH HIM A1
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ALL TIMES! HEAT-HESTRICTION LISTSU

3. ' DEFENDANT UNKNOWN SGT. IS ASSIGNED TO THE McCONNELL UNIT
AND IS RESPONSIBLE FUR THE HEALTH AND WELFARE OF INMMATES AND IS
REQUIRED TO ENSURE THAT HIS SUBORDINANTS AND HIMSELF ADHERE TO|ALL
RULES) REGULATIONSY AND LAWS OF THE STATE OF TEXASU HE IS
REQUIRED TO ENSURE THAT HIS SUBORDINANTS AND HIMSELF FOLLOW THE
RULES SET' OUT IN AD-10.64: HEAT MITIGATION MEASURES, AND TO CHRRY:!
WITH HIM AT'ALL TIMES HEAT-RESTRICTION LISTSU

fla. 'THE DEFENDANTS ARE SUED IN THEIR OFFICIAL AND INDIMIDUAL
GAPACITIES. AT ALL TIMES MENTIONED' N THIS COMPLAINT, THE DEFENDANTS
ACTED UNDER THE COLOR OF STATE LAW

- IMU FACTS

5. ON SEPTEMBER 26THY 2019l THE PLAINTIFF WAS MOMED FROM THE
HUHU COFIELD UNIT)) LOCHTED IN TENNESSEE COLONYl TEXAS TO THE W.G.

McCONNEmL UNET) LOCHTED IN BEEVILLE, TEXAS. AT THAT TIMEl AS SOON
AS THE PLAINTIFF DEPARTED FROM THE BUSl. THE HEAT AND HUNUDHTY
IMMEDIATELY AFFECTED AND UMERWHELMED HIM| MAKING IT DIFFICUL{t TO
ADJUST TO THE CHANGEI THE TEMPERTURES IN THE HOUSING #REAS WERE
JUST AS HOT AND EVEN HOTTER AND MORE HUMID THAN OUTSIDE!

16. ALTHOUGH THE UNHT HAS AREAS FUR RESPITE, WHICH ARE
EQUIPPED WITH AIR-(lONDITIONINGY THOSE AREAS FOR RELIEF ARE ONLY
TEMPOARY DUE TO THE OFFICERS ON THE UNIT LIMITING THE AMOUNT OF
TIME AN INMATE CAN SPEND THERE. ONCE THEY HRE TOLD TO LEAVE) THOSE
INMHTES ARE ONCE AGAIN EXPOSED TO EXCESSIME HEAT AND HUMIDITY.

1%. THE PLAINTIFF WAS #/9 YEARS OF HGE AT THE TIMEJ OMER WEIGHT,
WITH PROBLEMS WITH HIS.CIRRULATION IN HIS LOWER:EXTEMHTIESH
ADDITIONALLY, THE PLAINTIFF TAKES MEDICATIONS FOR CHRONIC PAIN AND
'ALLERGIES! NERME PAIN, AND PYSC{IOROPIC MEDICHTIONS FOR ANXIETY
"RELATED TO POST TRAUMHTIC STRESS DISORDER (PTSD). THE COMNINATION
OF THESE FACTORS PLACES THE PLAINTIFF AT HIGHER RISK FOR HEAT-
RELATED ILLNESSESU THESE CONDITIONS ARE DOCUMENTED WITH THE UNITNS

ARDID QMPLAINT | Sl EAEE
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MEDICAL DEPARTMENT AND NOTED ON THE PLAINTIFF"S RESTRICTIONS LIST.
BECAUSE OF THOSE RESTRICTIONS, THE PLAINTIFF HAS TO LIME IN A CELL

THAT IS ON THE BOTTOM LEVEL AND BOTTOM BUNK.

18. ON AUGUST 5TH, 2080, WHILE CONFINED IN AMEDIUM
CUSTODY HOUSING AREA (8 BLDG.. JIHPOD)Y ‘THE PLAINTIFF SUFFERED

SYMPTOMS OF HEAT-RELATED ILLNESSES, WHICH INCLUDED DIZZINESS

NAUSEA, HEADACHEJ AND NOT SWEATING. THE CELL WAS EXTREMELY HO]
HUMID. AN OFFICER WAS ADWISED (OFFICER ZAMEZ) THAT THE PLAINTI
'NEEDED A RESPITE SHOWER. THAT OFFICER REFUSED TO HLLOW IT, VI(
RULES FOUND IN AD-10.64: HEAT MITIGATION MEASURES. ANOTHER OF1
WHO WAS UNKNOWN AT THE TIME| ALSO REFUSED THE PLAINTIFF RESPITI
OTHER OFFENDERS WERE GETTING RESPITE SHOWERS WHO DO NOT SUFFER
PROBLEMS WITH HEAT. |

19. OFFICER ZAMEZ FINALLY RETURNED HOURS LATER/) DEN
THE PLAINTIFFtS NEEDED RESPITEU BY STATING, WIF I GIVE YOU A St
THEN I HAVE TO GIME EMERYONE A SHOWERU" DESPITE THE PLAINTIFF
ADMISING THE OFFICER OF HIS HEAT-RESTRiCTIONS, THAT OFFICER DEN
HIM RESPITE AND DID NOT HAVE HIS HEAT-RESTRICTIONS LISTI

20.
4:00 A.M.
DOORN NEITHER OFFICER CONDUGTED HEALTH AND WELLNESS CHECKSH

THE PLAINTIFF PASSED OUT FROM THE HEAT AROUND

21. ' THE PLAINTIFF WROTE A GRIEMANCE AGAINST THOSE C
WHICH WAS SENT OUT ON AUGUST 6THl 2020. A RESPONSE TO IT CAME
AUTHORIZED BY WARDEN. CASTRO ON SEPTEMBER f|7} 2020l WHICH SAID '
COMPLAINT HAS BEEN NOTED.
TO YOUR. @LAIMSU STAFF STATEMENTS AND VERIFICATIONS PROMIDED DG
COLLABORATE YOUR ALLEGATIONSU" 'A.STEP 2 APPEAL WAS FILED ON
SEPTEMBER 18TH, 2020, AND WAS RETURNED FEBRUARY 21ST, 2021 AFTE
TWO EXTENSIONSY WITH THE RESPONSE OF "THERE IS INSUFFICIENT. EVI
TO SUPPORT YOUR ALLEGHATIONS THAT STAFF DENWUED YOU RESPITEN ADM
STRATION IS AWARE OF YOUR COMPLAINT AND WILL CONTINUE TO MONITOQ

=J

SOME TIME LATER, THE PLAINTIFF ||OKE UP NEAR THE CELL

INMMESTIGATION DID NOT REMEAL ANY MER
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STAFF CONDUCT TO ENSURE THAT INMATES. NEEDING OR REQUESTING RESPITE,

RECIEME ACCESS. IMMEDTATE CORRECTIVE ACTION WILL BE TAKEN SHOU

ANY STAFF MISCONDUCT BE CONFIRMED.

LD

BASED ON THE EVIDENCE AVAILABLE
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AT THIS TIME, NO FURTHER INMESTIGATION IS WARRANTED."

22. ‘ ON AUGUST 6THl 2020l) AT 8:15:PUM. AND 9:35 P.M
OFFICER LARA WAS ADIIISED BY THE PLAINTIFF THAT HE HAS BEEN SUFF

FROM SYMPTOMS OF HEAT-RELATED ILLNESSES FOR THE LAST THREE DAYSI
THE OFFICER REFUSED'BY JUST SHRUGGING HIS SHOULDERS AND WALKING
AWAY. OVER AN HOURlLATER,_THE PLAINTIFF TOLD HIM AGAIN THAT HE

~

ERING

NEEDED A RESPITEl AND THE QFFICER SAID, !YOU!RE NOT GETTING A SHOWER
BECAUSE YOU!IRE' BITHHIIING TOO MUcCH!" I ASKED FOR A SUPERMISOR AND

THE OFFICER REF{ISED. OUT OF RETALIATION LATER FOR TELLING THE

OFFICER THAT A COMPLAINT WAS GOING TO BE WRITTEN AGHINST HIM| THE

OFFICER MIOLENTLY THREW THE PLAINTIFF!IS MAIL AT HiMml

23. ON AUGUST 6TH, 2020, THE PLAINTIFF FILED A STEP 1
GRIFAMIANCE AGKINST OFFICER LARAU IT WAS LATER RETURNED SEPTEMBE

21STy 2020 WITH THE RESPONSE OF "AFTER OBTAINING AND REMIEWING

STATEMENTS FROM STAFF, (NOT REFERRING TO THE TWO WITNESSES THAT

WERE PROVIDED IN THE GRIEMANCE) NO EMIDENCE WAS FOUND THAT THE

R

STAFF NAMED IN YOUR GRIEMANCE DENMED YOU A RESPITE SHOWER OR THAT

STAFF MIOLATED POLICY. EMPLOYEES ARE INSTRUGTED TO ADHERE TO A
AGENCY RULES AND REGULATIONS, SUSTAINED MIOLATIONS ARE DEALT WI
IN ACCORDANCE TO AGENCY POLICY AND NOT SUBJECT FOR DISCLOSURE.'

245 ON SPETEMBER 25TH, 2020, THE PLAINTIFF FILED A
2 APPEAL, WHICH WAS RETURNED [fANUARY 5TH, 2021 WITH THE FOLLOWI
RESPONSE: "YOUR STEP 1 GRIFEMANCE HAS BEEN REVIEWED; IT SUFFICEN
ADDRESSED- YOUR GOMPLAINT.U OFFICER LARA DENWUED YOUR ALLEGATIONS
EVIDENCE WAS PRESENTED TO SUBSTANWATE YOUR QLAIM. IT!S THE
RESPONSIBILITY OF STAFF TO MAINTAIN THE HIGHEST POSSIBLE STANDA
PERFORMIINCE AND RESPONSIBILITY IN WHEIR. DUTIESU"

25. ON SEPTEMBER 14TH, 2020, THE PLAINTIFF ADVISED
UNKNOWN SGTU (LATER IDENTIFIED AS SGT. NIiNO):AND HIS OFFICER TH
HE WAS SUFFERING FROM HEAT-RELATED WLLNESSES AND NEEDED # RESPI
SHOWER AND RESPITE AREAU SGT. NINO AND HIS OFFICER REFUSED #ND
WALKED BWAY. THE PLAINTIFF PASSED OUT SHORTLY THEREAFTERM HIS
gg%LmﬂTE,_OFFENDER ZAVALA!|| POURED WATER OMER THE PLAINTIFF AND

AENED QMPLAINT
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AL, THE FANS IN THE CELL ON HIMN THIRTY (30) MINUTES LATER, THE

PLAINTIFF WOKE UP| STILL SUFFERING FROM THE HEAT-RELATED
ILLNESSES MENTIONED [N PARAGRAPH 18.

26. ON SEPTEMBER 15TH, 2020, THE-PLAINTIFF FILED A

STEP 1

GRIEMANCE AGAINST SGTW NINO AND HIS OFFICER. 1IT WAS NEMER RETURNED
OR PROCESSED. THE PLAINTIFF WROTE ANOTHER STEP Il GRIEMANCEl WHICH

WAS NOT PROCESSED BECHUSE OF THE TIME FRAME OF 15 HAD EXPIRED.
IS THE BELIEF OF THE PLAINTIFF THAT SGTL NENO INTERGEPTED THE

IT

ORIGINML STEP 1 GRIEMANCE BEFORE IT COULD REACH THE UNIT GRIEMANCE

DEPARTMENT.

27. "ON OCTOBER 4TH, 2020, THE PLAINTIFF WROTE THE UNIT
WARDEN ABOUT THE ISSUES WITH OFFICERS NOT FOLLOWING THE RULES SET OUT
IN AD-10.64|) WHICH ARE THE HEAT MITIGATION MEASURESI IT WAS: NEVER
RESPONDED TO AND NO CHANGE IN 1'HE CONDUCT OF OFFICERS WAS OBSERMED.

THEREFORE, BECHUSE OF THE RESPONSIBILITIES A WARDEN HAS AT THER

UNIT TO ENSURE OFFICER ADHEREANCE TO RULES ‘AND REGULATIONS, THE

ARE ACCOUNTABLE FOR THE ACTIONS AND OMISSIONS OF THEIR OFFICERS

28. ON JUNE 9TH, 2021, OFFICER GARNER DENIED REQUES
FROM THE PLAINTIFF FOR A RESPITE SHOWER AFTER HE COMPLAINED OF

E
Y
51

TS

PROBLEMS HE WAS HAVING WITH THE HEATU SGT. REYES| THE SUPERMISOR

. ON DUTY, ALSO REFUSED THE 3LAINTIFF A RESPITE SHOWERM

29. - THE PLAINTIFF FHLED d STEP 1 GRIEMANCE AGAINST

GARNER AND SGT. REYESU IT WAS RETURNEDAAUGUST 27TH, 2021, WHICH

OFFICER

STATEDY "STAFF CONTEND AT NO TIME WERE YOU DENIED A RESPITE SHOWERL
NOTE, SECURITY STAFF IS TRAINED TO ALWAYS CHRRY A HEATHRESTRICTED
LIST OF INMATES IN THEIR ASSIGNED AREASI  'NO EVIDENCE WAS FOUND TO

SUBSTANTIATE THAT STAFF ACTED INAPPROPRIATELY. NO FURTHER
ACTION IS’ WARRANTED."

-
T

J
30. ON AUGUST 30TH, 2021, THE PLAINTIFF FILED A STI
APPEAL, WHICH WAS RETURNED ON NOVEMBER 20TH, 2021. THE RESPONS
STATES: "AN INVESTIGATION WAS CONDUCTED INTO YOUR ALLEGATIONSL
TO OFFICER GARNER NOT WORKIUNG YUUR.SECTION'ON SAID DATE AND SGI

P 2
SE
DUE
. -REYES

PAGE 7

AENDED QMPLAINT




Case 2:22-cv-00049 Document 12 Fi‘Ied on 04/15/22 in TXSD Page 8 of 14

NOT:HAVING THE AUTHORITY TO DENY RESPITE IN ITS ENTIRETY YUUR
STATEMENTS COULD NOT BE MERIFIED. NO FURTHER ACTION @S WARRAN
THERE WAS NO MENTION IN EITHER GRIEMANCE RESPONSE THAT THEY
QUESTIONED THE WITNESSES OR CONSULTED THE CAMERASI THE WITNES
ADVISED THE PLAINTIFF THAT NO ONE CAME TO THEM TO ASK ABOUT HI
COMPLAINT. IT IS A REGULAR PRACTICE, IN LIGHT OF THE UNIT BEIL
SHORT OF STAFF, THAT OFFICER WILL GO TO LUNCH AND OTHER OFFICE
WILL WORK IN AREAS THEY HRE NOT ASSIGNED UNTIL THEY THEMSELMES
RELIEMED FOR LUNCH.

31. ON 0JULY 11TH, 2021, OFFICER MONTOYA REFUSED T
THE PLAINTIFF HAVE A RESPITE SHOWER BECHUSE HE WAS HAVING
DIFFICULTIES WITH THE HEAT. A SGTU (LATER IDENTIFIED AS SGT.
WAS ADMISED BY THE PLAINTIFF DURING €HOW TIMEY WHO TOOK THE
PLAINTIFF!IS INFORMATION| BUT THE PLAINTIFF STILL WAS DENHED RE
ON THAT SAME DATE, THE PLAINTIFF FILED A STEP 1 GRIEVANCEJ WHI
WAS RETURNED ON AUGUST 20TH, 2021 WITH THE RESPONSE: "NO EVIDE
OF STAFF MiSCONDUCT OR STAFF VIOLATING POLICY. . EMPLOYEES ARE
INSTRUCTED TO ADHERE TO ALL AGENCY HULES AND REGULATIONS, SUST
VIOLATIONS ARE DEALT WITH. IN ACCORDANCE WITH AGENCY POLICY AND
SUBJECT TO DISCLOSUREN NO FURTHER ACTION [IS WARRANTED BY THIS

. OFFICEL"

'32. ON- AUGUST 26TH| 2021, THE PLAINTIFF FILED A S
APPEAL WHICH WAS RETURNED NOMEMBER 19TH, 2021 WITH THE RESPONS
"...NOTHING WAS DISCOMERED TO INDHCUTE ANY TDHJ POLICY HAS BEE
VIOLATED AND/OR TO SUGGEST ANY EMPLOYEE MISCONDUCTU NO FURTHE
ACTION IS WARRANTED BY THIS OFFICEU"

33. ON SEPTEMBER 15TH, 2021, THE PLAINTIFF WROTE
INMATE NREQUEST FORM TO WARDEN SANCHEZ REGARDING THE TERRIBLE
INFESTQATION OF RATS AND ROMCHES IN HIS CELLU . IT WAS NOT RESP
TOJ ON NOVEMBER 1ST, 2021, AFTER HAVING FILED # STEP 1 GRIEMA
A RESPONSE OF: "THE AREA HAS BEEN SCHEDULED FOR PEST CONTROLM

ADVISED) EACH--UNIT HAS AN ESTABLISHED PEST CONTROL TREATMENT

SCHEDULE FOR THEIR UNITU NORMALLY FOOD SERMICES AND QOMMISSAR
ggPéRTMENT AREAS ARE TREATED AT 30-DAY INWERVALS AND OTHER PAR

AENDED OMPLAINT
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OF MHE UNIT ARE TREATED AT 90-BAY INTERVALS. REQUESTS FOR PEST
CONTROL TREATMENTS DUE TO EMERGENCIES OR UNUSUAL CIRQUMSTANCES
RECIEVE TOP PRIORITY AND ARE TREATED AS. SOON AS POSSIBLELU NO
FURTHER ACTION WARRANTED." AT THE TIME OF WHIS COMPLAINT) IT HAS
BEEN 5 MONTHS SINCE THE LAST TREATMENT. NOTE: TREATMENTS ARE NOT
DONE TO THE POD PIPE-GHASES OR TO THE CELLS UNLESS THE INMATE 1S
AVAILABLE TO REQUEST ITU

34 ON NOMEMBER 3RD, 2021, THE PLAINTIFF FILED A STEP

2 APPEALU IT WAS RETURNED FEBRUARY STH, 2022 WITH THE FOLLOWING:
"¥OU WERE APPROPRIATELY ADVISED AT THE STEP 1 LEVELMJ 1IF DEEMED
NECESSARY, YOU MAY SUBMIT A SEPARATE STEP 1 GRIEMANCE (I-27)
REGARDING ADDITIONAL COMPLAINTSN NO FURTHER ACTION IS WARRANTED
AT THIS TIMEW"

38, ON HAUGUST 14TH, 2020, THE PLAINTIFF FHLED A STEP
1 GRIEVANCE AGAINST UNIT GRIFM|ANCE INMESTIGATOR Al JOHNSON FOR
FAILING TO OBEY RULES AND REGULATIONS REGARDING THE SCREENING OF
INMATE GRIEMANCES!U SPECIFICHLLY, THE DEFENDANT REFUSED TO PROCESS
GRIEMANCE # 2020162288 DUE TO THE "#-IN-7" SUBMISSION RULESW

HOWEMER, WHEN LIFE-ENDANGERMENT IS ALLEGED IN THE GRIEMANCElY THE

SCREENING CRITERIA DOES NOT APPLY AND THE GRIFAMIANCE IS NOT SUBJECT

TO HANY OF THE SCREENING CRITERIAN UNDER SECTION IV, PAGE 12 O

THE OFFENDER GRIEAMANCE OPERATIONS MANUAL!l THE FOLLOWING IS STATED:
"IF AN OFFENDER ALLEGES OR IMPLIES THAT HE IS IN FEAR FOR HIS LIFE
DUE TO THE HCTIONS OR THREATS FROM STAFF, THE UGI WILL IMMEDIATELY

NOTIFY THE UNIT WARDEN MIA TD#J MAINFRAME EMATL!) FOLLOWED BY d
TELEPHONE CKLL TO THE RANKING SECURITY SUPERMISOR ON DUTY TO
NOTIFY THEM OF THE CLAIM." ADDHTINALLY, IT STATES: "ANY GRIEM%NCE

REGARDING MATTERS FOR WHICH DISPOSITION WITHIN REGULAR TIME LIMHTS

WOULD SUBJECT THE GRIEMING OFFENDER TO H SUBSTANTIAL RISK OF
PERSONAL IN[IJURY OR IRREPARABLE HARM WILI. BE CONSIDERED AN
EMERGENCY GRIFENANCE AND NOT!'ELIGIBLE FOR SCREENING OR EXTENSION.

36. ON SEPTEMBER 29TH, 2020, THE GRIEMANCE WAS
RETURNED WITH THE RESPONSE OF "YOUR GRIEMANCE HAS BEEN REMIEWED.
A REVIEW OF GRIEIANCE # 2020162288 REVEALED THAT IT WAS SCREENED
HPPREPRIATEL Y. STESEREISCNOUEVIDENCE TO SUBSTANTTIATE YOUR

AENED QMPAINT PAGE 9
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ALLEGHATION OF. STAFF MISCONDUCT OR OF STAFF VIOLATING POLICY. |NO
FURTHER ACTION IS WARRANTED BY THIS OFFICE."

37. ON SEPTEMBER 29TH, 2020, THE PLAINTIFF FILED H
STEP 2 APPEAL WHICH WAS RETURNED ON DECEMBER 30TH 2020 WITH THE
RESPONSE "AN INVESTIGATION HAS BEEN CONDUCTED INTO YOUR COMPLAINT.
THE STEP 1 RESPONSE YOU RECEIVED WAS APPROPRIATEL THERE WAS NO
EVIDENCE FOUND TO SUBSTANTIATE YOUR ALLEGATIONS THAT YOUR

GRIFMANCE ARE NOT BEING PROCESSED OR SCREENED IN HCCORDANCE WITH

POLICY. NO FURTHER ACTION IS WARANTED BY THIS OFFICE." IT IS
THE BELIEF (BASED UPON THE NATURE OF GRIEWANCE #2020162288 AND
THE "OGOM AND AD-3.82 RULES AND REGULATIONS) OF THE PLAINTIFF
THAT UGI II Al JOHNSON VIOLATED THOSE RULES TO COMER-UP OFFICER
MISCONDURT. LIKEWISE, IT IS HIS BELIEF THAT THE WHOLE
GRIEMANCE PROCESS IS DELIBERATELY SUBVERTED TO COMER-UP THE
CONTINUIONG MISCONDUCT AND LAW VIOLATIONS BY TDCl STAFFU

38, THE CONDITIONS OF CONFINEMENT ARE DEPLORABLE AND
INHUMANE. TO BE CONTINUALLY SUBJECTED TO EXCESSIME HEATI)
ESBECIALLY TO THOSE WITH MORE SUSEGOTABILITY TO IT, AMOUNTS TO
DELIBERATE INDIFFERENCE AND CRUEL AND UNUSUAL PUNISHMENT. THE
DEFENDANTS HAVE DELIBERATELY IGNORED THEIR RESPONSIBILITIES TO
CARE FOR THE NEEDS OF THE INMATES, AS THE GRIEIIANCE EMIDENCE HAS
SHOWN. BECAUSE OF THE LOCATION OF THE McCONNELL UNIT TO THE GULF
OF MEXICO, THE HUMIDHTY COMBINED WITH THE EXCESSIME HEATS MAKES IT
IMPOSSIBLE FOR INMATES TO HADEQUATELY COOL THEMSELMES, EIEN WITH
THE MITIGATION MEASURES IN PLACE.

39. ON SEPTEMBER 25THY 2021, THE PLAINTIFF WROTE A
LETTER .TO THE EXECUTIME DIRECTOR OVER TDCJ. THERE WAS NO
RESPONSE TO HIS COMPLAINT ABOUT THE ISSUES AND {ONDITIONS REGARDING
THIS COMPLAINT. A STEP 1 GRIEMANCE WAS FILED ON OCTORER 15TH,| 2021
WITH IT NOT BEING RETURNED AS OF THE DATE OF TH#IS AMENDED COMPLAINT.

40. NO WHERE IN THE TEXAS DEPARTMENT OF CRIMINAL
JUSTICE ARE THERE UN(TS THAT PROMIDE AIR-{IONDITIONIING FOR GENERAL
POPULATIONS OF (INMATES. THERE KRE NO SPECIAL UNfTS FOR THOSE LIKE

 AFNDED QQMALAINT ' PAGE. 10
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THE PLAINTIFF THAT PROVIDE AIR-{IONDETIONING TO COUNTER THE EFF

OF THE DANGERS OF BEING EXPOSED TO EXCESSTME HEAT AND HUMIDITY|.

BEEVILLE, TEXAS AND SIMILARILY SITUATED CITIES ARE SUBJELT TO
LEVELS OF HEAT AND HUMIDITY, BUT EVEN MOMING INMATES AROUND TO

UNITS FURTHER NORTH DOES NOT REMOME THE RISKS OF HEAT-RELATED |

ILLNESSESU THE PLAINTIFF HAS PREMIOUSLY CONFINED ON UNITS WIT
LOWER HUMIDITY LEMEL, LIKE THE TULU ROACH UNIT LOCHTED IN
CHILDRESS, TEXAS, WHICH IS LOCATED IN THE "PANHHANDLE" OF TEXA
TEMPERTURES THERE REGULARLY EXCEED .£15. DEGREES LIKE THEY DID I
THE SUMMER OF 2012 WHEN THE UNHT HAD DAY-WIME TEMPERTURES OF 1
DEGREES WITH NIGHT-WIME TEMPERTURES AT 3:00 AUMU STILL HOVERIN
OMER 100 DEGREESU-

R VI EXHAUSTTION: ‘OF ' LEGAL: REMEDTES

41, | PLAINTIFF RICHARD SCOTT SHAFER USED THE PRISO

GRIEAJANCE PROCEDURES AVAILABLE AT THE W.Gl McCONNELL UNIT IN
ATTEMPT TO RESOIME THE CONDITIONS PLAINTIFF IS SUBJEGTED TON
FMIDENCE OF EXHAUSTION IS REFERENCE IN PARAGRAPHS 15 -39.

VI. LEGAL CLAIMS
42. PLAINTIFF REMLLEGES AND INCORPORATES BY
REFERENCE PARAGRAPHS 1 - 40. |
43. THE SUBJEOTION TO EXCESSIME-HEAT AND HUMIDITY

EXPOSURE TO LARGE INFESTATIONS OF RODENTS AND ROACHES THAT
CARRY DISEASEl FLEAS| WHICH DO BITE INMATES. CONSTITUTES UNSAF
HAND UNHEALTHY (ONDITIONS OF CONFINEMENT. THIS VIOLATES THE
PLAINTIFF/IS RIGHTS AND HONSTITUTES VIOLOATION OF THE EIGHTH
AMENDMENT!S PROTECTION FROM CRUEL AND UNUSUAL PUNISHMENT.

44, WITH OFFICERS REFUSING TO FOLLOW RULES AND RE
SET OUT IN AD-l0.64, EMEN THOUGH THE HEAT MITIGHTIONS MEASURES
ARE INEFFECTIME AT PREMENTING INMATES WHO ARE AT HIGHER RISK @
DEVELOPING HEAT-RELATED ILLNESSES!Y IT STILL CONSTITUTES A

§TRONG  CASE FOR DELIBE|IRATE INDHFFERENCE AND MIOLATES THE EIGH
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AMENDMENT AND THE FOURTEENTH AMENDMENT FOR DISCRIMIUNATION  OF Al
 INMATE WITH A DISABILITY THAT PREMENTS SOME OF LIFE!IS NORMAL
ACTIVITIES, SUCH AS EXPOSURE TO SUNLIGHT.

455 . ADDITONALLY, THE INTENTIONAL OMMISSIONS TO RE
THE INHUMANE CONDITIONS OF CONFINEMENT AT THE McCONNELL UNIT I
BEEVILLEl) TEXAS MIMICS THE SAME DELIBERATE AND INDIFFERENT MIN
OF THE DEFENDANTS IN COLEU et al.l)] v. COLLIER, et al.ll 4:14d-cv
1698. THE SAME EXACT CONDITIONS OF CONFINEMENT WERE PRESENT T
AS THEY ARE AT THE McCONNELL UNIT. THE COURT ORDERED THAT THE
DEFENDANTS INSTALL AIR-UONDITIONING IN ALL INMATE HOUSING AREAS.
TRANSFER OF THE PLAINTIFF TO ANOTHER UNIT WILL' NOT RESOLVE THE
ISSUES WITH HEAT. TEXAS IS A SOUTHERN STATE AND IS CONTINUALL
SUBJECTED TO HIGH HEAT AND IN MOST AREAS HIGH HUMIDITY! THE

PLAINTIFF WILL CONTINUE TO BE INJURED IRREPARABLY BY THE CONDU
ACTIONS AND OMMISSIONS BY THE DEFENDANTS UNLESS THE COURT GRAN
THE DECLATORY AND INJUNCTIME RELIEF WHICH THE PLAINTIFF SEEKS!

VII. PRAYER FOR RELIEF

WHEREFORE!{) PREMUSES CONSIDERED, PLAINTIFF RESPECTFULLY PRAYS T
" THIS COURT ENTER JUDGMENT GRANTING PLAINTIFF:

46. A DECLARATION THAT THE ACTS AND OMMISSIONS
DESCRIBED IN THE COMPLAINT AND IN THE GRIEMANCES HEREIN HAVE
VIOLATED PLAINTIFF!S EIGHTH AND FOURTEENTH AMENDMENT RIGHTS UN
THE CONSTITUTION AND LAWS OF THE UNITED STATESW

47. A PRELIMINARY AND PERMANENT INJUNCTION ORDERI
DEFENDANTS TO NOT TRANSFER PLAINTIFF FROM THE McCONNELL UNIT S
THAT HE CAN REUEIME THE NEQGESSITY OF REDRESS IN THE FORM OF HU
CONDITIONS OF CONFINEMENT ONCE THE COURT RULES IN HIS FAOMOR O
MERITS OF THE GKSE! SUCH AIR-GONDITIONING.

ANE
THE

481 THAT THE PLAINTIFF SHALL NOT BE SUBJECT TO
RETALIATION BY THE DEFENDANTS| THEIR AGENTS, EMPLOYEES OR STAFE-
MEMBERS! AND THEY WILL ENSURE THAT THE PLAINTIFF!IS MAIL NOR HI

AENDED QMPLAINT B
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PROPERTY ARE TAMPERED WITHI) MISPLACED| CONFISCATED, OR DESTROYE

491 THE DEFENDANTS SHALL INCREASE MEASURES TO
ELIMINATE THE INFESTATION OF RODENTS AND ROACHES AND OTHER
HARMFUL INSECT INFESTATIONS FROM ALL AREAS OF THE McCONNELL UNI

50. THE DEFENDANTS SHALL INSTALL AIR-CONDITIONING

4

Dl

TV

UNITS IN ALL INMATE HOUSING AREASY WHICH ARE ALREADY DESIGNED TO

ACCOMIDATE SUCH UNITSY SO THATEMPERTURE LEMELS DO NOT EXCEED 8B

DEGREES INCLUDING THE HUMIDITY. THIS SHALL BE DONE WITHIN 1 YEAR

OF THE ORDER FROM THE COURT FOR IN{JUNCTIME RELIEF.

B, PUNUTIME DHMHGES ARE REQUESTED IN THE H4MOUNT OF

$50,000 AGAINST THE DEFENDANTS FOR KNOWING THAT THE CONDITIONS

CONFINEMENT ARE INHUMANE AND VIOLATE THE PUBLIC INTERESTS OF HUMAN

DESCENCY! AND FOR F{|ILING TO CORRECT IT.

52. ' COMPENSATORY DAMAGES IN THE AMOUNT OF $1,000 F

THE INJURIES SUFFERED AS A RESULT OF THE HEAT-RELATED ILLNESSES
THAT WERE IGNORED BY THE DEFENDANTS AND THE CONTINUAL EXPOSURE
DUSEASES CARRIED BY RODENTS!) THEIR FLEAS AND ROACHES WHICH
HAVE REPEATEDLY BITTEN THE PLAINTIFF.

53. A JURY TRIAL ON ALL ISSUES TRIABLE BY JURYM

54, PLAINTIFF!S COSTS IN THIS SUIT
55. A SPECIAL MASTER BE APPOINTED TO OVERSEE AND

INSURE COMPLIANCE BY THE DEFENDANTS OF ORDERED (INJUNCTIME RELIE

56. . ANY ADDITIONAL RELIEF THIS COURT DEEMS [fUST)
PROPER, AND EQUITABLE!

EXECUTED ON THIS THE 5TH DAY OF APRIL, 2022.

kICHARD SCOTT SHAFER
PLAINTIFF, pro se
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VERIETEATION

I HAVE READ THE FUOREGOING #MENDED UQOMPLAINT AND

HEREBY VERIFY THAT THE MATTERS ALLEGED THEREIN ARE TRUEY EXCEPT AS

TO MATTERS ALLEGED ON INFORMATION AND BELIEF, AND, AS TO THOSE, I

BELIEME THEM TO BE TRUE. I CERTIFY UNDER PENALTY OF PERSJURY THAT

THE FOREGOING IS TRUE AND CORRECT.

EXECUTED AT BEEVILLE, TEXAS ON APRIL 5TH, 2022.

RICHARD SCOTT SHAFER
TDCU-ID 1680002

WUGU McEONNELL UNMT
3001 S EMILY DRIME
BEEMILLE, TEXAS 781022

PLAINTIFFl pro se

AENDED CMPLAINT

tH
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