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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
GREAT FALLS DIVISION

INDIGENOUS ENVIRONMENTAL
NETWORK and NORTH COAST RIVERS
ALLIANCE,

Plaintiffs,
VS.
PRESIDENT JOSEPH R. BIDEN, et al.,
Defendants,

TRANSCANADA KEYSTONE PIPELINE,
LP, a Delaware limited partnership, and TC
ENERGY CORPORATION, a Canadian
Public company,

Defendant-Intervenors.

Civil Action No. 4:19-cv-00028-
BMM

THE PARTIES’ JOINT
STATUS REPORT IN
RESPONSE TO THE COURT’S
FEBRUARY 24 ORDER

Pursuant to orders entered on February 24 and 28, 2022 (Docs. 182 and

184), this Court requested that the parties jointly submit a status report on March 9

regarding the status of any appeal or expected appeal in the matter of Texas v.

Biden, 3:21-cv-00065 (S.D. Tex.). The deadline for filing that appeal was March

7,2022. Each of the parties has checked the court’s docket in the matter of Texas

v. Biden and represents that the docket reflects no appeal having been filed on or

before the March 7, 2022 deadline. Additionally, none of the parties in this case is

aware of any effort on behalf of the plaintiffs in Texas v. Biden to file an appeal of

the district court’s order.
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In addition to conferring on the status of the appeal in the Texas v. Biden
matter, the parties also conferred regarding whether the absence of an appeal
renders this matter moot. Federal Defendants and Defendant-Intervenors maintain
that this matter is moot. Plaintiffs maintain that this matter is not moot, and
propose the following briefing schedule on the issue of mootness: All parties
submit opening briefs on the issue of mootness on April 8, 2022, and all parties
submit responding briefs on April 22, 2022.

Defendant-Intervenors do not believe that additional briefing on mootness is
necessary, but state that they have no objection to the briefing schedule proposed
by Plaintiffs if the Court believes that additional briefing on mootness would be
helpful.

Federal Defendants do not believe additional briefing is necessary, but will
provide further briefing as directed by the Court. If further briefing is to occur,

Defendants agree to the schedule set forth above.

Dated: March 9, 2022 Respectfully Submitted,
CROWLEY FLECK PLLP SIDLEY AUSTIN LLP
/sl Jeffery J. Oven /s/ Peter C. Whitfield
Jeffery J. Oven Peter C. Whitfield

Mark L. Stermitz Joseph R. Guerra

Jeffrey M. Roth 1501 K Street, N.W.

490 North 31st Street, Ste. 500 Washington, DC 20005
Billings, MT 59103-2529 Telephone: 202-736-8000

Telephone: 406-252-3441 Email: pwhitfield@sidley.com
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Email: joven@crowleyfleck.com jguerra@sidley.com
mstermitz@crowleyfleck.com
jroth@jcrowleyfleck.com

Counsel for TransCanada Keystone Pipeline LP and TC Energy Corporation

MARK STEGER SMITH

Assistant U.S. JAttorney

U.S. Attorney’s Office )

2601 Second Avenue North, Suite 3200
Billings, MT 59101

Ph: (4 6) 247-4667; Fax: (406) 657-6058
mark.smith3@usdo].qov

TODD KIM
Assistant Attorney General

/s/ Luther L. Hajek
ar

United States Department of Justice o
Environment and Natural Resources Division
999 18th St., South Terrace, Suite 370
Denver, CO 80202

Ph: (303) 844-1376; Fax: (303) 844-1350
luke.hajek@usdoj.gov

Attorneys for Defendants

LAW OFFICES OF STEPHAN C. VOLKER

s/ Stephan C. Volker

STEPHAN C. VOLKER (PrO HAC VICE)
1633 Unlver5|t Avenue
Berkelea/ 4713

496-0600; Fax: (510)845-1255
svolker@volkerlaw.com

PATTEN, PETERMAN, BEKKEDAHL &
GREEN, PLLC

s/ James A. Patten

JAMES A. PATTEN _

2817 2" Avenue North, Suite 300

Billings, MT 59101-2041

Ph.: (406)252-8500; Fax: (406)294-9500

a atten@ fpb%aw .com _

ﬁ'ﬁorneys or Plaintiffs Indigenous Environmental Network and North Coast Rivers
lance
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CERTIFICATE OF COMPLIANCE
Pursuant to Local Rule 7.1(d)(2)(E), | certify that this filing contains 484
words, excluding the caption and certificates of service and compliance.

[s/ Jeffery J. Oven
Jeffery J. Oven
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CERTIFICATE OF SERVICE
| hereby certify that | electronically served today a copy of the foregoing by
using the Court’s CM/ECF system on all counsel of record.

[s/ Jeffery J. Oven
Jeffery J. Oven




