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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

GREAT FALLS DIVISION 
 

Northern Plains Resource Council, et 
al., 
 
  Plaintiffs, 
 
 v. 
 
U.S. Army Corps of Engineers, et al., 
 
  Defendants, 

 
and 
 

TransCanada Keystone Pipeline, LP, 
et al., 
 

 Defendant-Intervenors. 
 

 
Case No. 4:19-cv-44-BMM 

 

 

Status Report 

 

 

 

 

 

 

 

In response to the Court’s February 8, 2022 Order (ECF No. 169), the 

parties hereby submit the following status report.  

1. Plaintiffs and Defendants have discussed seeking final judgment on 

the claims in this case. However, the parties disagree whether the district court 

should vacate its April 15, 2020 and May 11, 2020 decisions and orders (ECF Nos. 

130, 151).  
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2. Accordingly, Defendants will move the Court for vacatur. Due to the 

press of other litigation commitments and scheduling conflicts, the parties have 

agreed on the following briefing schedule for that motion: 

April 29, 2022 Defendants’ motion to vacate 

May 9, 2022  Defendant-intervenor briefs in support 

June 3, 2022  Plaintiffs’ opposition brief 

June 21, 2022 Defendants’ reply brief 

3. After resolution of the motion to vacate, the parties submit that the 

Court should enter final judgment on the claims in this case, dismissing Claim 

Four as moot and dismissing the remaining claims without prejudice.  

  

 Date: Feb. 22, 2022 
 
MARK STEGER SMITH 
Assistant U.S. Attorney 
Office of the United States Attorney 
2601 Second Ave. North, Suite 3200 
Billings, MT 59101 
Tel: (406) 247-4667 
Fax: (406) 657-6058 
mark.smith3@usdoj.gov 

TODD KIM 
Assistant Attorney General 
Envt. & Natural Resources Div. 
U.S. Department of Justice 
 
KRISTOFOR R. SWANSON 
(Colo. Bar No. 39378) 
Senior Attorney 
Natural Resources Section 
P.O. Box 7611 
Washington, DC 20044-7611 
Tel: (202) 305-0248 
Fax: (202) 305-0506 
kristofor.swanson@usdoj.gov 
 
BENJAMIN J. GRILLOT 
(D.C. Bar No. 982114) 
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Environmental Defense Section 
P.O. Box 7611 
Washington, DC 20044-7611 
Tel: (202) 305-0303 
Fax: (202) 305-0506 
benjamin.grillot@usdoj.gov 

 
__/s/ Bridget K. McNeil__ 
BRIDGET KENNEDY MCNEIL 
Senior Trial Attorney  
Wildlife & Marine Resources Section  
999 18th Street  
South Terrace, Suite 370  
Denver, CO 80202  
303-844-1484  
bridget.mcneil@usdoj.gov 
 
ALISON C. FINNEGAN,  
Trial Attorney 
Wildlife & Marine Resources Section 
P.O. Box 7611 
Washington, D.C. 20044-7611 
Tel: (202) 305-0500 
Fax: (202) 305-0275 
 
Attorneys for Federal Defendants 

      

 
/s/ Karma B. Brown 
Deidre G. Duncan (Pro hac vice) 
Karma B. Brown (Pro hac vice) 
HUNTON ANDREWS KURTH LLP 
2200 Pennsylvania Avenue, NW 
Washington, DC  20037 
(202) 955-1500 
dduncan@HuntonAK.com  
kbbrown@HuntonAK.com 
 
/s/ Brianne C. McClafferty 
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William W. Mercer 
Brianne McClafferty 
HOLLAND & HART LLP 
401 North 31st Street, Suite 1500 
Billings, MT  59101 
(406) 252-2166 
wwmercer@hollandhart.com 
bcmcclafferty@hollandhart.com 
 
 

Counsel for Defendant-Intervenors 
American Gas Association, American 
Petroleum Institute, Association of Oil 
Pipe Lines, Interstate Natural Gas 
Association of America, and National 
Rural Electric Cooperative 
Association 

       
 

/s/ Doug Hayes 
Doug Hayes (pro hac vice) 
Sierra Club Environmental Law 
Program 
1650 38th Street, Suite 102W 
Boulder, CO 80301 
(303) 449-5595 
doug.hayes@sierraclub.org 
 
Attorneys for Sierra Club and 
Northern Plains Resource Council 
 
/s/ Jaclyn H. Prange 
Jaclyn H. Prange (pro hac vice) 
/s/ Cecilia D. Segal 
Cecilia D. Segal (pro hac vice) 
Natural Resources Defense Council 
111 Sutter Street, Floor 21 
San Francisco, CA 94104 
(415) 875-6100 
jprange@nrdc.org 
csegal@nrdc.org 
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Attorneys for Bold Alliance and 
Natural Resources Defense Council 

 
/s/ Jared Margolis 
Jared Margolis (pro hac vice) 
Center for Biological Diversity 
P.O. Box 11374 
Portland, OR 97211 
(503) 283-5474 
jmargolis@biologicaldiversity.org 
 
Attorneys for Center for Biological 
Diversity and Friends of the Earth 
 
/s/ Timothy M. Bechtold 
Timothy M. Bechtold 
Bechtold Law Firm, PLLC 
P.O. Box 7051 
Missoula, MT 59807 
(406) 721-1435 
tim@bechtoldlaw.net 
 
Attorney for all Plaintiffs 
 
 
/s/ Christian B. Corrigan 
Christian B. Corrigan 
Assistant Solicitor General 
Montana Attorney General 
P.O. Box 201401 
Helena, MT 59620 
(406) 444-2026 
Christian.Corrigan@mt.gov 
 
Counsel for Defendant-Intervenor 
State of Montana 
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      SIDLEY AUSTIN LLP 

/s/ Peter C. Whitfield   
Peter C. Whitfield 
Joseph R. Guerra 
1501 K Street, N.W. 
Washington, DC 20005 
Telephone: 202-736-8000 
Email: pwhitfield@sidley.com 
jguerra@sidley.com 

 
CROWLEY FLECK PLLP 
 
/s/ Jeffery J. Oven   
Jeffery J. Oven 
Mark L. Stermitz 
Jeffrey M. Roth 
490 North 31st Street, Ste. 500  
Billings, MT 59103-2529  
Telephone: 406-252-3441 
Email: joven@crowleyfleck.com 
mstermitz@crowleyfleck.com 
jroth@jcrowleyfleck.com 
 
Attorneys for TC Energy Corp. 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 22, 2022, I filed the above pleading with 
the Court’s electronic case management system, which caused notice to be sent to 
all parties. 

 
_Bridget McNeil_____ 
Bridget Kennedy McNeil 
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