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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

    

STATE OF CALIFORNIA, et al., 

Petitioners, 

v. 

UNITED STATES DEPARTMENT OF 
ENERGY, et al.,  

Respondents.  

 

 

No. 21-108 (L) 

No. 21-428 (CON) 

No. 21-564 (CON) 

 

 

 

UNOPPOSED MOTION TO STAY BRIEFING 
 

 The above-captioned case represents three petitions (consolidated in 

this Court) for review of a final rule, issued by the U.S. Department of Energy 

(DOE), to establish new product classes for residential clothes washers and 

clothes dryers.  See 85 Fed. Reg. 81,359 (Dec. 16, 2020) (“Washer-Dryer Rule”).  

The petitioners across the consolidated cases—the Alliance for Water 

Efficiency; the State of California and its co-petitioners; and the Sierra Club 

(collectively “Petitioners”)—respectfully move to stay the briefing of this 

case until April 20, 2022.  This motion is unopposed. 
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1. On October 1, 2021, this Court granted the Petitioners’ joint 

motion to stay briefing in the consolidated cases, pending DOE’s review of 

the Washer-Dryer Rule.  ECF No. 202. 

2. On January 19, 2022, DOE published a final rule to revoke the 

Washer-Dryer Rule.  87 Fed. Reg. 2,673 (Jan. 19, 2022).  Petitioners are 

submitting a copy of the final rule as an attachment to this motion. 

3. The parties have begun discussions regarding the implications 

and consequences of the final rule for this action.  Given the publication of 

the final rule in January, Petitioners anticipate that their consideration of 

the impact of the rule will need additional time, even though the Court’s 

previously-ordered abeyance has ended. 

4. Petitioners respectfully request that the Court extend the period 

of abeyance, which ended on February 1, 2022, to end on April 29, 2022.  The 

parties intend to confer further during the coming months to agree on a 

proposal regarding further proceedings. 

5. Extending the stay of the briefing schedule, and the filing of 

opening briefs, until April 20 would give all parties time to review the action 

taken by DOE, and to respond appropriately in subsequent filings. 
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6. Petitioners have conferred with DOE about this motion, and 

DOE does not oppose it. 

 

Respectfully submitted,  

/s/ Keith Bradley     
Keith Bradley 
ScheLeese Goudy 
Squire Patton Boggs (US) LLP 
1801 California Street 
Denver, CO 80202 
(303) 830-1776 
keith.bradley@squirepb.com  

 
 
 
L. James Eklund 
Eklund Hanlon LLC 
645 Bellaire Street 
Denver, CO 80220 
(720) 280-1835 
james@eklundhanlon.com 

Counsel for Petitioner Alliance for Water Efficiency 
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FOR THE STATE OF 

CALIFORNIA 
 
/s/ Rob Bonta    
Rob Bonta 
Attorney General of California 
David Zonana 
Supervising Deputy Attorney 
General 
 
 
/s/ Somerset Perry   
Somerset Perry 
Deputy Attorney General 
Office of the Attorney General 
1515 Clay Street, 20th Floor 
Oakland, CA 94612 
Tel: (510) 879-0852 
Email: Somerset.Perry@doj.ca.gov 
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CERTIFICATE OF COMPLIANCE 

I certify that the foregoing motion complies with the typeface and 

type-style requirements of Federal Rule of Appellate Procedure 27(d)(1)(E) 

because it has been prepared in 14-point Vollkorn, a proportionally spaced 

font.  I further certify that this response complies with the type-volume 

limitation of Federal Rule of Appellate Procedure 27(d)(2)(A) because it 

contains 296 words according to the count of Microsoft Word. 

 
/s/ Keith Bradley     
KEITH BRADLEY 
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CERTIFICATE OF SERVICE 

I certify that on February 9, 2022, I electronically filed the foregoing with the 

Clerk of the Court for the United States Court of Appeals for the Second 

Circuit by using the CM/ECF system. I certify that all participants in the case 

are registered CM/ECF users and that service will be accomplished by the 

CM/ECF system. 

 
/s/ Keith Bradley     
KEITH BRADLEY 
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