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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANSSect on 5 RET COU T

STATE OF LOÙISIÁNÀ

J U RY
DOCKET NO. DIVISION

ÁNTHONY J STEWART, DIANE RALEY TOMIKA TORDAN, SHEENA ALTINE,
TYELGA J. KEARNEY, PHYLLIS BANKS, RYAN COOPER ROSLYN ROBERT

HRISHAlŠTE RUFlÉIÑ, JÓŸ E ÃÍÑINS JASO C ULIMS! AÑDÛÙPH H.
GOMA ES JR., 516 ST. PHILIP, LI C, MERCH DAT, LLC CARNIyAL

COLLECTIBLES LLC,)VILLIAMA MYERS,JR4WILLIAM A MYERS, III5 AND
ALL OTHER SIMILARLY EFFECTED INDIVIDUALS AND ENTITIES

ENTERGY CORP ENTERGY NEW ORLEANS LLC,
and ElNTERGY LOUISIANA, LLC

FILEDr
DEPUTY CLERK

ORIGINAL CLASS ACTION PETITION FOR DAMAGES AND JURV TRIAL
REOUEST

NOW COMES, Petitioners Plaintiff individually and as punitive e ièpresentatives

Anthony .Î. Štgwart, ÍTrane Ra ey, Tomika Jordan Sheena AlilÍie, Tyel a J. Kearney, Phyllis

Banks, Ryan Cooper, Rbslyn Röbeit Chrishánle RufIin, Jóýc Wâ tkiù Jù in C. Tullòs Rhndolph

H C7enzalez, Jr., 516 St. Philip LLC Merch Dat, LLC, Carnival Collectibles, LLC, Williarn A.

Élyers, Jr., William A Myers, III4and aïl other effected îndividuals and eni!ìies by and íhrough

undersigâed còunselfwho respêátfully file this Original ClässActioh Pétill fofDanuîgès, and

allege as Íollows Entergy orp., Entergy New Orleans, L and Entergy cuislana I

(hereinífter in thii Pèïitiön referred to é "Entergp") måde defendéniLherein rare liabl lo

Petitionen( fÁr the damageghey sustainedJnQre still sustaining s a result of Entergy s

negligence and other breaches which caused a sysíem failure leavingysoutheas Louisiana in

daikness,3orne ofwhich persist at the time of this f iling, all ofwhich òcöurred as idire et resuli

obheŽoreseeable ÍÁilure oŽÉntergy's d!siribut ihn and transrnbsÍon equipment imŠsys iems duéing

Hurrichne Íéla bebausédespite evidence which demänsiráïëd ihé wéaknešs lindjerilous cöndiiión

o heir equipn3ent and systems which wasjvell known to Engrgy Entergy chose profits over the

people they serve.

VERIFIED
Celeste Davis

1 2021 SEP 20 A 11:12
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DISTRICT COURT

IURISDICTION

1.

Thi[Coùrt has jurisdictián pursúáni td ihé Lóùisiana Code öfCivil Päidedure article 6(A)

PÁRTIES

2.

Petitioners brihg thi action on thelpown behalf and on behalf of oihers similarly situa led

i the respeóls hérëinhéis stated.

3.

Orienns Parish Property Owners/Lessees/Occupants

a. Petitioner, Anihony J. Stewart, is a perso of fµll age öf hiajority, doníîóilsd in

the Parish ófOrleans, State ófLouisiana

b. Pelitionef, Tómikh Jo dnn, is a jïerso of full a e öf nihjerity, domiéiléd in the

ParishMf Odeans, State ofLouisiana.

c. Petitioner, SheenaAltine, is a person of full age öfmajörily, domiciled in the Padsh

ofOrlean S fale¶fEouisianä.

d. Í¹eÉtioner, RosIyn Robert a person ofŸull age of majbrity, dòmiÈilédin the

Parish of Odéäñs, Stale of I ouisiana.

e. PehÒ ner, Phyl is Bnnks, is ayerson oÈfull age ófmajority, domiciled in the Parish

of0Heans, State ofLouisiana.

? Petitipnerç E1 4S t. P h ilip, LLC is a Louisiaña Corpbrätiön licensed 16 do hnd döing

busihess ih the stale of Louisiana, with its principal pläce oi' business în Orleans

Parish.

g. Pe tiener William A. Myers Ir., i a person of full age of majority, domiciled in

the Paiish òfOrleans; Staie òfLouisiana

4.

Jefferson Parish Property Owners/Lessees/Occupants

a. Petition er, Tyelgn J. Kenrney, is a person of full age ofmajority, domiciled in the

Parish dfJefferson, State df Louisiana

22s
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bc Petitioner, Diane Raley is a person of full age ofmajoéity, domiciled 31 CóUNT

ófJeffeison, Síate ofEénisiada.

Petiligner, Merch Dat, LLC is a Louisiana Corporatiòn licensed to do and doing

business là ïhe Ståle ofÉcnisians, kith its priùòipal place öf businesiin J ersoh

Parish..

d. Petitioner, Jason C Tu!Ios, is a person of full age ofmajoiity, domiciled in the

Pàrish öf Jèfféison, StatsofLouisiâna

E Róndolp nza es Jr., is a person of ÎÜll age ohmajbrity,

dosiéiled ih the Päri ofJeffeson, Sint ofÉéùisiänä.

f. Petitioner, Carnival CoIIectibles, LLC is a Louisiana Corporation licensed to do

and doing business in the State ofLouisiana, with ilà piincipal place ofbusiness in

JeffersödParish.

g Petiljpner, Chrishn ute Ruffin; is a person óf full age ofmajärity, domiciled in the

Parish of JéEêrson, Staïe of Louisiâna

h. Petitioner Willinm A. Myers, III. is a person of full age ofmaiörily, domiciled in

the Pakish df Jefferson State òf Louisiana

5.

Property divners/Lensees/Occupants ofPEnquemines and StrJohn the Baptist Ínrishes

a. Pelitionel Rýn n Coopér, is Iidfson of full agekfùiajofity, ddmiòiléd in the Parish

ofPlaquemines,pla le Louisiana.

b. Petitioner, ÍoyeeïValkins, is a person of full age oÉ majórityµdomiciled inähe

Pärish of St. John thé Baptist, State ófL6uisiana.

6.

Made(de fendants aie the fol16wiùg pariiés6

n. Enterpyprp. a cuisiana Corporation licensed to do aml doing busiùess in the

State af Louisiana, iviih its p incipal business ofnee at 6391oyola Ave., Ñe v Oìleans,

EA 70113, jüd with it registeréd agent, Maëcus V. Brojvn, 639 Eöyola Ave , 28th

Floor, New Orleans, LA 70113.

b. Ehtergy New Or[enns, LLC, a Lòüîsiána Corpoiàlion licénied 16 dö and doing

business inghe State of Louisiana, with its princippi business ofIice at 1600 Perdido
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St., New Orleans, EA 70112, vilh iiš registered.agenfMarcus V. Brown DUNT

Ave 28th Fléoï, Ned rléan LA 70113.

c. Entergy Louisienn) LLC, a Louisiana Corporation licensed to do and dóing

business in the Slate of Loüisianà, with its principal businéss ofIicé a 4809 Jëfferson

Hwy, Jefferson, LA 70121, and wiïh its registered agent John A. Braymer, 446 North

Bid., Baton Rouge, LA 70802.

VENUE

7.

This Coùrthús9ehùe pursuant fo Löüisiána Code öfCivil Prócedùreïrticle42(2) beöause

twohlhe defendants ave their princÍ place oÉ business in this Parish. Venue s also.proper

pursuant to I a Code of Civil Procedure arß73(a) as the defendanis are solidary obligors Further,

án infonùatlán and bélief, the conduct and deòîsions niadeiresulting in thé darnages plaimed

occurreÍin this Parish mak ng venue proper under Egdod ofdiviÍ Procedure art. 74.

8.

.THE STORY

Entergy is a holding company founded in 1915, thd proviËles lifésbloodlinefélecïriéity)

to th ëilizenry that it servesE Entergy'f40 electric power phints locãtëd in°124tates; inclùding

Louisianacproduce 30 billibn watis of'electric ly ami provide serviôes to 3 million cusïoniers in 4

státes; also inclùding Entefgy's hoñi¼síate, Lödisiana. Enteráý jioVidés sidctria sèïvice to 1.1

million Louisiana customers; yr alrnost 25% ofLouisiana s entire population, in 53 of parishes,

over a geographic areasòf 114 thousand square miles, an area larger than all but 5 states in the

United Stalés ofAñ1erièa.

Entergy is a member of the exclusive Fortune 500 club, eing larger than US Steel, Norfolk

Southern Railway, and the Coors Beverage Corporation with a total oÉ$50,000,000,000 in assets

and an ânnual incord e of$11,000,000,000.

10.

When Entergy first chosé idapplý fór and liecoñaé theiole powerprovidéfin 53 Parishés,

they were well aware pf the fac at they were going to be responsible fog having ajystem andjìs
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nen s, ihat ävould be'required io sustain repeated exposure to extreme weath sCDU T

and that ths ëntirely of théir tíaúsmission systëínMöuld ön ocëasión be sévérély tested. In the

P Ce38 f securŠng and maintaining the pri llege of having the exclusÛvejgÈt to serv ce these

cústomérs, Enïèrgÿ ièpëatedlý assûred the State aùd other piibliôenfiïiés that ihèý §ýéré u to thé

b Thi jpb ofprayiding relkble energy would have to face numerous and regular tropical storms

ami hurricanes. To accomplish ihis, the2equipment, poles, lines, and transmission equipment

whuld rëquire that it be well 1ñaintained and iègularly surveyed (répairèd/1èplaced) for any

possible conditions that could plummet Louisläna into darkness and idle the functioñing of other

iieëeäsäiÿ systems sùch äs püiniss änd seWeragé.

11..

Historically, Louisiàna would face at leastiwo(2) tropicàl storms every three (3) years and

ons full blown hüiricane every two point 8 (2.8)years. Hov éver, Entérgy, hlongsviíh räóst½f the

world, has b ecome aware that. he climate of the world ( neluding southeast Louisiana) is changing,

aùd o foFilie eller I 2020, a i élouisiaùa faced foùr (4) öaiegör 24 húificanes, and one (1)

severe tropical stomb Entergy als6 kngthat besides the wind evenig I.misiany experienced

more severe periöds of heat and Úooding. Ëniergy's joÈîsso,protect the delivery dóiheir.product

(eléctïicity), a job that bécause of their goVerninent'monopoly and lack f conipeliiion, requireš

regular and keen diligence on ils pari. Where Énlergy hassmany choices or how to conduct its

búsiùëss.aùd most espeëiällý its deéision lo sëïvice30útheast Loùisianà, Petitioner hayé no

choic they must accept what Entergy delivers

12.

In the case¼f Hurriöàne Ida, Entërgy through théir grossly inadéquàle maihienance had

inspection program failed miserably in thakobligation by using antiqualed equipment, shotiy

hiäihtenancé, and liés tö1he City, the S ate, ärùl ihéif ðúsiomdis. Entérgy ciéaled à sýsteïn thaï

could not and would not sustain even§hurricane with wind gusts below 100 miles per hour.

Entergy made the decisión lo ndinvest in ihe unélergroumi innsmission ofhieclÉicity, which in

aä ënvirònmeñt like Southeast Louisiâna7 thêy coüld hä?é assured regular consistentund sustainéd

protected service lo all ïheil customerspnotjust in alTlinent neighborhoods: Ihstead Entergy chose

he bübble uni ánd super ški appraúòh loyoíëci thelf billiedof dollars i stead of their

customers, that every month paki Entergy soghat they wou d not have io live in daiknèss. r,
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insíe òf asking its customers for billions of dollars for restoration and hurricane s t36CilOn [5f#MIÇfcou T
could have invésied that inònep in harderiiûg the ystems.

13.

Eñiergÿ¹s¾reedaúd liés sei ihe(föreseeabl làge fdfhuùdreds of thöùsaùds òf people io

be leû ilhogrefrigem on air pgndi¼ning, and n many casepsewerage disposal. Entergy's

negligence also led to thousands òfjeople nöt only sit tingévlihouÜlights but unablelö learn what

the stórm and sléciric failure3viough . Thousand of people suffered hùd suffer unnëáesharily

because of Entergy's failure to do what they promised to do;gs Louišiana Civil Code art 2315

jìròvidés "Evëéy Ac fWhäteveF of íûau thãt cáuses dañíagejo änö thei obligés hirh bÿ whose faul t it
. . I

happened to repair it

FACTS

Entesgy whät it is and whát it is responsible for

14.

Oñ iiifoiïnáliorÚand belief, Entéi y is the sóle providér of eleéiriòilý transúïlsdións lo

Pet ioners and others similarly sguated throughout Southeast ouisiana and has done so for

decades. Entergy has contracts or implied contracts with Íls cusíomers which are subject to

regulation by thedublié Service Cônùnission and thé City of New Orleansjùd 6wës dußés to

those cuslomers and alÁo losthiËd+partyibenÉfibiaries adpulatláns pour aninf lo that contract or

irnplied contmch i.e., iesidênis of has itals, héalth6äre facilities nuising home and öther

residents who are not the named ndifihual orvilÁe Entergy billing statements as per thelouisiana

Civil Code.

15.

Entergy designed and constructed and owns and operates the Enïergy trans1riission system

(thé "TransrbíssioríSyslërä") thht pïovides ëléëlriöity tóSoùlheáät Loüisiana.

16.

The Transmission Sysiem generales and delivers power lo cliizens, liusihesses, governmeni

agenóies, and others.

17.

The Eñteigý Trùnsmis sion System is a utility sýstem that géherätes änd inoveshigh voltage

bu elect e power from generating plantspf the EntergyOperating Companies (including Entergy
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rleans LLC and Entergy Louisiana(LLC) and third parties across an interconn DUNT

ofdistributián lines, tjanänüsslo lines, and substat ions

The LagRegulations, and Rules Entergy Must Abide

18.

Entergy súbject taMhe rules and regulationspf the U.S. Department of Energy and the

Louisiana Public Seréice Commission, the City of New Öíleans, among other governmental

eñi¡Qès and agenóies!

19.

Puisüaht tò LoúisiandRevised Statüle 48:3817(Dutý öf cafe assåálaíedivilh placeniënt

9f Public utility facilities on or adjacent to rightpf-way or state highways), Entergy was and is

required to dhere lo NÁlíanal Èlectrical Safely Code ÜNÈSC" guidelines fâr thendesign,

installation, conäiruction, operätiónf iàspection ud maiùlênàùce òfútility iranshiissioù systenïs.

20.

"I'he avowed puépose f the NESC is ïoprovide basiò jùidelines fdf säfeguarèling jeisons

from hamds arising fron the installatjon, opemtion, or maintenance of overhead electric supply

lines, and lik requiremenik reflect the minimumcprovisions considered necessary Íor the safély òf

ehiployeegand the public±Soley Eä!ëigL Aíc.,.06 0983'(Lá. 11/29/06), 946 Só. 21 144

159.

21.

Standards within the applicable edition of the Deppriment ofTransportatiön and

Development standards also apply to Entergy.

22.

Entergy i also mandated to adhere ïo local standards, inclúding but not limited to:

á) City Ordinanëe 158 892 ("Rèpäirflo be râàde")prôýides ihaí"All conípanies shall

makepecessary rep irsgthe line 6fcgndµctors. The permy to make such reppirs

does not however cover the erection in any2streef alley or public lilace of any

addijiöna bles, wires, fi:étunsör sirnilar strucîures."

b) ÓÍly Ordinance ÉlsapÏer 138, D isEró, at e lion 15Š-1044, et seq. Àsíhe "Bill of

Rishis" thùtstoYidés ralepayers¼ith certain rights This incindes thé "riglit to siïfe

and reliablepervice in accordance jvilh industry standard See Section 15p1045.

- 7
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Entergy is älso bóund by several jirovision òf the Louisiana Civil Code includirig but not

mited to arts 315, 2317, and 2322

Entérgy was on Notice ofSerious Systemie Déficiencies in its Systems

24.

Alier the devastating 2005 aml 2008 hureicane seasons in 2010 the U.S. Department of

Energy, issúèd á1study ("Härdènirig and Resilieñéy: U.S Enétyy Industry Respôáse to Recent

Hurri ane Seasons The study focused on "ag ng iÃfrastructure and hurricane hazards " The

study notéd that "ašing infrastêucinie isrhörë susóë@ible than neweFussets to the hùrfiëane reláted

hazards" of, for example; "extreme winds.".The study noted that electric u lities have invested in

construction projects but thaÚhe investments "Ére limited by cornparison wi h the level óf effort

required fôr wiàd protection."

25.

This 2010Mtudy was directed in fait to Entergy's tiäriàniissión systém in Southènst

L9uisiana and put Entergy on notice of the susceptibility and likelihood of their equipment to fail

26.

Acèórding to the Washinstón Post (8/31/2021), "ENTERGY the pöwefpróvidef for 3

rÀillion customers in the Guifiegion, has over the past decadÈbeen fined for deferriìig máintenance

of its agihg infrasÈrihildre and driticizéd for mövirig toó slöwly tô icinforce its grid ögainst sefeie

weather. The company resisted calls to increase investments in renewable energy sources, which

climate advocates see as a way to prevent widespread outages

httpsWwww.washinytonpost.com/business/2021/08/3I/ida2enterevahurficâne louisiana powe

2

In 2007 and in difect iesponse to the 2005 Hurricanes Kiitrind áiíd Rita, Entérgyjefforàïed

a "Hardening Study." This study provided Entergy sufficient.infbrmptior(needed to develop

stratégies to harden its infrastructure for Sóntheast Louisiana.

28.

Hardeningrefers to physic lly changing the infrastructure to make itless susceptible to

daïnàge fronf extrénie wind, flooding offlýirig debris Hardening irnpioVes ilie durability and

stahinly ofenergy infrptructure, making it better able to vithstand the impactspfhurricanes and

weather events withouisustaining major damage Resiliéncy by contrastgrefersito the ability of
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an rgy faciÈiy to recover qùicidy from darnage tö any oÜts componerits or to any of ICÓURT

systems on which it depends. Résiliency measuiès dö nöt pre¢eht dàmàgé; rather they enable

energy systerns to continue operating despite damage and/or promote a rapid return to normal

operations when dänages/outage¼dd occur.

29

The 2007 I-Iardening .study also showed Entergy that. if needed to .support coastal

tränsmissión linés with coricréte änd stéel poles, ínthédhán wöod polës1

30

Odinforrríatiôíand belief, Ehteigy did riöt comply with it¼2007 Hardebing Studj.

31

Ön September 9,2d21, EntergyÈEÓ Phidip May, claimed newly buili and restored.towers

and ¾vires and strengthened substationà are engineered to withstánd 150 mph winds.

https://www.wwitv.com/article/news/investigations/david-hammer/regulators-question-entergys

trarìsmission-upsades-aftescatastìophic-failure/289 757c5b6d-fa644è65-9015-bdce5cbelfd0

32

According to a 20Í6 Entergy "ResilienceŽlan¶Entergy began "hardening" transmission

linës ägairist storms in thA1960s. Alšô, Entërgy réinfôrced êquipment to Withstánd winds ofup to

140 raph, the speed of Nurricane Betsy5 strongest windspwhiéh Entergy noted is well beyond

the Nati6ruil Eléctrical Safety Cöde (NESC)îequirernents" The slúdf nöted that "Entergy's

Primary acute vulnerability is to extrerne weather evenp that result in outages'' However, Entergy

had no adequate redundancy system capable of rerouting elecíricity effectively and innnediately.

33.

AccorÃÉigsto the 2016.Resilience4Plan durIng3the design phase wind loading on

strueluies is iàaccordance With IBC (Internatibáál Biiilding Code) dád ASCE7 (Aràeican Sóciétý

o(Civil Engineering-Minimurn Design Loads for Buildings and other structures) standards.

AŠCE 7 provides users wiih site-specific wind speeds used in the determination of the design of

wind loads för the buildings and struëlurés. ASCE 7 also addresses désign löads fòr sëismic, rain,

anÉ ice irnpacts The IÈC addresses the design and ihstallation of building systems and provides

regulatièrätlïat safesuard ihépublic nealth and safetý in all commuñitiesilaràeùnd small."

They were particùlar1ý critical of the high-capachy tower

E-Filed



202%07365 FILED

1 SEP 18 P Ó8i17

diVIL
34Section 5 Tgipt cóun-r

In 2015, a dëeade hfler Kairiâatthé NevFOrleânèCitý Coulicil soníplainel that Entergy

had yet togrovide the Council ith 'a compréhensi e, detaEied storm hardening plan ine ding

dëtailed dosis, a liinelihe, àùd behëfits.

35.

Entergy recenity cut $Í50 million in "O&M" (Opemtions and Mainienancey expenses

whiöh iricludes, ämons oîher thiágšFp61egând üpkeep fsubstations

36.

DüríàgM201RCity Coüncilheelin , an Eniérgy exeántive admilled t¼delibèràielp

reducÍng the,company investment in the power gÑÉl by about I r f lion, because, she sa!È, the

company was seeing strong perförmance and we didn't want to spend money on a sysíem thai

was perforrning ehremsip vell," according to notes inclüded in a City Couùcil report.

37.

Aécôrding t¾ the City Coüncilúpbrf, íhe "sliglít drö " iri funding Más ¥esponsible fofùn

merease inpuntomer poweroutages from2013 to 2017. In 2019 the City fined Entergy 1 million

afier linding that it had failed to properly m ínidin electriöiiy poles and wires following a seïies òf

powër failure from 2014 l 2017 and askëd it 1&increase investinentiin the griçl.

38.

I 2018 Enteráfieveúled that broken eqüipmen¼ cãúsed betweéh 73"aúd 81 perdenthf

Power outa es in each of the ast Íïve years Those outa res followed Enter r 's 2013 decision to

raid $1 rdillion 5-om a poél of money slo t led f r iepairs which Énlergy vice president for cusiomer

service Mehnie Stewart indiöaied wàpbeéàùse thé distribütion šystehi át that tiråe wàs

outstanding " ÑIs Šlewart sa idhe didn't want o sp eml money on a system Íhatwas peÈÈörming

sitrem elp3pell " "Bút âi(We baóked öff fröréihat fudding, We didiee life i elialillitý go irithe)yiong

direction

39

Befoie3Iurridaùe Ida hit SoutheastÇouisiana, itjds Enteisy¥posilibü that i šÿsteins

which proviŠêd power to 1.ÈmiËion residènts and busÈnesses, could w thstanÈwinds of 150 mph.

Entergy Wäs wrong in thisspiriion0and thRsindies piesenfed to it únd in whiélì it pärtiéipaléd

rovidhd sufli ient inÉcrmaliòn fÉr Enter to know and umlerstand that its befiefs aboutalhe

10
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s ofits system and its component parts would likely fail at wind speeds signifi yÖÖU T

than 150 niph.

Hurrienne Ida

40.

Hurriéane Idajvas st monitored as a storrn by theNatÍonal Hurricane Center onÅngust

23, 2021.

On Àugust , ŽÖ21, i ecame known as Ýropicài Depression ÑÍh

42.

On August 26, 2021, it morphed into Tropical Storm Ida.

43.

On August 27, 2021, it strengthënëd intö Hurricaùe Idâ ("Ida")

44.

On Augúst 28,)2021, Idfuüdeiwe a ïapid inténsificalión dúe tù¾âûn les surfacè

!.empera tures

45.

On Augu t 29 2021, Idà made landfall near Parí Fourchoù, Eöuisiañù.

46.

The Weaïher ïlâtiokat Louis Armstióng2Internatiönái Airpbri in NeeOrleantrëpårted á

sustained wind speedsf 64 mph and a wind gust of90 mph

47

Thé NätionápWéather Servicé inëasured wind speed ín Wägganïan, finding inaxiinuni

wŠnd gusts ol 92smpl . Hurriêane Ida s knownyeak wind gust recorded in the dify ofNew Orleans

§vas 90 mph all of these Wihd jústs défe significàüi1ý lieloW ihe piñported 150 inshüting fàr

the ir towers!

48.

Entergy ésilinate that there wëre abönt 950,000 bútages of èléétricãl sêrvices after Ida

made landfall.

11
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on Septeïnbèr 1, 2021, Eniërgy estirnatéd that à òf Augúst 31, 5,112 polès, 5,906

transformers,an(1,18 spansoiwireweredamaged ordestroyed withfùrtherdhmageassessment

ongomg.

50.

Entergy announced that more than 2,000 miles of transmission lines were out of service

alöngdvilh 216 sùbstaiion

51.

Entérgy announcéd thát thetéüas da iâge tö¼išht hiÉhèVolth ê iines that tdok oüi poyëë

foyNew Orleans and Jefferson, St. Bernard and Plaquemines parishes as well as partsyof St.

dharles and Térrebonne parishes.

52.

Because the Sewerage and Water Board 6fNew Orleans ("SWB") relies on Eniergy to run

its 84 sewéllift sta ions, ánd liscÃü e Eùìërgy s tiansù2ission line fáilure cãüséd a páveFoùtag

B was foged to pungp mw sewage into the M ssissippi River. This continued hrough

SeptemÈer Š, 2021.

53.

The 4dDNoot tall iransmlssionlowerwÏth transmŠssion lines over ihe MississikpiŽiver lo

the New Oriëan aïea (hereinaftef the "Rivef Töwér" of ."A¼óndale T6(ver") eollajiséd,.and its

pondugtorhn edhhe Mi hsÍpI River, causing widespreadyntages

54.

Thé River Tower is locáted in Avondale/Bridgë Chy aseñín River R.cad at apprökiråalely

Sat/Long 9 284444992102Ü, J0.1ËÖ098Ï73585Á

55.

The River Tower delivers power from the Waterford power plants on the West Bank of St.

Charles Parish ihrough Avondale to Í-Iarahan on ihe East Bank

56.

According to Éntergy, the River Tower passedinspections and was deemed to have no

structüiil issues, and did not heed any upgrades,¼š)iéceñllý a DeáembeF2020.
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Prior fö Ida; Enteihy CEO Phillip May aled, "That [Riper To¼er] was very iobüstly

eng neereÈlhNÉre not goiùg to go in and proactivŠigreplÃce a lowerIke. that. mean, that is an

énoånoùsly ex ensive ngiùeefêd siruòluée."

58.

The River Tower eliher did not follow "ndustry practicePand have guide wiresSo

stíengthen the ioper frorn eifrëine winds, oFit did ñol have guide wires that were sufIiciently

strong to prevent the lower s collapse Obviously, Entergy has not done approp ate study and

análpsis of thellower, inclúdingihestõel%integriipAhat has beènïepeúledlý súbjeötëd to severe

stresses, like Huriicane Katrina in 2005

59.

In additioñ to the River Tower, the seven other traasmisšion loweis alsó failed,. and

according to Entergy, the cause was3vind dámage to twelve of the 1,500 poles or towers that carry

thoše epen liùës. Seven of those5twelVe situciuse (polesMr tbweis)MereNiestsoyed, änd five

others were damsged. Al fwhich speaks legions to the inadequacy ofEniergy's inspections and

mainíenance progmms.

60.

Öh iM rmation and belief, theHew Örleans wageÁ NaterÉcard relies on Enlergy and

backup genemlöis to kéenMhe dràinsge á s o eñùionál. Bùt the failure of Ilie Enfergý

Tmnsmission System, as well as the failure of the backup generaîor on the Westbank, ledyto the

inability to pump water out df the Algiers neighborhoods, resulíing in the flooding of that par òf

New Orleánä

The 9%Ward, the French Quarterrand the CBD

Entergy liullt a1210 niilli 128-mégâwait haluièâl gasffired plañï (the "Ne¾Orleañš

Power Station" or "NOPS") in New Orleans East.

61.

In 2017, Entergy ärgued 16 favoibfcönstrùctiódofNOPS, in part, by ärguing that îtjvóuld

help provide energy if the city became "electricall)islanded from ïhe rest of the interconnected

itánsmission jrid, as iRväi afteë Húriica e Gustav."
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DIÈTRICT ÖÕURT

Irr2018, Entergy paid serois fröm $60 to $200 each to go t&NeW Orleans City ßouncil

meetings and pretenÈto support construciion oÈNóPS for Entergy s fraud he cÈy coun Ú of

Neé Orléans fided Entergp $5 million. httpsí//readersuppoitednews.ofe/news seátion2/318-

66/4993Sactorsawere paid-to-attend-new-orleans-city council-meetin s-supporting-power-plant

63.

NOPS purportedly beëafne) opefälional in1May 2020.

64

NOPS was purportedly designed With a "black stärf? capäbilitý, to allow thépidnt to lie

°Perated even if disconnected frorn the national powergrid NOPS independently wa¶supposed

to have the abiÈty io.power aboui 10% of ihe City ofNew Órleanst energy needs.

6i

AÎter Èurricane IÈa passed through soutlieast Loui inna, ÖPS sat id e and undarnaged4

66.

NOPS.was not in use until Septernber 1, 2021 at which point it only served a small section

oÈthe New Örleans Easti

67.

The faÙure to acdvate or turn on NÓPS resulted in portións of the City Ef!New Orleans not

haYins power fòr seVeral days. T]üse Within the NOPS r d were specifically daínaged as a result

of this failure

68.

On Septeinbey4, 2021,Jntei y restöred thrée öf theéight.1èansmissiôn liñes, bringing thë

restoration total to sik of the eight transniiséión lines; as of that day, the two transmissiordines that

éèfe suppósed to¼o the RiveFTówer fernained dowri.

69.

Irorïicany, Éniergy is seeking to charge customers to cover $2:4 billion in powerrestoration

costs for2020 lorrns that affected Loñísian£ inöluding Huíriöaries Latirâ, Delta, arál Zela. No one

yet knows what Ëntergy will charge its custorners Èor its costs resulŠÄg f om its faÜure to properly

hardeh änd mäintäiri itáiÿstems foll wirig Hurricine Idä.
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As¼result)f the failure öf the Trânsù1issián Systeni, plai liffs have suffered igñificant

damages. Èntergy was well aware that the failure oÉthÈir transm ssion system wouhl result in a

disastëf like the inability to sùpplý pdiféë t thei cüsiomers and ïhe Sewdrùge ind Water Board,

that would result in theircustomers to suffer damages,yhich include but are not lin ited c:

afÈmotional distress; menial anguish, physical fear, and fright

b) I öss öf häbitation and the cost öf feloóalión(andjther costs assobiated viith häving to

live outside of their home;

c) Ginéfih ófniöld and mildediùsid(öf their home and theièstbration theiébf;

d) Physical n ry res(ting a he ipss ofelectric ly par iculprly gthose peópie nabledo

leave their home; and

e) Wrongful death öf 10Findividuals wh6 perished ä äf result of íhe power óùtage h(èf

the date of t is ling.

(Thèse damage öan he áddressed in sùbclasses sulišedúent tö lhe trial öf liábilitý ofáll failiés.)

71.

lŸfany of lhe citizenry serviced by Entergy were required to evacuate and find other

äccommodations às far away à f läùîa, St Eouis, Hönston, and ëther citiés ofequal distance, or

to endure the horrors of liÜing wiihout elecirÏcity and being cut offfém the rest ofworld, wÏthouï

the .abilitý id book, Wörk and/ or úïaiñisin theif business all iñNñyliòninerdiviïhost äir

conditioning

72.

Petitioners háve inburred hùd îýill onîînue to incur substantial¶osts i respoáse lá lhe

Èailure oÉthe TransmissiónÈystem, as weil ïhe other costs which will be proven at tÑe trial of ihis

hialies.

73.

Based on past experiences,it¼vas clearlý foreseeableÃhat Eniergf's equipmeni would e

réquired to endure and survive magnitude f Ida r greater.

74.

It is béyoiid dispüle thát Entergpivás aWaie 6f lhe foééséeability 6f%ítëfth like Ida är

grea teqcould lïit theirseryipedgrea in Louisiana. owing this; Entergy consciously chognotdo
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élediric upplier/producer.

75.

Eñiergy failed i adheiè tó minimuiristaúdardiofNESC in the following waps:

a. Under NESC 214, 3vhen lines and.equipment are in serv ce, "(ines3nd

equipmentWvith recorded defects that could reasonably be expected to

endaùer life or próperly shall be präníptly rëpäired, discönneded, r

lšdlated Ünder infbrmatiòn and beÚeË Entergy a ransmisËon System

hadiíeddrdëd defects that cáù1d íéaïdnablý be é jšëcted to endanger life ánd

property, but these?defecis were not repaired, disconnected, or isolagd.

These defects and the failure to repair these defecis cont ibuied to the

failure öf the Tràúsmission System b ih indépendently and cumulativëly.

b. It is requiied undérNESC Part 2 (Safety Rules for Overhead Lines) Section

25 h ind loadin " rule . 25(C) hù "ektreme30ind loading"Tule that

requires calculating horizontal wind loads; which3re "applied to the entire

structure and supportéd facilities." "Wind ve16cìîy usually increases%vith

hélghi; therefore,3xpéiience may shoWihat the wind pressureš spe¼ifiéd

hereÏn need to be increasedÑËígure 550-·2 has basib wind speed" and

indicaíëìthe "faitesi-inilegeeds¼t 33 n (10 iä)übo¼frouùd före pósure

category C and are associatedpvith an annual probability of 0.02." New

díleans is Èt 100 mph almosfexacity (based on ihe map).

c. Under NESC 252í "Where a combination of vértical, tùïnsver òr

långitudinal lòads mayo ccursimultaneously, the structure shall be designed

io Willistand the siínulläneoùs'applièstion of these lodds. NOTESUndéflhe

extrerne wind conditions ofR.ule 250 C, an oblique w ind may require greaier

structural s trength ïhan thai compuiëd by itules 252Š and 252C ]

76.

aliöna ÈlÈctrical ŠËely dode ESÉ) changes in È0Ú7 required structures (Üke the

Enter y lòWeis) ío30ithíîä d 140 à h winds aloi the I?òuisiàna cöasi.
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Enteijy Tailed lò adhére to inidimum ständards of ihe Depárlmént öf Transpörfation

Development.

78.

Entergy failed to adhere to local standards.in the following ways:

a dily Ordinance 158 892 ("Repairs isbe made") provides thai"All companies shall

make nécéssarp repaifs tò lheir liùes ofconduátörs Thejermit tö íùakesùchfepáirs

does not, however, cover the erection ih any street, alley or public place of any

addiiiona polés virës, fisturesér sinillai strustilres."

b) City Ordinance Chapter 15 Divisiongat Section 158-1044 etgeq. is the"Bi of

Rightp that provides ralepayers wilh certain rights. This includes the ight to sdfŠ

and reliàble ervice in accordanceNvilh indústiy standahls." Séé Section 158 1045

Causes ofAction

79.

Even ifEntergy adhered to the statutory standards, Entergy was nevgtheless negligent in

the following non4xalusive.ways:

ä. Failurs 16 dse íessonable care to kéep the tíansmisšion towerá ând powër

lines in a saÈè condition;

b. Failûie iopusefly désign, coüšlruefaùd install ils Transsiission Sÿsieris

including but not lingle (o, distribuGon and/or transmission lowers3nd

power lines;

c. Failure là inspéct its Traùsmisšlon System inelüdins but nói limited

properly/adequately to, distributión and/ortransmission lowers and power

d· Fpilure to establish proper proegdures for inspection and maintenance of the

Transmission System including but not limited io, their equipment

including the tower(ând power liùes

e. Failure to ImpÍement and fŠllow fliose proper procedures listed ábove.

f. Päilure loïnaintaiù and repaiFils Tràùšniissión Sýstein, inblùding but iiot

limited !g distribution and r (musmissiòn towers and po)ver lines;

properly/adequaleig
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the Tmásmission Systeinf includingbut not liínited tò, toWeis aùd powër

lines;

h. Failing to diséoset onepùir the Rivéf Toùer ând othér aspects of thé

Transm sion Systeg

i Acïing in a careless and negligent manner without due regard för the safe ty

ofothers

Failing jo use due care and caution under the existing circumstances;

k. Cònsidéring thé ädniònitions Wiirñin s and Mhotiohijiyen to Eñtèigy,

Entergy should have warned the publiecof the damages that coul result

from their fùilure iér comply .or act on the warnings admonílions and

sänelhas; and

Any and all other acts of neghgence by Entergy and/or the r employees

agent , ùnd repfesentativès jvhiòh ihapbe discovèëëd beñýeen öù änd'thé

lime of the trial of this mal ter

80.

Pelitionen plead the doctride of Atric(liâbility asserting ìhat Entergy,(as the ifanknïission

sysïem, lowers, andyower lines owners and custodians knew or, in the exercise of reasonable

òài€shoùld häpe khoWri of thé rùiù, vice, r defect, i he lidesjvhich öaiised the widéspfend

outages i outh s ui ana, and that the damage could and would, have been prevented by the

exercise of reasonable care.

81.

Entergy is stricNy lŠÉbiehr the causes ol' widespread outages and corresponding dâmages

a) Eñiergis thèbwhef/cúsiddiaù of the Transrisíssion Sÿstërd;

b) Ityvas with n the soÏe discreliön ofEhlergydo properly construct,jnspect, repair, replace,

or maintain the Transmission System that is the subjecisorthis Litigation;

c) The widespréad outagss we e câused by á i-uiù, vice, or defeat in thsjowër lisés;

d) Entergy unquestiónabiy should have known ob ïlie defecîive condition o thei

Trahsmission Systém a d

e) Entergy obviously failed to exercise reasonable care and vigilance.
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The cliönh öf Entergy tvere%villful viôlatioùs of applicable sãfety stândards and stalútes

íù 1heir failure to do proper testing, maintenance, and inspection procedures on the Transmission

Spsténfand äš a result, Ehlergy's conductéàùsiitutéd negligence perse.

83.

In addition îo the negugence stated above, and in the alternalibe lhereto, she injuries and

dahú¼es súffered by.the)Pinint iffiand álhers wëre öàused by âcliand èmissioùs ofEniergy, which

acts, or omissions may be beyond prcófb the Petitiöners, but which were within the knowledge

aùd conirol òf Entëfgy, there beins îi6 olheRpossibië doáclásio thaù thàt the failuie of thé

Transm¼sion System resulted frorg the negligence of Entergy. The damage and injuries would not

have occurred had Eniergy exercised the requisi e degree of care for managemeni of a

Tmnsmissiori System in thiilácàlion, aml the Petitioneës therefore plead the doctriùe f vs psé

loquitgr Siinply put, the fact that all eight lowers failed in the face ofwind clearly 1/3 or 50mph

belôWihè màxiniumMindäpeed thùi the presideñt of Entëfgy guaianfeedühe public that these

towers would sustain, bespeaks of a gross lack o bservation, maintenance and repairs on

Entergy's part

84.

Entergy breachedits express and iñ3plied contracts.

85.

The widespread culages and corresponding damages were caused y the negligence and

stric t liability fEntergy and/or their agents, employees and assigns for all reasons stated herein,

and all Without aùy ùegligence où behalfof the citizens§f Southeást Eöuisiañá

ClásíAlléganonš

86.

This is an issue based class action broughÉpursuant to La.Š.C.P. art. 591 e iseq.yon behälf

öf all përsons of entitie ph6 have bèëh dainâged àsyresult f they fùiluié of the Entergy's

distribution and transmisslön systems that supplies power to southeast Louisiana during ami after

Hürïiéâne Ida..
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The comrnon issue is Enteigy's liability for their nejligënce and óthes breachës ouilinéd

above resulting in its fáilure to supply electriöity.to their customers, some ofwhom remain without

öWesiodaÿ, the date öf this filiñg. The issúe báséd élass is nianageäblé iñ as niuch as the issée of

liabilÍly can belíried to gne ury. nd once Eniergy s lial ity s etemŠned, the Court may

maintáin subclass(s) f r îñdividual damagesjÍncluding wrondfuÚdeath) which then could be fried

by this Còurt in grou with specific conúnonaliip, typicality, änd umëiésity.

88.

Until a¼ore rééise déteònisation ishade öf all persons affëcted by iheffailuMof the

Transm(ssion System, the Plaint s31lege il at the e ass consists of all persons affected by power

cuiages and:residing in the Parishes oÈ wiihin ilie service areadf the Eniergy who sustained

persönälr mèniäl d econoniic.damages ând/or incorsenienée a result öf the failure of the

Transmisslan System resultiàg from Hurricane I la.

89.

This action is appropéiais for détermination through the LouisianaDiass Action Procedure

(L CgP Art. 591, it sés) for the following ieäsons;

a The substan i l number oÈ potential claimanis present a level of numerosity beder

handled thiùúgh the bladastion jiracëdurë aEöppbsed t6 ù fnassjoindei- af iùdividual clainîš;

b) The common issues of law and fact.pertaining the determination of fault and the

liability for compensatory damages predomihaie over the individual issues of quantum;

c) The deterrhination offault may be made iri the Blàss action ündër the provisions of I

ÜÈ.P. art. 59ïl(C)(i (2jä (3).without4he necessity oÈprochat thablinie as lo the amount of

those dainagés thërebÿ étábiishing guidélihes foisbit téráént andhir übsequenfirial in individual

cases if necessary; thereby simplifying and expediting the resolution of this matter.

d) Pélítioners hereiithave suslåined damages of ihe na ure described hereinabove:and are

sultäblé representatipes of the clâss (subölasses)

eÚhe plâÍniiErepresentÉtives herei are represented by skilled allorneys who are

éxpeïiehded in the haúdling.of mad tört clakactiöhöf this iÿÿe2 à d whó rñay be espééted io

2 ewÖricans Írain Explosion
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membership and

f) The Louisiana Class Action Procedure affords a superiör vehièle for the eíIicient

disposition of théissuesänd§laimsherein preseñiéd, espëbially in situaíionsuch as thisìhe numbef

of claimanis may exceed numbers that would exhaust the)resources of this Cöurtjnd protract

litigalian over many years.

90.

Greater than two thËds oÈ the members 6Êthe proposed class in the aggregate are c!1izens

ofLoùisiana.

91.

Each of ïhe ihree defendanis are def ndants from whom significant reliëf is sought by

members of the plaintiff cläss,dphose alleged cóndúct forïns a .significant bàsis for lhe clainïs

asserted by the proposed plainîEfÍclass, and who areÁitŠzens of Louisiana.

92.

All the conduct .of Eniergy complained of herein and resulting damages occurred in

Louisiana No claim is made under anyjedemi law.

93.

Öh inf5rrnation and b libÉ düring the three-year period preceding the filing of this cläss

actioù, so other el ass act lorihåbéii filed ásserting the saméésiínilaé fáclual ällëšalioris agaiñ$i

any 9f the defendanisyn behalfof the sande or otherpersons.

94.

Exclùded fròm ihäClass arei

a lhe oÍIïcers anddifectors ófihe ÍÍeÈendânts

b) any júdge ofjúdicial öflicéé assignéd to this mãíles ând hiš or her imniediáte faniilj ánd

c) any legal representative, successor, or assign ofany exclùded personspr entities.

95.

Pelilioners request a triâl by júry.

PRAYER:FOR RELIEF

WHEREFORE ihe Petitioùërs präÿ thäti
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1 Eiilergy be cited to appear and answer this ÓRIGINAL CLASS ACTION ÓURT

FOR DAMAGES AND .RJRY TRIAL REQUESTj

2) after due proceedings are had that this action be certified as a class action pursuant to

theyrovisions of La. C.C.P art. 591, et éq., in the respects alle éd hereinabòve, fofth pufpôses

of determining the common issue of Iiability as well as damages, if the Court so desire and the

ha is för assessment ofall damages, ifany;

3) upon certificatiónsf the élasp action, the Court call for thé Ibrmulatiön of ä suitablé

management flan pumuant t a art 593 and

4) aflér due procéedings; that judgnientbe è terèd sùarding darnages aml any óthèr légal

and equitable relief that rnay be available.

Respeëlfully Submittéd

ÉrlŠinart H. Émiä

Stuart H Smith (LA#17805)
Barry J. Cooper, Jr. (LA#27202)
Andrëw Jäëoby (LA 32512)
COOPER LAW FIRM, LLC
1525 Religious Street
New Orleans, Louisiana 70130
Phonëf 504-399Ä0009
Fax: 504-30946989
Ernail ajacoby@elfhola com

AND

Jack Haïaóf(LA#15083)
HARANG LAW OFFICES
3500 North Hulfen Street
Metairie, Lóuisiaïia 70002
Phonë: (504) 810-4734
Email:jwharang@gmäil.corn

AND

Jua(Lafónta (LA#27541)
JUAN LAFONTA AND ASSOCIATES
6305 Elysian Fields Avenue, Suite 207
New Orleans LÄM0122
Phonë: (504) 28 8-491 I
Email: jlafonta(dllafontalaw.com

HOLD FOR SERVICE
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CEVIL DISTRICT COURT FOR THE PARISH OF ORLEANS DISTPICT CóUlÙ

STATE OF LOUISIANA

DOCKET NO. DIVISION

ANTHONY J. STEWART ánd DIANE RALEY and TOMIKA JORDAN änd SHEENA
AT TINE and TYELÓÀ J KEARNEY and PHYLLIS BANKS and RÝAÑ COOËÈR and

ROSLYN ROBERT and CHRISHANTE RUFFIitand JOYCE WATKINS

ENTERGY CORP. and ENTERGY NEW ORLEANS¼LLC
and ENTERGY IJOUISIANA, LLC

VERIFICATION

BEFORE NIE, the undehibied Nòtà y Públic, dülýMönmiislibiied and cjüalifièd isand fcir the

aforesaid state and parish, personally came and appeared

DIANE RALEY

who, áÍlär béing Íirst duly sworn did depose and say

That DÍÅNE liÃLÈŸ is the pia hiiÈami petitioner in ihe above and foregoing ÖNginal Pethibn,

iha t sh hairëâd the same, and thät all ällégations of faci thsfein contained!Are true and côrréct to

the esyf her knowledge; informa on, and belief.

DIAME RALEY

SWORN TO AND SUBSCRIBEDTefore mépìhis day öf 2021.

NOTARY PUBLIC
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