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UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

STATE OF CALIFORNIA, et al.,

Petitioners, No. 21-108 (L)
V. No. 21-428 (CON)
UNITED STATES DEPARTMENT OF No. 21-564 (CON)

ENERGY, et al,,

Respondents.

UNOPPOSED MOTION TO STAY BRIEFING

The above-captioned case represents three petitions (consolidated in
this Court) for review of a final rule, issued by the U.S. Department of Energy
(DOE), to establish new product classes for residential clothes washers and
clothes dryers. See 85 Fed. Reg. 81,359 (Dec. 16, 2020) (“Washer-Dryer Rule”).
The petitioners across the consolidated cases—the Alliance for Water
Efficiency; the State of California and its co-petitioners; and the Sierra Club
(collectively “Petitioners”)—respectfully move to stay the briefing of this
case until February 1, 2022.

I. On May 18, 2021, this Court granted the Petitioners’ joint motion

to stay briefing in the consolidated cases, pending DOE'’s review of the
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Washer-Dryer Rule, until October 1, 2021. It further ordered the DOE to
provide status reports at 60 day intervals. ECF No. 180.

2.  DOE’sJuly 19, 2021 status report stated that DOE was “working
diligently to reevaluate the final rule at issue in these petitions,” and that it
expected the process to be completed by the end of 2021.

3. On August 11, 2021, DOE issued a notice of proposed rulemaking
to revoke the Washer-Dryer Rule. 86 Fed. Reg. 43,970 (Aug 11, 2021I).
Comments on the proposal are due on October 12, 2021.

4.  Currently, briefing in the case is stayed until October 1, 2021, and
DOE'’s response briefs would be due within 9o days after Petitioners’ briefs,
thus December 30, 2021. But if DOE revokes the Washer-Dryer Rule in the
manner of the August 11 proposal, that event will significantly change the
character of the case. DOE might contend that the revocation makes the case
moot. Even if DOE does not revoke the Washer-Dryer Rule, all parties
would likely need to file an additional round of briefs to discuss the import of
whatever DOE does or does not do by the end of December.

5. Petitioners do not take a position on whether the revocation of
the Washer-Dryer Rule would indeed obviate the petitions. But they

recognize that a continued pause in the case while DOE reviews its proposed
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revocation of the Washer-Dryer Rule would continue to conserve the
resources of DOE, of Petitioners, and of the Court.

6.  Extending the stay of the briefing schedule, and the filing of
opening briefs, until February 1 would give all parties time to review what
action DOE takes in December 2021, and to respond appropriately in
subsequent filings.

7.  Accordingly, Petitioners respectfully ask the Court to stay
briefing in this case until February 1, 2022.

8. Petitioners have conferred with DOE, and DOE consents to this

motion.

Respectfully submitted,

/s/ Keith Bradley

Keith Bradley

ScheLeese Goudy

Squire Patton Boggs (US) LLP
1801 California Street
Denver, CO 80202

(303) 830-1776

keith.bradley @squirepb.com
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L. James Eklund

Eklund Hanlon LLC

645 Bellaire Street

Denver, CO 80220

(720) 280-1835

james @ eklundhanlon.com

Counsel for Petitioner Alliance for Water Efficiency

FOR THE STATE OF
CALIFORNIA

/s/ Rob Bonta

Rob Bonta

Attorney General of California
David Zonana

Supervising Deputy Attorney
General

/s/ Somerset Perry

Somerset Perry

Deputy Attorney General

Office of the Attorney General

1515 Clay Street, 20th Floor
Oakland, CA 94612

Tel: (510) 879-0852

Email: Somerset.Perry @doj.ca.gov

FOR THE STATE OF
CONNECTICUT

William Tong
Attorney General

/s/ William Tong

Robert Snook
Matthew I. Levine
Assistant Attorneys General
State of Connecticut
Office of the Attorney General
P.O. Box 120, 55 Elm Street
Hartford, CT 0614-0120
Tel: (860) 808-5250

Email: Robert.Snook @ct.gov
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FOR THE STATE OF ILLINOIS

Kwame Raoul
Attorney General

/s/ Gerald Karr
Gerald Karr
Assistant Attorney General
Matthew J. Dunn
Chief, Environmental Enf.
Asbestos Litigation Div.
Jason E. James
Assistant Attorney General
Office of the Attorney General
69 W. Washington St., 18th Floor
Chicago, IL 60602
Tel: (312) 814-0660
Email: Jason.James @Illinois.gov

FOR THE COMMONWEALTH OF
MASSACHUSETTS

Maura Healey
Attorney General

/s/ I. Andrew Goldberg
I. Andrew Goldberg
Assistant Attorney General
Environmental Protection Division
Office of the Attorney General
One Ashburton Place, 18th Floor
Boston, Massachusetts 02108
Tel: (617) 963-2429
Email: andy.goldberg @ mass.gov

FOR THE STATE OF MAINE

Aaron M. Frey
Attorney General of Maine

/s/ Katherine Tierney

Katherine E. Tierney

Assistant Attorney General

6 State House Station

Augusta, ME 04333

Tel: (207) 626-8897

Email:

Katherine.Tierney @maine.gov

FOR THE PEOPLE OF THE STATE
OF MICHIGAN

Dana Nessel
Attorney General

/s/ Elizabeth Morrisseau
Elizabeth Morrisseau
Assistant Attorney General
Environment, Natural Resources,
and Agriculture Division 6th Floor
G. Mennen Williams Building
525 W. Ottawa Street

P.O. Box 30755

Lansing, MI 48909
Tel: (517) 335-7664

Email:
MorrisseauE @michigan.gov



Case 21-108, Document 195, 09/24/2021, 3180041, Page7 of 11

FOR THE STATE OF MINNESOTA

Keith Ellison
Attorney General

/s/ Peter Farrell
Peter Farrell
Assistant Attorney General
445 Minnesota Street, Suite 900
St. Paul, Minnesota 55101-2127
Tel: (651) 757-1424
Email:
peter.farrell@ag.state.mn.us

FOR THE STATE OF NEW JERSEY

Andrew Bruck
Acting Attorney General

/s/ Paul Youchak
Paul Youchak
Acting Attorney General
R.J. Hughes Justice Complex
25 Market Street, P.O. Box 093
Trenton, NJ 08625
Tel: (609) 376-2745
Email:
Paul.Youchak @law.njoag.gov

FOR THE STATE OF NEVADA

Aaron D. Ford
Attorney General

/s/ Heidi Parry Stern
Heidi Parry Stern
Solicitor General
Office of the Nevada Attorney
General
555 E. Washington Ave., Ste. 3900
Las Vegas, NV 89101
Tel: (702) 486-3594
Email: HStern@ag.nv.gov

FOR THE STATE OF NEW MEXICO

Hector H. Balderas
Attorney General

/s/ William G. Grantham
William G. Grantham
Assistant Attorney General
P.O. Drawer 1508
Santa Fe, NM 87504
Tel: (505) 717-3520
E-mail: wgrantham @nmag.gov
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FOR THE STATE OF NEW YORK

LETITIA JAMES
Attorney General

MICHAEL]J. MYERS
Senior Counsel

/s/ Lisa Kwong
Lisa S. Kwong
Timothy Hoffman
Assistant Attorneys General
Environmental Protection Bureau
Patrick A. Woods
Assistant Solicitor General
Division of Appeals & Opinions
The Capitol
Albany, NY 12224
Tel: (518) 776-2422
Email: Lisa.Kwong @ag.ny.gov
Email:
Timothy.Hoffman @ag.ny.gov
Email: Patrick. Woods @ag.ny.gov

FOR THE STATE OF VERMONT

Thomas J. Donovan, Jr.
Attorney General

/s/ Laura B. Murphy
Laura B. Murphy
Assistant Attorney General
Office of the Attorney General
109 State Street
Montpelier, VT 05609
Tel: (802) 828-3186
Email:
laura.murphy @ vermont.gov

FOR THE STATE OF OREGON

Ellen F. Rosenblum
Attorney General

Paul A. Garrahan
Attorney-in-Charge

/s/ Steve Novick
Steve Novick
Special Assistant Attorney General
Natural Resources Section
Oregon Department of Justice
1162 Court Street NE
Salem, OR 97301
Tel: (503) 947-4590
Email:
Steve.Novick@doj.state.or.us

FOR THE STATE OF
WASHINGTON

Robert W. Ferguson
Attorney General

/s/ Stephen Scheele
Stephen Scheele
Assistant Attorney General
Office of the Attorney General
P.O. Box 40109
Olympia, WA 98504
Tel: (360) 586-6500
Email: Steve.Scheele @atg.wa.gov
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FOR THE DISTRICT OF
COLUMBIA

Karl A. Racine
Attorney General

Loren L. Alikhan
Solicitor General

/s/ Ashwin P. Phatak
Ashwin P. Phatak

Deputy Solicitor General
Office of the Solicitor General
Office of the Attorney General
for the District of Columbia
400 6th Street, NW, Suite 8100
Washington, D.C. 20001
Tel: (202) 724-6647

E-mail: Ashwin.Phatak@dc.gov

FOR SIERRA CLUB

/s/ Timothy D. Ballo

Timothy D. Ballo

Earthjustice

1001 G Street, NW, Suite 1000
Washington, DC 20001

Tel: (202) 667-4500 ext. 5209
E-mail: tballo@earthjustice.org

FOR THE CITY OF NEW YORK

Georgia M. Pestana
Corporation Counsel

/s/ Hilary Meltzer

Hilary Meltzer

Chief, Environmental Law
Division

Antonia Pereira

Assistant Corporation Counsel
New York City Law Department
100 Church Street

New York, NY 10007

Tel: (212) 356-2070

Email: hmeltzer @law.nyc.gov
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CERTIFICATE OF COMPLIANCE
I certify that the foregoing motion complies with the typeface and
type-style requirements of Federal Rule of Appellate Procedure 27(d)(1)(E)
because it has been prepared in 14-point Vollkorn, a proportionally spaced
font. I further certify that this response complies with the type-volume
limitation of Federal Rule of Appellate Procedure 27(d)(2)(A) because it
contains 423 words according to the count of Microsoft Word.

/s/ Keith Bradley
KEITH BRADLEY
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CERTIFICATE OF SERVICE
I certify that on September 23, 2021, I electronically filed the foregoing with
the Clerk of the Court for the United States Court of Appeals for the Second
Circuit by using the CM/ECF system. I certify that all participants in the case
are registered CM/ECF users and that service will be accomplished by the
CM/ECF system.

/s/ Keith Bradley
KEITH BRADLEY
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