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JUNE 25, 2021
Fri day
10: 00 A M

THE CLERK: Now is the time set for
Civil Case Number 15-1517, Juliana, et al., v.
United States of America, et al., for oral argument.
If you could please introduce yourselves for the
record, beginning with Plaintiffs.

MS. OLSON: Good nmorning, Your Honor.
This is Julia O son on behalf of the plaintiffs.

MR. GREGORY: Good morni ng, Your

Honor. This is Philip Gregory on behalf of the

plaintiffs.

MS. RODGERS: And good morning, Your
Honor. This is Andrea Rodgers on behalf of the
plaintiffs.

MR. DUFFY: Good morni ng, Your Honor.
This is Sean Duffy on behalf of the defendants.

MR. S| NGER: Good morni ng, Your Honor.
This is Frank Singer on behalf of the United States.

THE COURT: Thank you all. | believe
that's all that | expect on this call. s that
correct, Cathy?

THE CLERK: Yes, that is everyone,

Judge. Thank you.
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THE COURT: Thank you. | have
reviewed all the materials that have been submtted.

Ms. Ol son, this is your motion to
amend, so |'m happy to hear any additional argument
you wi sh to make. Go ahead.

MS. OLSON: Thank you, Your Honor.
Good nmor ni ng. May it please the Court, this is
Julia O son on behalf of the plaintiffs, many of
whom are on the public call-in line today. W want
to thank Your Honor and the court staff for
providing the plaintiffs and the public the ability
to listen at a time when we cannot all gather at
person at the courthouse.

| would like to reserve five to ten
m nutes for rebuttal with this Court's perm ssion.

THE COURT: We don't stand on those
kind of technical time limts. So if you want to
respond, you'll be able to do that. Don't think
it's confined to that period of time. All right?

MS. OLSON: Thank you, Your Honor.

Your Honor, how our nation's children
and adults speak, nmove, |ove, vote, worship,
assembl e, |l earn, and behave in our world is a
function of the rights we hold and those we are

deni ed. For our rights to endure in the face of
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governnment policy threats, they need to be decl ared.

Do children have a right to free
speech on Snapchat when they aren't in school even
if that speech is profane? On Wednesday, eight
Supreme Court justices said yes, they do. The
Supreme Court issued a declaration of constitutional
| aw i n Mahoney Area School District v. B.L.

THE COURT: May | interrupt for a
second? | apologize. But if you're not speaking,
woul d everyone el se put their phone on nute. I
started to hear people talking, and it's difficult
enough to hear on these phone conference calls
general ly. For the court reporter, it's even nore
difficult. So again, please, everybody nute your
phone if you're not speaking.

And | apol ogi ze, Ms. O son, for
i nterrupting. Pl ease go ahead.

MS. OLSON: Thank you. That
decl aration in Mahoney of a student's constitutional
rights isn't just about one 14-year-old cheerl eader,
who is now in coll ege. It's about the First
Amendment rights of children across the country.
It's al so about the |Iine where governnent interests
-- in that case, the public schools -- unjustly

invade those constitutionally protected rights.
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Only our courts can declare those constitutional
rights and define those constitutional lines in a
final judgment for all.

Nearly 80 years ago in West Virginia
St ate Board of Education v. Barnette, the Suprenme
Court also protected children who were in school
exercising their free speech and freedom of
religious expression, and the Court declared their
ri ghts.

In 2005 in Roper v. Simons, the
Supreme Court invoked the Eighth Amendment rights of
young people convicted of crimes and finally
decl ared that children cannot be sentenced to deat h.

In 2012 in MIler v. Alabam, the
Court said rarely should children be sentenced to
life without the possibility of parole. Since that
decl arati on of constitutional lawin Mller, 31
states and the District of Colunbia either banned
l'ife without parole for children or have no children
serving that sentence. That declaration of rights
had real life consequences, not just for Evan
MIler, but many other children.

This termthe Supreme Court clarified
when |ife wi thout parole for Evan M Il er and ot her

children may be permtted and when it deprives them
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of fundamental rights under the Ei ghth Amendment.
And that new constitutional declaration and
clarification will also have profound consequences
for convicted children around the country, affecting
their entire life trajectory.

Only our courts can judge and decl are
t hose constitutional rights and define those
constitutional lines. And those declaratory
judgnments of our courts matter i mmensely.

21 children and young people are here
today to argue over whether they are entitled to
file an amended conmpl aint that seeks primarily an
adj udi cati on of whether they too have
constitutionally protected rights that have been
i nvaded by their government and where the line is of
t hat invasion or deprivation.

Whil e this Second Amended Conmpl aint is
not about First Amendment speech or Ei ghth Amendment
cruel and unusual punishment, the rights of Kel sey,
the el dest, and Levi, the youngest, and the 19 youth
in between are |l ocated in and protected by the Fifth
Amendment. And they are no less vital to their
freedom and their pursuit of happiness, the rights
to life and to personal security and to be free of

government -i mposed danger, the right to famly
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aut onony, the right to a climte system that
sustains human life, the right to equal protection
of the law, and the right to public trust resources
are all at |east as deeply rooted in the history of
our nation, as fundamental to our liberty as the
rights some people seek to own an AR-15 assault
weapon.

But just this month in MIller v.
Bonta, a federal judge in the Southern District of
California declared unconstitutional policies
banning children and adults from owni ng assault
weapons.

Our federal courts allow people
standing to assert their alleged fundamental rights
when they have real injuries in order to challenge
government policies that cause those injuries and
t hen have those rights adjudicated.

A decl aration of rights and
constitutional limts on government policies very
often have significant ram fications because it
changes the |legal relationship between all of us and
our governnment. It affects how we |live our |ives,
our dignity, and our physical security. Some
peopl e, Your Honor, want to protect the right of

sel f-defense via alleged constitutional rights to
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assault weapons, and they have standing to walk
t hrough the courthouse doors and receive a
decl aration on that issue.

These young people before you today
want to protect their |lives and personal security
too. And they also have standing to receive a
declaration of their rights and the constitutional
[imts on government policies when their government
is actively threatening their self-preservation.

So while we are here on a routine
motion to amend a prior conplaint to correct a
percei ved defect that was found by the Ninth
Circuit, the outcome of this routine nmotion has
monument al inplications for whether justice is
served.

Here, where the | aw of the case is
that the subject matter of Plaintiffs' conmplaint --
the nation's energy system policies and practices
and the plaintiffs' Fifth Amendment cl ai ms agai nst
t hat system -- are not barred by the political
guestion doctrine, it would be manifestly unjust and
contrary to Article 11l and the nearly century-old
act of Congress not to allow these children and
youth to access our judiciary to seek a declaration

of their constitutional rights and the |ine at which
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t hose rights are infringed by their governnment.

That decl aration alone, even if no
further relief is available, will change the current
| egal status of these youth. And the plain text of
t he decl aratory judgnent allows for just that.

Even where no further relief may be
avail able, this Court may issue declaratory judgnment
for or against the plaintiffs where they have
denonstrated injury, causation, and a |live case or
controversy with their governnment. And nothing the
Ninth Circuit said on interlocutory appeal changes
this Court's obligation to say what the law is.

| want to turn now to the Rule 15(a)
anal ysis. Your Honor, based on the briefing of the
parties there are two primary issues for this Court
to resolve in order to grant Plaintiffs' motion to
amend.

First, this Court should find the
Ninth Circuit dism ssed the First Amended Conpl ai nt
wi t hout prejudice.

Second, this Court should hold that
t he proposed Second Amended Conpl ai nt woul d not be
futile in light of the Ninth Circuit interlocutory
opi nion and the | aw governing amendments because

t here has been no delay, no bad faith, and there
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will be no prejudice to defendants. Plaintiffs’
amendnment should be granted in order to comply with
the spirit of Federal Rule of Civil Procedure 15(a)
to freely and liberally move meritorious cases to
trial and a merits judgment.

There is a presunption in favor of
amendment here that the Government has not rebutted.
And Em nence Capital, the Ninth Circuit case at
1052, stands for that.

So turning to the issue of prejudice,
the Ninth Circuit dism ssal could only have been of
one type, and that's wi thout prejudice. When a
court intends to dism ss a case with prejudice, it
says so. The Ninth Circuit did not do that here.
And nost inmportantly, legally it could not have
di sm ssed the First Amended Conplaint with prejudice
because it did not render a merits judgment. It did
not award summary judgment to Defendants, and it did
not find that no amendment could cure the purported
st andi ng deficiency. | nst ead, what the Ninth
Circuit did on its face was dism ss the First
Amended Conpl aint for |ack of subject matter
jurisdiction based on its view that Plaintiffs
| acked st andi ng.

Courts are not permtted to get to the
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merits resolution of a case when they | ack
jurisdiction. The Government does not disagree that
there was no nerits resolution, and they agree that
summary judgment was not awarded in their favor.

The circuit courts are unanimusly in
agreement on this. And the courts say consistently
that it would actually be inappropriate for an
appellate court to dismss with prejudice for |ack
of standing. The Ninth Circuit case Fleck &
Associates at 471 F.3d 1106 supports that.

Thus, in the mandate issued to this
Court, the directions had to be to dismss
Plaintiffs' First Amended Conpl ai nt without
prejudice.

That then brings us to the futility
anal ysi s. Before | address that question of
futility and wal k through the Ninth Circuit opinion,
Il think it's really inportant to tal k about the
procedural posture of the First Amended Compl aint on
interl ocutory appeal. That procedural posture set
the stage for the Ninth Circuit's opinion and what
it did and did not do in that opinion.

Unli ke nost of the cases the
Governnment relies upon for its futility analysis

where Plaintiffs' conplaints were dism ssed by the
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district court, in this case, as Your Honor well
knows, Plaintiffs won Defendants' notion to dism ss
and prevailed on every motion the Government made to
dism ss the case. So at the time of the

interl ocutory appeal, there was no final judgment in
this Court as to standing. There were no findings
of fact. And the reason was, of course, that there
were di sputed issues of material fact that this
Court needed a trial and finding of fact to resolve
as is the ordinary course of litigation.

But the Government wanted premature
review of those pretrial decisions. All they could
take up to the Ninth Circuit were this Court's
denials of their pretrial notions. And the Ninth
Circuit was only in a position to resolve the
arguments the Government put before them as to why
the case should be prematurely di sm ssed.

And this is key. The Ninth Circuit
focused its redressability analysis right where
Def endants asked it to. They asked the Ninth
Circuit to say that Plaintiffs' specific request for
a court-ordered remedi al plan was outside the
jurisdiction of the courts and, for that reason,
Plaintiffs could not seek their central relief which

was injunctive. And therefore, the Ninth Circuit
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said Plaintiffs had no standing.

The Government's opening brief on
interl ocutory appeal never once argued that
Plaintiffs could not obtain declaratory relief nor
t hat declaratory relief would not provide at | east
partial redress. They never made that argunment in
their opening or reply brief. Thus, it's not
surprising that the Ninth Circuit did not analyze
and concl usively address whet her decl aratory
judgnment sufficed for the redressability prong of
Plaintiffs' Article Ill standing.

And that inportant back story of how
we arrived at this moment dictates how this Court
should also interpret the Ninth Circuit's ruling on
the First Amended Conpl ai nt.

So going into futility, the |law of the
case right now on standing is crucial to | ook at at
this juncture. And Plaintiffs believe the Court
should take the Ninth Circuit at its word as to its
three specific holdings. And these are quotes from
the Ninth Circuit opinion.

First, quote, The district court
correctly found the injury requirement met, at 1168.

Second, The district court correctly

found the Article Il causation requirement
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satisfied for purposes of summary judgnment, at 1169.

And third, quote, It is beyond the
power of an Article Ill court to order, design,
supervise, or inmplement the plaintiffs' requested
remedi al plan, at 1171.

That is the explicit |aw of the case
that was fully analyzed and briefed on standi ng and
resulted in the dism ssal of the First Amended
Conpl ai nt .

Wth respect to the issue of whether
Plaintiffs could cure that deficiency, the Ninth
Circuit was silent. It's interlocutory opinion did
not address whet her amendment would be futile, and
t hat remai ns an open question for the discretion of
this Court.

And inportantly, Defendants suggest
that the Ninth Circuit opinion should just be paste
on the Court's decision here. But that opinion was
only with respect to the First Amended Conpl ai nt.
That Court did not have Plaintiffs' proposed Second
Amended Conpl ai nt before it which has new requests
for relief and new factual allegations that nust be
taken as true.

And what those allegations taken as

true --

d
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THE COURT: ['"'m sorry. Ms. Ol son,
will you step back at the beginning again of that
argument? | got -- you kind of cut in and out a

l[ittle bit. Would you go back to that, right after
you finished the three issues that were the hol ding
and the |law of the case. So just right at the end
of that, would you start into that next argument?
apol ogi ze. I thought | caught it all, but | really
want you to redo it for me.

MS. OLSON: Yes. Of course, Your
Honor . No problem

So with respect to amending the
conpl ai nt and whet her that would be futile or not,
the Ninth Circuit was silent. Its interlocutory
opi nion did not address futility of amendment, and
t hat remai ns an open question for this Court to
decide and it's fully within this Court's
di scretion.

The Ninth Circuit's dism ssal order
also only applied to Plaintiffs' First Anmended
Conpl aint. And now that the Second Amended
Conpl ai nt has a new request for relief and new
factual allegations that must be taken as true, the
order of the Court requiring dism ssal of the First

Amended Conpl ai nt does not automatically apply to
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t he Second Amended Conmpl ai nt.

Specifically, Plaintiffs now allege
for the first time in the Second Anmended Conpl ai nt
that if this Court declares the nation's energy
system policies and practices unconstitutional, the
Governnment will change those policies and practices
to stop the constitutional violation. The
constitutional controversy would then be resolved,
and the | egal status of the plaintiffs would be
forever altered vis-a-vis their relationship with
t heir government just as the |egal status of
children was altered in Brown v. Board of Education

or in the Mahoney School District case with respect

to the rights -- the free speech rights of children.

Some of the inportant paragraphs in
t he Second Amended Conmpl aint are 95-A, 95-B,
par agraph 12, 276-A, and paragraph 212. And these
par agraphs tell the factual story that in addition
to the plaintiffs being injured in all of the ways
t hat have already been accepted as | aw of the case,
the plaintiffs are being injured because their
federal government continues to put them at greater
risk of even more physical and mental health harm
than they already experience. And that's caused by

t he policies and practices of the national energy
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system that are continuing and ongoi ng.

And Plaintiffs allege that if that
system i s declared unconstitutional, Defendants
thereafter will abide by this Court's declaratory
j udgnment and reduce, to a meaningful extent, the
cause of the harm Plaintiffs allege that
Def endants woul d abide by the decree of the Court
and bring the energy systeminto constitutional
conpliance, redressing the substantial cause of
these Plaintiffs' constitutional injuries.

The defendants want this Court to read
into the interlocutory opinion an inmplied ruling
that the Ninth Circuit has barred this Court from
al l owi ng the amended conplaint or that the Ninth
Circuit is barring this Court fromissuing
decl aratory judgment. But that reading of the Ninth
Circuit opinion, Your Honor, asks you to ignore what
the Court explicitly said was the central issue
before it. And that's a quote at page 1164 and -65
of the interlocutory opinion.

The central issue before the Court was
whet her an Article |1l court can provide the
plaintiffs the redress they seek, an order requiring
the Government to develop a plan to phase out fossil

fuel em ssions. So that central issue was
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injunctive relief, and that is what the Court

addr essed. Decl aratory judgment was not the issue
t hat the defendants put before the Ninth Circuit,
and it wasn't the issue the Ninth Circuit was
focused on addressing.

This Court in Hanpton v Steen
expl ai ned that | eave to amend should be denied only
when it is clear that the conpl aint cannot be saved
by any amendment and that a district court should
not read into an appell ate mandate | anguage that is
not there, particularly when doing so would result
in a manifest injustice. This Court specifically
wr ot e at page 2 of your opinion in Hanpton, "When a
court is presented with new | aw, new facts, or
ot herwi se changed circunmstances, it has discretion
to rule afresh.”

Here there is new |l aw, there are new
facts, and changed circumstances all present. And
t he combi nation of these factors justify allow ng
t he Second Amended Conpl aint to proceed.

And inportantly in this Rule 15(a)
analysis, it's Defendants' burden to prove
ot herwi se. So going to Defendants' burden on the
| aw of the declaratory judgment, first Defendants

must squarely address the | aw on whether declaratory

ccreporting.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pr oceedi ngs

19

j udgment

Conpl ai nt

j udgment

as set forth in Plaintiffs' Second Amended
is sufficient for Article Il1l standing.
The burden to prove that declaratory

could not be awarded is theirs at this

stage. Yet they do not grapple with the nmost

pertinent

case law in their brief. Def endant s

i gnore the Medl mmune case of the Supreme Court,

whi ch sets the case or controversy standard for
obtai ning a declaratory judgnment. They never once
argued that declaratory -- sorry, Your Honor.

THE COURT: You cut out. So agai n,

can you start back in your argument? You just cut

out .

Honor .

MS. OLSON: Yes. | apol ogi ze, Your

THE COURT: No. That's the nature of

doi ng these hearings renotely.

MS. OLSON: Yes. So on the point of

whet her decl aratory judgment can be awarded in this

constitut
to show t
awar ded.

pertinent

ional rights case, it's Defendants' burden
hat decl aratory judgment could never be
And they don't grapple with the most

case |l aw on that issue.

For exanple, they ignore entirely the

Medl mmune case of the Supreme Court which sets the
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case or controversy standard for obtaining a
decl aratory judgment under the Decl aratory Judgment
Act . Def endant s never argue that declaratory
j udgment cannot suffice for standing. And they
don't explain how the plain | anguage of the
Decl aratory Judgment Act doesn't mean that even when
no other relief is available, Plaintiffs can get a
decl aration of their rights and the wrongdoi ng of
t he Government as long as there is a live
controversy between the parties and there is injury
and causati on.

The defendants also don't fully
grapple with the analysis in the Uzuegbunam v.
Preczewski case that was recently decided. That
case clearly says that where there is an injury and
where there is causation in a constitutional case,
t hat even where the injury and causation no | onger
exi st, that a nom nal damage of one dollar is enough
for the redressability prong of Article Il standing
because that one dollar acts as a form of
decl aratory relief.

They don't respond to the Suprenme
Court's clear ruling that at conmon | aw nom nal
damages acted as the equival ent of declaratory

judgnment before declaratory judgment acts existed.
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THE COURT: May | interrupt? M
under st andi ng of your amendment is that you are
asking for the declaratory relief along with the
nom nal damages. Am | correct about that?

MS. OLSON: Your Honor, we have not
asked for nom nal damages. We could amend the
complaint to do that, but we think that in this
case, because we have an ongoing and live
controversy with the Government, that decl aratory
judgnent is the appropriate remedy. A nom nal
damage remedy would only be appropriate here if th
Government rescinded and corrected the energy
policies that are causing the constitutional
violation as the Government had done so in
Uzuegbunam

THE COURT: Because that intervening
Supreme Court case changes somewhat the conpl exion
of everything, |I'mjust suggesting that out of an
abundance of analysis and saving, perhaps, future
sets of motions, that you m ght want to have that
your conmplaint in the alternative -- and/or. You
know, |I'm just thinking of that Supreme Court case
and wanting to make sure that we don't ignore sort
of the direction the Supreme Court gave in that

case. Just -- that's why | asked. | didn't see

e

n
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t hat that was in your amended conpl ai nt.

Anyway, go ahead and with your
argument .

MS. OLSON: Thank you, Your Honor. W
t hi nk that paragraph 4 of the prayer for relief
includes the ability of the Court to award nom nal
damages, but we can also amend that into the
conmpl ai nt expressly.

So in addition to not grappling with
the clear | aw under the Declaratory Judgment Act and
under Article Ill standing where there are abundant
new cases fromthe Supreme Court this term the
def endants al so don't address or neet their burden
to prove futility with respect to the new factual
al l egations that are in the Second Amended
Conpl ai nt .

They must argue that it is clear
beyond doubt that declaratory judgment woul d not
provi de any redress of Plaintiffs' injuries, and the
Ninth Circuit has held that in the Center for
Bi ol ogi cal Diversity v. Veneman case at page 1114.

The Government here does not contend
that it will not change its energy policy and
practices if the Court awards this (unintelligible)

here, a declaration of their rights and a
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decl aration of the Government's constitutional
violation in carrying out that system

They al so don't contest the new
factual allegations that when the Gover nment
corrects its constitutional violations that
significant risks of ongoing and worsening har
Plaintiffs will abate. Their silence on these
poi nts does not meet their burden to prove up
futility. And in fact, Defendants, throughout
course of these six years of litigation, have
consi stently sought to ignore the inportant re
of declaratory judgment in the constitutional
controversy and in this case. They ignored it
i nterlocutory appeal, and they are trying to
sidestep it here as well.

But Brown v. Board of Education
still good law. And in 1954 the Supreme Court
that the first and most i nportant question was
declaring the rights of the children to equal
i ntegrated educati on.

So the proper interpretation of
ambiguity in the Ninth Circuit interlocutory o
must be one that is consistent with Article 11
Decl aratory Judgment Act, and Supreme Court

precedent interpreting and setting the |aw for

mto

the

dr ess

on

is

sai d

any
pi ni on

|, the

how
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the | ower courts should view their obligations to

hear cases.

al | ege that

The amended factual allegations. W

the Government will comply with the

Court's order. And that's al so backed up not just

by the fact

ual all egations but by the | aw of the

Ninth Circuit and the Supreme Court in the Evans a

Eu cases ci

ted in our brief.

So just to be really clear, because

think the Ninth Circuit opinion and how it treats

decl aratory relief and, of course, predom nantly

i njunctive
to wrestle
has made cl
i ssue that

lay to rest

relief is something that Your Honor has
wi th, and what the rule of mandate case
ear is that this Court can decide any

the Ninth Circuit is silent on or did n

nd

ot

The dism ssal by the Ninth Circuit was

not a bl anket di sm ssal. It did not -- that Court

did not address every aspect of this Court's prior

order. | t

was limted to the reasons it stated.

And on this notion to amend, we don't need to argu

whet her the Ninth Circuit got it right or got it

Wr ong. We

and did not

need to | ook at what they didn't consid
rule on.

So I want to wal k through this |ist

e

er

of
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what the Ninth Circuit is silent on.

The Ninth Circuit was silent on
whet her amendment woul d be futile.

They were silent on the Decl aratory
Judgment Act and never cited 28 USC 2201.

They were silent on the Supreme Court
precedent of Medl mmune which sets the case or
controversy standard for declaratory judgnment.

They were silent on the second prong
of the redressability analysis with respect to
whet her the Court has the authority to award
decl aratory judgment.

They were silent on the |ikelihood of
partial redressability through declaratory judgment.

They were silent on the remedi al
effect of a change in |legal status of the parties if
decl aratory judgnent was ordered and how that woul d
i mpact the ongoing and worsening harm caused by the
Government's conduct.

They were silent, of course, as to any
new factual allegations in the Second Amended
Compl aint as well as Plaintiffs' new request for
relief because that was not before them

And of course they were silent on the

new Supreme Court precedent on Uzuegbunum v.
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Preczewski, which also was decided after their
opi ni on.

So the Ninth Circuit does not |ay any
of those issues to rest. The Ninth Circuit never
said this Court cannot declare a constitutional
vi ol ati on where there is an active case or
controversy with ongoing injury and causation. And
it would have been wrong had they said that, but
they didn't get to that issue.

So in a constitutional case of this
magni t ude and of first impression, these issues of
decl aratory judgment, partial redressability, and
the scope of relief that's proper nmust be thoroughly
and carefully resolved at a trial on standing and
the nmerits.

For all of these reasons, Your Honor,
t he Second Amended Conpl ai nt should be accepted as
overcom ng the final jurisdictional threshold of
properly pleading redressability. And if this Court
di sagrees, Plaintiff respectfully requests an
opportunity to further plead redressability by
amendnment .

And unl ess Your Honor has further
guestions, | will wait and respond to any other

i ssues on rebuttal
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THE COURT: | do have a question, and
I would like to junp to having you deal with it
head-on in your argument, and that is the |late
filing by the Government on the analysis and the
implication of the Supreme Court case issued on June
17th, California v. Texas. And | -- you know, it's
a decision that was focused on the Affordable Care

Act, but may have inplications in this case. And

I"m confident it will be argued strenuously by the
Governnment, but | would like to have your thoughts
on it at this point as | |look at and listen to their

arguments.

MS. OLSON: Yes, Your Honor, | think
that the California v. Texas case is conpletely
irrelevant and off point to the issues before the
Court here. The reason is sinple. In California v.
Texas, the Supreme Court found that there wasn't
injury and, because there wasn't going to be injury,
there couldn't be redressability.

So in that case the provision that
woul d have inposed fines on people who didn't have
i nsurance had al ready been decided by the Gover nment
that it would not be enforced. So there was no
threat of the inposition of fines or harmin that

case, and that's why the Supreme Court said that
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there is no redress that we can or should provide
here because there isn't injury in fact.

In contrast, of course, here the | aw
of the case is that Plaintiffs have adequately
established injury in fact and causation. And the
harms are ongoi ng. I mean, | think -- this has
really been a term of standing decisions. Just
t oday, Your Honor, another decision came down in the
TransUnion v. Ramrez case, which is also a standing
case. And there Justice Kavanaugh, writing for the
maj ority, says that for there to be a case or
controversy under Article 111, the plaintiffs nust
have a personal stake in the case and, to
denmonstrate their personal stake, Plaintiffs nust be
able to sufficiently answer the question, "Wat's
it to you?"

And that question -- "What's it to
you?" -- is very, very clear here. It's -- the
Governnment is acting as if these young people hold
no constitutional rights. They've said as nuch.
They al so believe that their energy system policies
and practices are unrevi ewable and that it doesn't
matter if they continue burning fossil fuels
t hr oughout the course of the century or not.

And that is a controversy between the
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plaintiffs and their government that answers the
question, "Wat's it to you?"

And -- but | think the California v.
Texas case is not pertinent to this Court's
resolution of Plaintiffs' motion to amend, but the
TransUni on v. Ram rez case and possibly the Arthrex
case, which was al so decided this week, may be
pertinent. And we intend to file a notice of
suppl emental authority at |least as to the TransUni on
case, Your Honor, which came out this norning.

THE COURT: Thank you. | try very
hard the morni ngs of expected opinions to be attuned
to them com ng down, and | was getting ready for
this case and had an earlier hearing and did not
know t hat case came down. So | would have m ssed
just your eloquent summary of the argument and the
essence of the case, "What's it to you?" So |I'm
very grateful | asked that question.

And you've got to have -- it's
interesting that all these cases have been basically
t he body of the work of the Supreme Court in these
| ast few days.

Anyt hing el se you need to add? Thank
you. That was helpful to -- that |late subm ssion.

Anyt hing el se you need to add,
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Ms. O son, or are you finished and |I can turn to the
Government? And | will conme back to you for further
argunment .

MS. OLSON: Yes, Your Honor. 11

reserve time for after the Government argues. Thank

you.
THE COURT: You're wel conme. For the
Governnment? Is it -- M. Duffy, are you going to
argue?
MR. DUFFY:. Yes, that's right, Your
Honor .

THE COURT: Go right ahead.

MR. DUFFY:. Good nmorning, and nmay it
pl ease the Court, this is Sean Duffy with the United
St at es Departnment of Justice on behalf of the
def endants.

Your Honor, |'m going to go straight
to the bottomline issue before the Court today.
The Ninth Circuit has decided this case and ordered
that it be dism ssed. The Ninth Circuit, en banc,
declined to reconsider that decision. There is no
standing. There is no jurisdiction. There is
nothing left for this Court to do but to dism ss the
case.

Plaintiffs disagree with the Ninth
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Circuit decision. That is evident fromtheir
briefs. The appropriate venue to raise that
di sagreement, of course, is in the Supreme Court.
In the operative conmplaint, the
plaintiffs sought both declaratory and injunctive
relief. In the proposed amended conpl aint they seek

essentially the same relief.

Not hi ng has changed in this case. To
return to the trial court and litigate the same case
that the Ninth Circuit has ordered this Court to
dism ss as Plaintiffs propose is inmproper.

l'd like to begin with what we know
fromthe Ninth Circuit's decision because there are
at least a few i nescapabl e takeaways worth noti ng.

First, we know declaratory relief
standi ng alone is not enough to satisfy the
redressability requirement for standing. And while
Plaintiffs have their reasons for disagreeing with
the Ninth Circuit's conclusion, that disagreement
isn't for this Court to resolve.

Second, we know an injunction also
won't suffice because the Ninth Circuit is skeptical
t hat even the incredibly broad injunction Plaintiffs
initially sought would not be substantially Iikely

to redress their injuries. It follows that the
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vaguer injunction that they now seek falls even
shorter of satisfying redressability.

Plaintiffs' primary contention is that
t hey can amend the complaint to seek stand-al one
decl aratory judgment on a constitutional issue.
They cannot do so.

Just |ast week in California v. Texas,
t he Supreme Court reaffirmed the | ong-standing
principle that the Declaratory Judgnment Act al one
does not provide a court with jurisdiction.
Instead, like every other type of remedy,
decl aratory judgment actions must satisfy Article
I11's case or controversy requirenent.

The Plaintiffs referred to the
Medl mmune deci sion. The Supreme Court in California
v. Texas relied on that decision as well for this
exact proposition. In California v. Texas the
plaintiffs sought a declaration that the m ni mal
coverage provision of the Affordable Care Act is
unconstitutional. But because the provision that
Plaintiffs challenged is not enforceable, they would
achieve no redress without a declaration -- or with
a declaration of it's constitutional.

The Supreme Court held that a

plaintiff did not have standing merely to obtain an
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opi ni on that some government action is
unconstitutional . I n other words, an Article 11
court cannot declare constitutional rights in a
vacuum  There nust be a redressable claim

That hol di ng applies here.
Plaintiffs' injuries will not be redressed nmerely if
the Court decl ares governnment action to be
unconstitutional. Here the Ninth Circuit found that

the claimfor declaratory relief is not redressable
because a declaration on a constitutional ruling is
not likely to redress their injuries. The Ninth
Circuit concluded that the, quote, psychic

sati sfaction of a declaration standing al one cannot
satisfy the redressability requirement.

And the Supreme Court decision in
California v. Texas affirms this principle.

THE COURT: So, Counsel, how do you --
you have to acknow edge that in the California case,
wi t hout a doubt -- and why every schol ar who was
wat chi ng that case knew that the issue was that the
fine or fee had been elimnated and so it was really
rat her a moot point to just simply make a
pronouncement about the Affordable Care Act. And
nobody could tie that together with the ability to

t ake those kids -- but this is very different
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because the Ninth Circuit acknow edged that there
was harms to the plaintiffs in this instance and
that they had -- they had -- there was a link in
causation. And so it's postured very differently.
And then today -- and | haven't
obviously read the decision that just came down, but
I"'m-- and | will, you know, immediately follow ng
this hearing. But if Justice Kavanaugh is writing
that a case or controversy requires a personal stake
of "What's it to you," it seens nme these 21 children
have certainly put that in the arena of controversy
and -- in their amendment, which would be their
first opportunity -- first amendment in this case to
put in -- an opportunity to address this declaratory
action and have the -- have, then, the opportunity
for the federal government to understand that courts
are going to protect a constitutional right, which I
think I wrote clearly about -- that is, the ability
to breathe, have clean water, have an energy source,
and be free from let's say, for exanple in Oregon,
fires, wildfires, drought, inability to provide
resources for the comunity -- that they would have
a chance to have that right, declaratory judgment.

And then it would then empower the

governnment -- certainly a district court judge would
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not be running the government -- but the government

to know that they have an obligation to address

policies that inpinge on that constitutional

right.

And that's, in essence, | think what

the Ninth Circuit case tal ked about in terms

understanding the -- fromtheir vantage point

of

fromtheir vantage point what was possible for a

court to do. Although I may di sagree that the -- an

opportunity for a district court judge to oversee

and to help all three branches of government
better job of protecting the constitutional r
breathe the air, have water, have resources
avail able, certainly that's contenplated in t
in which our government was established. But

way down the road.

do a

ight to

he way

that's

So | think -- you know, |'m happy to

hear further argument.

| also think that the Ninth Circuit

anticipated that if there could be a way to repl ead

this case, it was not foreclosed to this Court.

So anyway, | just think the new case
today -- | guess I'"'mthinking a little bit out | oud.
The new case today -- "What's it to you?" -- these

young people have certainly thrown down t hat

guesti on.
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And it seens |ike the Supreme Court

decisions in these two nmost recent cases give me

gui dance as to what | need to do. So go ahead.

MR. DUFFY: Your Honor, |

conf ess

haven't read the decision that came down today,

i f Your Honor wants to have suppl ement al
that, we'll certainly do that.

THE COURT: Oh, | would i

briefi

ke

suppl emental briefing. And I will get the

transcript of this argument and do further

But -- so go right ahead.

clear to me that there's -- this changes --

But it

but

ng on

research.

S

t hese

cases fromthe Supreme Court changed the conpl exion

of the case in significant ways.

And again, | believe even the Ninth

Circuit has given me some gui dance. W'

| ooki ng at what's the nmpost appropriate.

re just

The

Government has a | ot of |latitude on how we should

proceed in this case.

So go right ahead. Continue your

argument .

MR. DUFFY: Okay. Well, |

wi | |

respond to your first point about the Court's

decision in California v. Texas. The plaintiffs

di stingui sh that case on the basis that

their -

- the
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first prong of standing wasn't met in that case.

But the Supreme Court never sliced up the argument

t hat way. It looked -- it really just | ooked at
standi ng generally and determ ned that a declaratory
j udgment standing alone wi thout meeting the standing
requirements is i mperm ssible.

Turning to the Ninth Circuit's
decision in this case, on the plaintiffs' request
for injunctive relief, the Ninth Circuit found at
| east two reasons why Plaintiffs [ack standing.
First, it expressed doubt that an injunction would
be substantially likely to redress Plaintiffs’
injuries. Based on Plaintiffs' own expert
testimony, injunctive relief is not likely to stop
climate change or aneliorate their injuries.

Second, the Court identified the
severe separation of powers concerns that this
| awsuit posts. It found the Plaintiffs' clains are
not redressabl e because the injunctive relief they
seek is not within the power of an Article Ill court
to grant.

The Ninth Circuit concluded that any
effective plan would necessarily require a host of
compl ex policy decisions entrusted to the wi sdom and

di scretion of the executive and | egislative branches
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and held that those decisions must be made by
el ected representatives.

The proposed second conmplaint fairs no
better than the first one. In it Plaintiffs
fundamentally seek the same declaratory and
injunctive relief that they sought previously. Wth
regard to the declaratory relief, in both conplaints
Plaintiffs seek a declaration that the energy system
violates their constitutional rights and the public
trust doctrine and a declaration that Section 201 of
t he Energy Policy Act is unconstitutional.

The declaratory relief that Plaintiffs
seek is the same in both conpl aints.

Wth regard to the injunctive relief
in the proposed amended conplaint, Plaintiffs seek
to enjoin Defendants from carrying out policies,
practices, and affirmative actions that harm them

Bot h conpl ai nts seek essentially the
same injunctive relief, which is to have the Court
essentially commandeer the energy policy of the
United States. This is not a possible remedy, and
it raises severe separation of powers issues.

And it is noted that the Ninth Circuit
found that both of these forms of relief are not

redr essabl e.
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Three inmportant consequences flow --

THE COURT: | would -- excuse ne.

woul d di sagree with that. | think what it does is

it gives direction to the Government to say when you

have choices and you have rights at stake and you
have a choice to use a source of energy that is
damagi ng or even a source that will sustain all t

abilities that the public may have to clean air,

cl ean water, resources -- you know, all that were
listed -- that their obligation is to choose the
source that will not damage.

| mean, | don't think it directs

anything. MWhat it does is it gives guidance to t

federal government about, again, stepping up and

he

he

protecting the constitutional rights that have been

di scussed.

So what is interesting in this case

i's

-- and what | think many peopl e have not understood

-- is a district court is a place where the facts
are devel oped and the facts are laid out. And
per haps you noted in nmy earlier decision,

bi furcat ed. | bifurcated for a reason. |

bi furcated because if the facts and the trial on
t hose facts were out there, | strongly suspect --

goes right along with Ms. O son's argument -- |

It
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strongly suspect that -- when she says that the
federal government is likely to follow a court's
decl aratory action, | strongly suspect if the
Governnment had those facts aired in open court, that
before the Court could even act there may be both
executive and | egislative action that begins to
redress and address the damage done to the rights

t hat have been expressed by the 21 young people and
ot hers.

So | think it's framng this in a way
in which trial courts are -- our best use is to
devel op those facts. And then that's why | had a
second bifurcation and a place to -- how are those
redressed.

So, you know, this case is nore
sophisticated than | think the Ninth Circuit
understood or that the Ninth Circuit understood what
a district court is capable of doing.

[t's hard for me in this instance to
say otherwi se, but so much work is done in
settl ement discussions. That's why | often refer
everyone to settlement. |In a settlement conference,
there's so much work that can conme to the table when
people are interested in problemsolving and putting

mechani sms in place that all ow people to address
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t hese issues, because sometimes courts aren't the
best pl ace.

But courts can be in a position where
they are, shall we say, backstopping the rights and
protecting those rights while solutions are reached
bet ween and among the various parties who are both
in the case and not in the case.

So | hear you and the argument, but
I''m wanting you to think a little broader in terms
of -- not in such absolute terms, but to understand
why | think getting facts on the table all along in
this situation have been the goal of the Court and
i mportant that these facts be devel oped on both
si des. Go ahead.

MR. DUFFY: Okay. | take your point,
Your Honor. But with respect to settlenment, the
parties can explore settlenment outside of the shadow

of this case.

THE COURT: M. Duffy, | amwell aware
of that. And | know that -- | know that is a
parallel track. In most of my cases, it is a

parallel track because in so many ways | believe
settlement allows people to come to a resolution of
a case that -- where maybe nobody is particularly

perfectly satisfied, but they understand that there
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is a problemto be addressed and they approach it in
a different fashion.

So, yes, |'m aware of that. But I'm
also trying to get you to focus on how this case,
moving forward with an amendment -- given what the
Supreme Court has said in the two most recent cases
and the way this case is postured, anmending the
conplaint is, frankly, not such a -- shall we say, a
controversial request on the part of the plaintiffs.

MR. DUFFY: Well, | disagree with Your
Honor's interpretation of what the Ninth Circuit has
ordered in this case. |If the Ninth Circuit had any
inkling that the plaintiffs could file an amended
compl aint on remand, | think there would have been
some | anguage in that opinion to that effect, and I
see no |l anguage in the opinion to that effect.

THE COURT: Well, we're going to agree
to di sagree on that point, because, let me tell you,
havi ng been on the bench a long time, when they want
to dismss with prejudice, they do that. | get
t hose opinions. When they don't, they |eave it
open. And this was left open. [|I'mjust saying.

MR. DUFFY: Okay. Well, with regard
-- you raise a couple of points going to the merits.

And let's not forget, the Ninth Circuit and the
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Supreme Court understood that the striking breadth
of Plaintiffs' clainms presents substantial grounds
for difference of opinion while at the sane time
citing the standards for interlocutory appeal under
Section 1292(b). That observation wasn't only made
on standing. The Supreme Court clearly referred to
all aspects of the case.

So to the extent Plaintiffs insist
t hat an amendment is necessary to vindicate a clear
constitutional right, | just want to be clear that
the Ninth Circuit and the Supreme Court have not
accepted that view.

Even if Plaintiffs are ultimately
all owed to amend their conpl aint here, they wil
ultimately have to contend with the faults in all
ot her aspects of their case, including the merits.

So we believe that three inportant
consequences flow ineluctably fromthe foregoing
anal ysi s.

First, the Court must follow the Ninth
Circuit's mandate and dism ss the case. Dism ssa
must be with prejudice, and the Court must deny the
nmotion to amend the conpl aint.

Under the rule of mandate, as Your

Honor's aware, a |ower court is unquestionably
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obligated to execute the terms of the mandate. And
t he post-mandate conduct of the district court must
al so be consistent with the spirit of the mandate.
The Ninth Circuit mandate is clear in this case.
They've instructed the Court to dism ss the case for
| ack of Article Ill jurisdiction. That opinion
| eaves no room for continuing this |lawsuit based on
the m nor amendments to the amended conpl ai nt.

Di sm ssal should be with prejudice.
Dism ssal with prejudice is appropriate where a
compl ai nt cannot be saved by an anmendment. That's
t he case here. Plaintiffs |lack standing not nerely
because of a pleading deficiency that could be
cured. That is clear fromthe proposed amended
conmplaint itself which does not in any way cure the

i ncurabl e standing deficiency that the Ninth Circuit

identified.

At bottom the proposed amended
conplaint -- in it there's no change -- there's no
al l egation changing -- change in the governnent

action that was challenged. There's no change in
the types of harmthe plaintiffs allege, and there's
no change in the declaratory relief the plaintiffs
seek. | ndeed, Plaintiffs concede that they are not

bringi ng any new cl ai ns.
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So dism ssal should be with prejudice
because any claim Plaintiffs intend to bring is no

different than the unsuccessful clainms they already

br ought .

And the motion to amend shoul d be
deni ed as futile. Futility by itself is grounds for
denyi ng an amendnent. Here futility mandates deni al

of the proposed anmendnment because the proposed
conmpl ai nt seeks the same declaratory injunctive
remedi es that the Ninth Circuit found failed to
establish redressability for purposes of standing.

In sum both the rule of mandate and
the futility of amendment mandate the same result in
this case, dism ssal with prejudice.

At root, Plaintiffs' request for
decl aratory relief seeks a constitutional opinion
wi t hout a renmedy. But Article Ill courts do not
deci de theoretical inquiries; they decide cases.

And Plaintiffs' request for injunctive
relief seeks nothing nore than a request that the
judiciary commandeer the executive branch and do so
at the expense of the legislative branch of
government. Our constitution crafted separated
powers that does not allow one branch of government

to commandeer another. Under our system of
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governnment, the resolution of some critical issues
t hat are perceived as requiring judicial resolution
are not always amenable to a judicial resolution.
And that reality is no doubt frustrating to those
who hoped for the judicial process to acconplish
what the political process has not.

It was surely frustrating to the
states in Texas v. California who sought to end the
Af f ordabl e Care Act. But the constitutional
limtations on the powers of the courts and the
separati ons of powers principles within that
document preserved the process by which our
denocracy functions.

We do not disrespect youth and the
i mportant cause that they take up, but the place to
take up that cause is not the courtroom but instead
with their elected representative.

For all the foregoing reasons, the
Court should deny the motion to amend and it should
dism ss this case with prejudice as the Ninth
Circuit mandate requires.

I f Your Honor has any further
guestions, |I'm happy to take those.

THE COURT: No, I'mfine. Thank you.

MR. DUFFY: Thank you, Your Honor.
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THE COURT: Ms. Ol son, do you have
somet hing more to add?

MS. OLSON: Yes, thank you. | just
have, | think, two or three quick points, Your
Honor .

| think it's incredible that six years
into this case where Plaintiffs have adequately
denmonstrated they have ongoing and really
life-threatening injuries and they have denmonstrat ed
with sufficient evidence that the Government is the
substanti al cause of those injuries -- and those
findings or rulings of this Court bel ow have been
affirmed by the Ninth Circuit -- but we are still
here arguing, six years |ater, over whether
Plaintiffs can get a declaratory judgnment on their
constitutional rights.

It's -- | know of no other case that
woul d say that declaratory relief is not appropriate
and not required in this situation.

And the reason why it's so inmportant
-- 1 want to enphasize this -- and it really ties
into what M. Duffy said. M. Duffy says that the
energy systemis up to the political branches and
t hat these young people need to go convince their

el ected officials or they need to go to the polls

ccreporting.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pr oceedi ngs

48
and vote to change that system And there's no
ot her instance where a constitutional right, a
fundamental right, is being violated that plaintiffs

are told to go to the polls.

So, for example, people who want to
protect their Second Amendment gun rights, they are
not told, "Go to the polls." They are granted
standing to come to the federal courts to have an
adj udi cation of their rights.

And every decision the Government has
made about the energy system today and for the past
50 years has been, to this point, solely up to the
political will of the majority and has not been
cavened by the constitution. And those policies and
practices, which Defendants adm t are endangering
t hese Plaintiffs, have never been eval uated for
their constitutionality. But fundamental to our
constitutional denocracy and its survival is these
young people's inalienable constitutional rights
t hat cannot be put up to a vote or the politics of
| obbyi st s.

They are protected. The founders
protected people and their rights from having to
just go to the polls to secure them and protect

t hem
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And | think the Ninth Circuit case in
| brahimv. Department of Homel and Security at page
993 also brings this home. And it says a plaintiff
is not required to solve all roadblocks to ful
realization of their rights at one time, that a
decl arati on of people's rights can renmove one vital
roadbl ock to actually redressing harm that has been
caused.

So Plaintiffs clearly -- | just want
to state this clearly. W've said this for a |ong
time, but we do not ask the Court to conmandeer the
nation's energy system W want the Court here to
do its job -- to hear the evidence on both sides,
find the facts, declare the rights, and, if Your
Honor finds violations of those rights, to al so
decl are them

And what Plaintiffs truly want is for
the political branches of government to stop
infringing their rights and to make policy decisions
t hat are protective of them

And -- and then the |ast point, and
then "Il conclude, is that the defendants keep
saying that the nation's energy policy is dedicated
to their unfettered discretion. But they have never

once argued that the nation's energy system presents
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a nonjusticiable political question for the nation's
energy policy. And they've never once said that the
climate crisis and the harms it's inmposing on these
children are nonjusticiable because of the political
guestion doctrine. And that argument has done --
it's been decided. It's law of the case.

So as we head into over 110-degree
tenperatures this early sumer weekend in Eugene,
Oregon, and a sumer again ravaged by drought, with
| oom ng threats of another vicious wildfire season,
there's a new draft report by the United Nations
t hat just came out, and it says, quote, The worst is
yet to come affecting our children's and our
grandchildren's lives much nmore than our own.

Six years into this case these
plaintiffs are still being individually harmed by
their government's policies and practices, and only
a declaration by this Court of their constitutional
rights and the Government's violation thereof, after
all of the facts are laid bare, will truly begin to
protect their rights and redress their ongoing
injuries.

And with that, Your Honor, unless you
have further questions, | just have a coupl e of

housekeepi ng matters.
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THE COURT: Go ahead. | don't have
any ot her questions. Thank you.

MS. OLSON: Okay. So we will file the
notice of supplemental authority and respond on the
California v. Texas case and perhaps the Arthrex
case, which we need to read nore carefully.

And we al so are going to submt a new
Second Amended Conpl aint that corrects for all of
t he individual defendants who have now been
appoi nted and confirmed to those defendant positions
as well as renove the organizational plaintiff,
Eart h Guardi ans, as a named plaintiff in the Second
Amended Conpl aint since this case is noving forward
for the individual violations.

And we will also | ook at adding the
nom nal damages request for relief.

THE COURT: Wbould you in your
suppl ement briefing obviously touch on the case that
came down today? | have fortunately had a |law clerk
who has read it quickly and summarized it for ne,
but | would essentially like you to talk about that
case as well in your supplenment.

MS. OLSON: Absolutely, Your Honor.

We will do that.

THE COURT: All right. Thank you.
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MS. OLSON: Thank you very much.

THE COURT: Anything else for you,

M. Duffy?

MR. DUFFY: No. | just have one
comment, and that will be it.

It's not M. Duffy who said that the
energy systemis up to the political branches. It's

the Ninth Circuit who said that definitively in its
opi ni on.

And insofar as Plaintiffs are saying
that a declaratory judgnment would be enough to grant
some redressability here, there again, the Ninth
Circuit has spoken to that definitively. It said
no, and this Court is bound by that.

THE COURT: So, M. Duffy, | would

also tell you that the Government has the chance to

take a look -- and I will obviously pull the UN
report, the worst is yet to come, and | will read
that carefully -- that report carefully as well.

And | would think at this point the Governnment m ght
take a | ook at what -- what courts can do to be
hel pful in this instance.
And | was hopeful that your argument
m ght have been different today. But |I'm prepared

to go forward and make my decision in this case.
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But I'm going to tell you honestly --
and |'m just putting this -- noting this for the
record. I"m not going to be able to get at this
i mmedi ately, and I'll tell you why. | have
emergency hearings on water cases in part of this
state. | have an enmergency ESA case. I have TROs
that are in front of me. And you will have your
opinion as | get to it.

But the nature of the work is such
that as a district court judge in Oregon, |I'm keenly
aware of some of the issues that were argued here
today. So | will get you an opinion when we -- [|'ve
al so asked for a transcript. I will look for the
suppl emental briefing. But do not | ook for an
i mmedi ate ruling. [|I'mtaking this under advisement.

| thank you for your time this
morni ng, and we're in recess. Thank you.

MS. OLSON: Thank you, Your Honor.

MR. DUFFY: Thank you, Your Honor.

(Concl usi on of proceedings.)
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State of Oregon )
SS.
County of Lane )

|, El eanor G. Knapp, CSR-RPR, a Certified
Short hand Reporter for the State of Oregon, certify
that the witness was sworn and the transcript is a
true record of the testinmony given by the witness;
that at said time and place | reported all testinmony
and ot her oral proceedings had in the foregoing
matter; that the foregoing transcript consisting of
53 pages contains a full, true and correct
transcript of said proceedings reported by me to the
best of my ability on said date.

| f any of the parties or the witness requested
review of the transcript at the time of the
proceedi ngs, such correction pages are attached.

I N W TNESS WHEREOF, | have set nmy hand this 28th
day of June 2021, in the City of Eugene, County of

Lane, State of Oregon.

szwwwﬂj4%7Jjﬁp
El eanor G. Knapp, CSR-RPR

CSR No. 93-0262

Expires: Septenber 30, 2023
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