
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

  
 
STATE OF DELAWARE, ex rel.  
KATHLEEN JENNINGS, Attorney General of 
the State of Delaware, 

 
Plaintiff, 

 
v. 
 

BP AMERICA INC., BP P.L.C., CHEVRON 
CORPORATION, 
CHEVRON U.S.A. INC., CONOCOPHILLIPS, 
CONOCOPHILLIPS COMPANY, PHILLIPS 
66, PHILLIPS 66 COMPANY, EXXON 
MOBIL CORPORATION, EXXONMOBIL 
OIL CORPORATION, XTO ENERGY INC., 
HESS CORPORATION, MARATHON OIL 
CORPORATION, MARATHON OIL 
COMPANY, MARATHON PETROLEUM 
CORPORATION, MARATHON 
PETROLEUM COMPANY LP, SPEEDWAY 
LLC, MURPHY OIL CORPORATION, 
MURPHY USA INC., 
ROYAL DUTCH SHELL PLC, SHELL OIL 
COMPANY, CITGO PETROLEUM 
CORPORATION, TOTAL S.A., TOTAL 
SPECIALTIES USA INC., OCCIDENTAL 
PETROLEUM CORPORATION, DEVON 
ENERGY CORPORATION, APACHE 
CORPORATION, CNX RESOURCES 
CORPORATION, CONSOL ENERGY INC., 
OVINTIV, INC., and AMERICAN 
PETROLEUM INSTITUTE, 

 
Defendants. 

 

  

 

 

Civil Action No. 20-cv-01429-LPS 
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Defendants respectfully submit as supplemental authority County Board of Arlington 

County, Virginia v. Express Scripts Pharmacy, Inc., __ F.3d __, 2021 WL 1726106 (4th Cir. May 

3, 2021), which confirms that this case was properly removed under the federal officer removal 

statute.1 

 In Arlington, a municipality sued pharmacies in state court, asserting that they “caused an 

opioid epidemic” because “they were ‘keenly aware of the oversupply of prescription opioids’” 

but “failed to ‘tak[e] any meaningful action to stem the flow of opioids into the communities.’”  

Id. at *2.  Defendants removed to federal court on the ground that they “operate the [TRICARE 

Mail Order Pharmacy (‘TMOP’)] as subcontractors,” serving as part of a “federal health insurance 

program administered by DOD to ‘provide[] medical care to current and retired service members 

and their families.’”  Id.  Relying on “guideposts” established in Watson v. Philip Morris Cos., 

551 U.S. 142 (2007), the Fourth Circuit applied the liberal policy favoring federal officer removal 

to conclude that the defendants “acted under” a federal officer “in operating the TMOP in 

accordance with the DOD contract.”  Arlington, 2021 WL 1726106, at *2.   

This action presents as strong a case—if not stronger—for federal-officer removal.  As an 

initial matter, Arlington confirms that Plaintiff’s claims are “related to” Defendants’ production 

and sale of oil and gas products under the direction and control of federal officers.  The Fourth 

Circuit reiterated that Congress has abandoned “the old ‘causal nexus’ test,” such that a removing 

defendant need show only “a connection or association between the act in question and the federal 

office.”  Id. at *8 (emphasis added).  Although the plaintiff in that case argued that “this 

requirement is not met” because the “Complaint did not even mention the distribution of opioids 

                                                 
1   Several Defendants contend that they are not subject to personal jurisdiction in Delaware and 

submit this supplemental authority subject to, and without waiver of, these personal 
jurisdiction objections. 
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to veterans, the DOD contract or the operation of the TPOM,” the Fourth Circuit held that this 

“position would elevate form over substance” insofar as “Arlington’s claims seek monetary 

damages due to harm arising from ‘every opioid prescription’ filled by pharmacies” such as the 

defendants.  2021 WL 1726106, at *9.  So, too, here.  Although Plaintiff tries to characterize its 

Complaint as involving alleged misrepresentations about oil and gas rather than the production 

and sale of those products (including to the federal government), this disregards the substance of 

its Complaint, which ties its alleged injuries to the aggregate, global production and sale of fossil 

fuels—and their resultant emissions.  See, e.g., Compl. ¶ 4 (“Th[e] dramatic increase in 

atmospheric CO2 and other greenhouse gases is the main driver of the gravely dangerous changes 

occurring to the global climate.”); id. ¶ 5 (“Anthropogenic greenhouse gas pollution, primarily in 

the form of CO2, is far and away the dominant cause of global warming.”); see also Dkt. 96 at 12–

15.  As the Second Circuit recently explained in a similar climate-change action, “emissions [are] 

the singular source of the City’s harm,” and “the City’s focus on [an] ‘earlier moment’ in the global 

warming lifecycle is merely artful pleading and does not change the substance of its claims.”  City 

of New York v. Chevron Corp., 993 F.3d 81, 91, 97 (2d Cir. 2021).2 

Arlington also confirms that Defendants “acted under” federal officers in conducting this 

oil and gas production.  First, the record here establishes that Defendants produced and supplied 

the DOD with billions of dollars of highly specialized jet fuel under detailed contracts overseen 

                                                 
2   Delaware also argues that Defendants “fail to show that their production” at the direction of 

federal officers “constituted a ‘significant[] portion’ of their overall production.”  Plaintiff’s 
Reply, Dkt. 101 at 25 (citing Baker v. Atlantic Richfield Co., 962 F.3d 937, 945 (7th Cir. 
2020)).  But, in Arlington, the Fourth Circuit found that the “related to” prong was satisfied 
even though—as Arlington argued in its Motion to Remand—of the “tens of billions” of units 
of opioids sold, the portion sold pursuant to the DOD contracts was “de minimis.”  Motion to 
Remand at 10 n.5, Cnty. Bd. of Arlington Cnty., Va. v. Mallincrockdt PLC, et al., No. 19-1446 
ECF No. 18 (E.D.Va.) (filed Nov. 21, 2019).  Defendants’ significant activities at the direction 
of federal officers are likewise sufficient here. 
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by federal officers that, like the contracts in Arlington, established “how [they] must operate” and 

fixed “[p]ricing . . . , shipping, payment, and many other specifications.”  Arlington, 2021 WL 

1726106, at *5; see also Dkt. 96 at 49–51.  During the Cold War, Shell Oil Company developed 

and produced jet fuel to meet the unique performance requirements of the U-2 spy plane and, 

later, the OXCART and SR-71 Blackbird programs.  See Dkt. 96 at 49–50; NOR, Ex. 41 at 1–5 

(establishing specific testing, inspection, labeling, and security requirements for specialized fuel).  

To this day, Defendants continue to supply the DOD with highly specialized jet fuels, such as JP-5 

and JP-8, to assist the DOD in filling its unique needs.  Defendants’ contracts with the DOD have 

expressly required “refined hydrocarbon distillate fuel oils” and the inclusion of “military unique 

additives that are required by military weapon systems.”  Dkt. 96 at 51 (emphasis added); see also 

NOR, Ex. 50 §§ 3.1, 6.1; id., Ex. 60 (attaching representative contracts for specialized fuel in 

accordance with military formulations and terms similar to those in Arlington).  These jet fuels 

were designed specifically to assist the military in fulfilling its unique and essential missions and 

not for general commercial use.  Arlington confirmed that courts “have unhesitatingly treated the 

‘acting under’ requirement as satisfied where a contractor seeks to remove a case involving injuries 

arising from equipment that it manufactured for the government.”  2021 WL 1726106, at *4 

(emphasis in original).  Removal is even more appropriate here, where Defendants’ jet fuel was 

more specialized and more uniquely tailored under the direction of a federal officer than the 

opioids in Arlington. 

Similarly, Defendants’ lease agreements with the federal government for production on the 

Outer Continental Shelf (“OCS”) contained highly technical and specific requirements that went 

far beyond those in Arlington.  For example, the leases required Defendants to “promptly drill and 

produce such other wells as the [federal] supervisor may reasonably require” and comply with “the 
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written orders of the supervisor.”  Dkt. 98 ¶ 19 [Priest Decl.].  These orders have specified “how 

wells, platforms, and other fixed structures should be marked,” “dictated the minimum depth and 

methods for cementing well conduct casing in place,” and “required the installation of subsurface 

safety devices . . . on all OCS wells.”  Id. ¶ 24.  And as in Arlington, Defendants “are required to 

comply with all of these contractual requirements along with the statutes, regulations and policy 

manuals governing” their operations.  2021 WL 1726106, at *5. 

  Second, Defendants here, like those in Arlington, acted under a federal “contracting officer 

who is charged with managing” their work.  Id.  For example, Shell Oil Company acted under 

federal officers in supplying specialized fuel and facilities for the OXCART program.  See, e.g., 

NOR, Ex. 43 (“This work is under the technical direction of Colonel H. Wilson[.]”).  DOD contract 

officers exerted significant oversight and control over Defendants’ contracts for military jet 

fuels—including by retaining the ability to amend contract terms, adjust prices and delivery 

locations, and inspect and accept (or reject) the fuels.  See, e.g., id., Ex. 60; id., Ex. 42.  This 

oversight extended to Defendants’ work for the United States on the OCS, which continues to this 

day.  As Defendants’ expert Tyler Priest explained, Department of Interior officials, identified as 

“supervisors” under the Code of Federal Regulations, controlled the “rate of production from OCS 

wells,” Dkt. 98 ¶ 26 [Priest Decl.], determined “methods of measuring production and computing 

royalties,” id. ¶ 20, and “provided direction to lessees regarding when and where they drilled, and 

at what price,” id. ¶ 28.  In fact, these supervisors could suspend Defendants’ operations on the 

OCS altogether in certain situations, id. ¶ 20—authority that goes beyond “perfunctory, run-of-

the-mill permitting and inspection,” id. ¶ 22, and far beyond the “guidance and instruction” and 

“audit” authority exercised by the contracting officer in Arlington, see 2021 WL 1726106, at *5.   
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 Additionally, Chevron’s predecessor, Standard Oil, operated under the supervision of the 

Secretary of the Navy in managing the Elk Hills Reserve.  The Operating Agreement between the 

federal government and Standard Oil provided that “OPERATOR is in the employ of the Navy 

Department and is responsible to the Secretary thereof.”  NOR, Ex. 27 § III(a).  The Secretary 

exercised its authority over Standard Oil in November 1974, when it directed Standard Oil to 

produce 400,000 barrels per day because it was “in the employ of the Navy and ha[d] been tasked 

with performing a function which is within the exclusive control of the Secretary of the Navy.”  

Dkt. 97-1, Ex. 12 at 3 (emphasis added). 

 Third, Defendants “assist[ed]” the federal government “in fulfilling ‘basic governmental 

tasks’ that ‘the Government itself would have had to perform’ if it had not contracted with a private 

firm.”  Arlington, 2021 WL 1726106, at *6.  Just as the DOD had a duty in Arlington to provide 

prescriptions to veterans, which the defendants fulfilled under the direction and supervision of the 

DOD, the DOD had a similar duty here to provide fuel to the military branches, which Defendants 

fulfilled under the direction and supervision of the DOD.  Absent Defendants’ supply of these 

fuels under federal contracts, the government itself would have had to produce those fuels.   

Additionally, in response to the 1973 oil embargo, Congress ordered “expedited 

exploration and development of the [OCS] in order to achieve national economic and energy policy 

goals, assure national security, reduce dependence on foreign sources, and maintain a favorable 

balance of payments.”  Dkt. 98 ¶ 55 [Priest Decl.].  Although Congress considered fulfilling this 

mandate through “the creation of a national oil company,” id. ¶ 52, it ultimately opted instead to 

deputize private companies (including Defendants) to carry out those duties of the federal 

government, subject to the federal government’s guidance and control, id. ¶ 55.   
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    Respectfully submitted, 

Dated: May 14, 2021      By: /s/ David E. Wilks                                          
       David E. Wilks 
 
K&L GATES LLP 
/s/ Steven L. Caponi                       
Steven L. Caponi (No. 3484) 
Matthew B. Goeller (No. 6283) 
600 N. King Street, Suite 901 
Wilmington, DE 19801 
Phone: (302) 416-7000 
steven.caponi@klgates.com  
matthew.goeller@klgates.com 
 
KELLOGG, HANSEN, TODD,  
FIGEL & FREDERICK, P.L.L.C. 
David C. Frederick, pro hac vice  
Grace W. Knofczynski, pro hac vice 
Daniel S. Severson, pro hac vice 
1615 M Street, N.W., Suite 400 
Washington, D.C. 20036 
Phone: (202) 326-7900 
dfrederick@kellogghansen.com 
gknofczynski@kellogghansen.com 
dseverson@kellogghansen.com 
 
Counsel for Defendants Royal Dutch Shell 
plc and Shell Oil Company 
 
ASHBY & GEDDES 
/s/ Catherine A. Gaul                                         
Catherine A. Gaul (#4310) 
500 Delaware Avenue, 8th Floor 
P.O. Box 1150 
Wilmington, Delaware 19801 
(302) 654-1888 
cgaul@ashbygeddes.com 
 
ARNOLD & PORTER KAYE 
SCHOLER LLP 
Nancy G. Milburn, pro hac vice 
Diana E. Reiter, pro hac vice 
250 West 55th Street 
New York, NY 10019-9710 
Tel: (212) 836-8383 
Fax: (212) 836-8689 
nancy.milburn@arnoldporter.com 
diana.reiter@arnoldporter.com 
 
Jonathan W. Hughes, pro hac vice 
3 Embarcadero Center, 10th Floor 
San Francisco, CA 9411-4024 

WILKS LAW, LLC 
David E. Wilks 
  dwilks@wilks.law 
4250 Lancaster Pike, Suite 200 
Wilmington, DE 19805 
Telephone: 302.225.0858 
 
GIBSON, DUNN & CRUTCHER LLP 
Theodore J. Boutrous, Jr., pro hac vice  
William E. Thomson, pro hac vice  
333 South Grand Avenue 
Los Angeles, CA 90071 
Telephone: 213.229.7000 
Facsimile: 213.229.7520  
tboutrous@gibsondunn.com 
wthomson@gibsondunn.com 
 
Andrea E. Neuman, pro hac vice 
aneuman@gibsondunn.com 
200 Park Avenue 
New York, NY 10166 
Telephone: 212.351.4000 
Facsimile: 212.351.4035 
 
Thomas G. Hungar, pro hac vice  
thungar@gibsondunn.com 
1050 Connecticut Avenue, N.W.,  
Washington, DC 20036 
Telephone: 202.955.8500 
Facsimile: 202.467.0539 
 
Joshua D. Dick, pro hac vice  
jdick@gibsondunn.com 
555 Mission Street 
San Francisco, CA 94105-0921 
Telephone: 415.393.8200 
Facsimile: 415.393.8306 
 
Attorneys for Defendants  
Chevron Corporation and Chevron U.S.A. Inc. 
 
 
MORRIS NICHOLS ARSHT & TUNNELL 
 /s/ Kenneth J. Nachbar                          
Kenneth J. Nachbar (#2067) 
Alexandra M. Cumings (#6146) 
1201 North Market Street, 16th Floor 
P.O. Box 1347 
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Tel: (415) 471-3156 
Fax: (415) 471-3400 
jonathan.hughes@arnoldporter.com 
 
Matthew T. Heartney, pro hac vice 
John D. Lombardo, pro hac vice 
777 South Figueroa Street, 44th Floor 
Los Angeles, California  90017-5844 
Tel: (213) 243-4000 
Fax: (213) 243-4199 
matthew.heartney@arnoldporter.com  
john.lombardo@arnoldporter.com 

Attorneys for Defendants BP America Inc. and 
BP p.l.c. 
 
 
RICHARDS, LAYTON & FINGER, P.A. 
/s/ Jeffrey L. Moyer                          
Jeffrey L. Moyer (#3309) 
Christine D. Haynes (#4697) 
One Rodney Square 
920 North King Street 
Wilmington, DE  19801 
(302) 651-7700 
moyer@rlf.com 
haynes@rlf.com 
 
CRAVATH, SWAINE & MOORE LLP 
Kevin Orsini, pro hac vice 
Vanessa A. Lavely, pro hac vice 
825 Eighth Avenue  
New York, NY 10019  
Tel: (212) 474-1718  
Fax: (212) 474-3700  
E-mail: korsini@cravath.com  
E-mail: vlavely@cravath.com 
 
Attorneys for Defendant Occidental 
Petroleum Corporation  
 
 
MARON MARVEL BRADLEY 
    ANDERSON & TARDY LLC 
/s/ Antoinette D. Hubbard            
Antoinette D. Hubbard (No. 2308) 
Stephanie A. Fox (No. 3165) 
1201 N. Market Street, Suite 900 
P.O. Box 288 
Wilmington, DE 19801 
Tel: (302) 425-5177 

Wilmington, DE 19899-1347 
Tel.:  (302) 658-9200 
Fax:  (302) 422-3013 
knachbar@mnat.com 
acumings@mnat.com 
 
EIMER STAHL LLP 
Nathan P. Eimer, pro hac vice 
Pamela R. Hanebutt, pro hac vice 
Lisa S. Meyer, pro hac vice 
224 South Michigan Avenue, Suite 1100 
Chicago, IL 60604 
Tel: (312) 660-7600 
neimer@eimerstahl.com 
phanebutt@eimerstahl.com 
lmeyer@eimerstahl.com 
  
Robert E. Dunn, pro hac vice 
99 S. Almaden Blvd. Suite 662 
San Jose, CA 95113 
Tel: (669) 231-8755 
rdunn@eimerstahl.com 
 
Attorneys for Defendant CITGO Petroleum 
Corporation. 
 
 
ECKERT SEAMANS CHERIN & 
MELLOTT, LLC 
/s/ Colleen D. Shields__________________ 
Colleen D. Shields, Esq. (I.D. No. 3138) 
Patrick M. Brannigan, Esq. (I.D. No. 4778) 
222 Delaware Avenue, 7th Floor 
Wilmington, DE 19801 
Telephone:  (302) 574-7400 
Fax:  (302) 574-7401 
Email:  cshields@eckertseamans.com  
Email: arogin@eckertseamans.com  
 
SHOOK, HARDY & BACON L.L.P. 
Tristan L. Duncan, pro hac vice 
Daniel B. Rogers, pro hac vice 
William F. Northrip, pro hac vice 
2555 Grand Blvd. 
Kansas City, MO 64108 
Phone:  (816) 474-6550 
Email:  tlduncan@shb.com  
Email:  drogers@shb.com 
Email:  wnorthrip@shb.com 
 
Attorneys for Defendant Murphy USA Inc. 
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Adh@maronmarvel.com 
Saf@maronmarvel.com 
 
 
HUNTON ANDREWS KURTH LLP 
Shannon S. Broome (pro hac vice) 
Ann Marie Mortimer (pro hac vice) 
50 California Street 
San Francisco, CA 94111 
Tel: (415) 975-3718 
SBroome@HuntonAK.com 
AMortimer@HuntonAK.com 
 
Shawn Patrick Regan (pro hac vice) 
200 Park Avenue 
New York, NY 10166 
Tel: (212) 309-1046 
SRegan@HuntonAK.com 
 
Attorneys for Defendants Marathon 
Petroleum Corporation, Marathon 
Petroleum Company LP, and Speedway 
LLC 
 
 
WHITE AND WILLIAMS LLP 
/s/ Christian J. Singewald                            
CHRISTIAN J. SINGEWALD (#3542) 
600 N. King Street 
Suite 800 
Wilmington, DE  19801 
(302) 654-0424 
 
MCGUIREWOODS LLP 
Joy C. Fuhr 
Brian D. Schmalzbach 
W. Cole Geddy 
800 East Canal Street 
Richmond, VA 23219 
Telephone: (804) 775-1000 
Email: jfuhr@mcguirewoods.com 
Email: bschmalzbach@mcguirewoods.com 
Email: cgeddy@mcguirewoods.com 
 
Attorneys for Defendant Devon Energy 
Corporation 
 
 

WOMBLE BOND DICKINSON (US) LLP 
/s/ Kevin J. Mangan                               
Kevin J. Mangan (DE No. 3810) 
Kristen H. Cramer (DE No. 4512) 
Nicholas T. Verna (DE No. 6082) 
1313 North Market Street, Suite 1200 
Wilmington, Delaware 19801 
Telephone: (302) 252-4320 
Facsimile: (302) 252-4330 
Email: kevin.mangan@wbd-us.com 
Email: kristen.cramer@wbd-us.com 
Email: nick.verna@wbd-us.com 
 
MCGUIREWOODS LLP 
Andrew G. McBride  pro hac vice 
2001 K Street N.W. 
Washington, D.C. 20006 
Telephone: (202) 857-1700 
Email: amcbride@mcguirewoods.com 
 
Attorneys for American Petroleum Institute 
 
 
DUANE MORRIS LLP 
/s/ Mackenzie M. Wrobel             
Mackenzie M. Wrobel (#6088) 
222 Delaware Avenue, Suite 1600 
Wilmington, DE 19801-1659 
Telephone:  (302) 657-4900 
E-mail:  MMWrobel@duanemorris.com 
 
SHOOK HARDY & BACON LLP 
Michael F. Healy, pro hac vice  
One Montgomery St., Suite 2600  
San Francisco, CA 94104  
Telephone: (415) 544-1942  
E-mail: mfhealy@shb.com  
 
DUANE MORRIS LLP 
Michael L. Fox, pro hac vice  
Spear Tower  
One Market Plaza, Suite 2200  
San Francisco, CA 94105-1127  
Telephone: (415) 957-3092 
E-mail: MLFox@duanemorris.com  
 
Attorneys for Defendant  
OVINTIV INC. 
 
 
MCCARTER & ENGLISH LLP 
/s/ Daniel J. Brown                                      
Michael P. Kelly (#2295) 
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CHIPMAN BROWN CICERO & COLE, 
LLP 
/s/ Paul D. Brown                    
Paul D. Brown (#3903) 
Hercules Plaza 
1313 N. Market Street, Suite 5400 
Wilmington, DE 19801 
Tel.: (302) 295-0194 
brown@ChipmanBrown.com 
 
CROWELL & MORING LLP 
Kathleen Taylor Sooy, pro hac vice 
Tracy A. Roman, pro hac vice  
1001 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004  
Tel.: (202) 624-2500 
ksooy@crowell.com  
troman@crowell.com  
 
Honor R. Costello, pro hac vice  
590 Madison Avenue, 20th Fl. 
New York, NY 10022 
Tel.: (212) 223-4000 
hcostello@crowell.com 
 
Attorneys for Defendants CNX Resources 
Corp. and CONSOL Energy Inc. 
 
 
PAUL, WEISS, RIFKIND, WHARTON & 
GARRISON LLP 
 /s/ Matthew D. Stachel                        
Daniel A. Mason (#5206) 
Matthew D. Stachel (#5419) 
500 Delaware Avenue, Suite 200 
Post Office Box 32 
Wilmington, DE 19899-0032 
Tel.:  (302) 655-4410 
Fax:  (302) 655-4420 
dmason@paulweiss.com 
mstachel@paulweiss.com 
 
Theodore V. Wells, Jr., pro hac vice  
Daniel J. Toal, pro hac vice  
Yahonnes Cleary, pro hac vice  
Caitlin E. Grusauskas, pro hac vice  
1285 Avenue of the Americas 
New York, NY 10019-6064 
Tel.:  (212) 373-3000 
Fax:  (212) 757-3990 
twells@paulweiss.com 

Daniel J. Brown (#4688)  
Alexandra M. Joyce (#6423) 
Renaissance Centre 
405 N. King St., 8th Floor 
Wilmington, DE 19801 
(302) 984-6331 
mkelly@mccarter.com 
djbrown@mccarter.com 
ajoyce@mccarter.com 
 
LATHAM & WATKINS LLP 
Steven M. Bauer, pro hac vice 
Margaret A. Tough, pro hac vice 
505 Montgomery Street, Suite 2000 
San Francisco, California  94111-6538 
(415) 391-0600 
steven.bauer@lw.com  
margaret.tough@lw.com 
 
BARTLIT BECK LLP 
Sean C. Grimsley, pro hac vice 
Jameson R. Jones, pro hac vice 
Daniel R. Brody, pro hac vice 
1801 Wewatta Street, Suite 1200 
Denver, CO 80202 
(303) 592-3123 
sean.grimsley@bartlit-beck.com 
jameson.jones@bartlit-beck.com 
dan.brody@bartlit-beck.com 
 
Attorneys for Defendants ConocoPhillips and 
ConocoPhillips Company 
 
 
MCCARTER & ENGLISH LLP 
/s/ Daniel J. Brown                                      
Michael P. Kelly (#2295) 
Daniel J. Brown (#4688)  
Alexandra M. Joyce (#6423) 
Renaissance Centre 
405 N. King St., 8th Floor 
Wilmington, DE 19801 
(302) 984-6331 
mkelly@mccarter.com 
djbrown@mccarter.com 
ajoyce@mccarter.com 
 
LATHAM & WATKINS LLP 
Steven M. Bauer, pro hac vice 
Margaret A. Tough, pro hac vice 
505 Montgomery Street, Suite 2000 
San Francisco, California  94111-6538 
(415) 391-0600 
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dtoal@paulweiss.com 
ycleary@paulweiss.com 
cgrusauskas@paulweiss.com 
 
Attorneys for Defendants Exxon Mobil 
Corporation, ExxonMobil Oil Corporation, 
and XTO Energy Inc. 
 
 
RICHARDS LAYTON & FINGER, P.A. 
/s/ Robert W. Whetzel___________________ 
Robert W. Whetzel (#2288) 
Tel: (302) 651-7634 
Fax: (302) 651-7701 
One Rodney Square 
902 North King Street 
Wilmington, DE 19801 
whetzel@rlf.com 
  
VINSON & ELKINS L.L.P. 
Patrick W. Mizell, pro hac vice 
Matthew R. Stamme, pro hac vice 
Stephanie L. Noble, pro hac vice 
Brooke A. Noble, pro hac vice 
1001 Fannin Street, Suite 2500 
Houston, Texas 77002 
Tel: (713) 758-2932 
Fax: (713) 615-9935 
pmizell@velaw.com 
mstammel@velaw.com 
snoble@velaw.com 
bnoble@velaw.com 
 
Mortimer H. Hartwell, pro hac vice 
555 Mission Street, Suite 2000 
San Francisco, CA 94105 
Tel: (415) 979-6930 
Fax: (415) 807-3358 
mhartwell@velaw.com 
 
Attorneys for Apache Corporation 
 
 
WHITE AND WILLIAMS LLP 
/s/ Joseph J. Bellew ____________________ 
Joseph J. Bellew (#4816)  
600 N. King Street, Suite 800  
Wilmington, DE 19801-3722  
Telephone: (302) 467-4532  
Facsimile: (302) 467-4540  
Email: bellewj@whiteandwilliams.com 
  
BAKER BOTTS L.L.P.  

steven.bauer@lw.com  
margaret.tough@lw.com 
 
Attorneys for Defendants Phillips 66 and 
Phillips 66 Company 
 
 
 
ABRAMS & BAYLISS LLP 
/s/ Michael A. Barlow                              
Michael A. Barlow (#3928) 
20 Montchanin Road, Suite 200 
Wilmington, Delaware 19807 
(302) 778-1000 
barlow@abramsbayliss.com 
 
ORRICK, HERRINGTON & SUTCLIFFE 
LLP 
Robert P. Reznick, pro hac vice 
1152 15th Street NW 
Washington, DC 20005 
(202) 339-8600 
rreznick@orrick.com  
 
James Stengel, pro hac vice 
Marc R. Shapiro, pro hac vice 
51 West 52nd Street 
New York, New York 10019-6142 
(212) 506-5000 
jstengel@orrick.com 
 
Catherine Y. Lui, pro hac vice 
405 Howard Street 
San Francisco, California 94105-2669 
(415) 773-5571 
clui@orrick.com 
 
Attorneys for Marathon Oil Corporation 
 
RICHARDS, LAYTON & FINGER, P.A. 
/s/ Robert W. Whetzel____________ 
Robert W. Whetzel (#2288) 
Blake Rohrbacher (#4750) 
One Rodney Square 
920 N. King Street 
Wilmington, DE 19801 
302-651-7700 
whetzel@rlf.com 
 
KIRKLAND & ELLIS LLP 
Anna Rotman, P.C., pro hac vice 
609 Main Street 
Suite 4500 
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J. Scott Janoe, pro hac vice 
910 Louisiana Street, Suite 3200   
Houston, Texas 77002-4995  
Telephone: (713) 229-1553  
Facsimile: (713) 229-7953  
Email: scott.janoe@bakerbotts.com 
  
Megan Berge, pro hac vice  
700 K Street, N.W. 
Washington, D.C. 20001-5692  
Telephone: (202) 639-1308  
Facsimile: (202) 639-1171  
Email: megan.berge@bakerbotts.com  
  
Attorneys for Defendant HESS 
CORPORATION  
 
 
WHITE AND WILLIAMS LLP 
/s/ Joseph J. Bellew ____________________ 
Joseph J. Bellew (#4816)  
600 N. King Street, Suite 800  
Wilmington, DE 19801-3722  
Telephone: (302) 467-4532  
Facsimile: (302) 467-4540  
Email: bellewj@whiteandwilliams.com 
  
BAKER BOTTS L.L.P.  
J. Scott Janoe, pro hac vice 
910 Louisiana Street, Suite 3200   
Houston, Texas 77002-4995  
Telephone: (713) 229-1553  
Facsimile: (713) 229-7953  
Email: scott.janoe@bakerbotts.com 
  
Megan Berge, pro hac vice 
700 K Street, N.W. 
Washington, D.C. 20001-5692  
Telephone: (202) 639-1308  
Facsimile: (202) 639-1171  
Email: megan.berge@bakerbotts.com  
  
Attorneys for Defendant MURPHY OIL 
CORPORATION  
 

Houston, TX 77002 
713-836-3750 
anna.rotman@kirkland.com 
 
Attorneys for Defendants Total S.A. and Total 
Specialties USA Inc.  
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