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STATE OF MINNESOTA 

COUNTY OF HENNEPIN 

DISTRICT COURT 

FOURTH JUDICIAL DISTRICT 

CaVe T\pe: CiYil - OWheU 

 

INTRODUCTION 

1. ThiV iV an acWion Wo compel Whe DefendanW UniYeUViW\ of MinneVoWa (³UniYeUViW\´) 

Wo compl\ ZiWh iWV obligaWionV XndeU Whe MinneVoWa GoYeUnmenW DaWa PUacWiceV AcW (³DPA´).   

2. UndeU Whe DPA, ³goYeUnmenW daWa aUe pUeVXmed Wo be acceVVible Wo Whe pXblic´ in 

UecogniWion of ³Whe pXblic¶V UighW µWo knoZ ZhaW Whe goYeUnmenW iV doing.¶´  WeVWUom Y. Minn. 

Dep¶W of LaboU & IndXV., 667 N.W.2d 148, 150 (Minn. CW. App. 2003), aff¶d, 686 N.W.2d 27 

(Minn. 2004).   

3. To achieYe WheVe goalV, Whe DPA UeTXiUeV MinneVoWa goYeUnmenW agencieV, 

inclXding Whe UniYeUViW\, Wo make pXblic UecoUdV aYailable foU inVpecWion in a pUompW and Wimel\ 

manneU.   

4. ThiV meanV a VWaWe agenc\, Xpon UeceiYing a DPA UeTXeVW, mXVW Wake UeaVonable 

VWepV Wo pUeVeUYe UeVponViYe daWa and docXmenWV.   

 
SWinVon LLP, 

PlainWiff, 

Y. 

UniYeUViW\ of MinneVoWa,  

DefendanW. 

 
CoXUW File No. _________________ 

 
 

COMPLAINT 
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5. In AXgXVW 2020, PlainWiff SWinVon LLP (³PlainWiff´) VXbmiWWed WZo DPA UeTXeVWV Wo 

Whe UniYeUViW\.  PlainWiff UeceiYed no UeVponVe Wo WheVe UeTXeVWV foU eighW ZeekV and no UeVponViYe 

daWa foU nineWeen ZeekV.   

6. AV of Whe daWe of WhiV ComplainW, PlainWiff haV UeceiYed onl\ a Vmall fUacWion of Whe 

daWa iW UeTXeVWed, conViVWing of appUo[imaWel\ 850 docXmenWV, man\ of Zhich ZeUe alUead\ 

pXblicl\ aYailable oU dXplicaWiYe.   

7. The UniYeUViW\ haV UebXffed PlainWiff¶V effoUWV Wo pUioUiWi]e and Wo ZoUk ZiWh Whe 

UniYeUViW\ Wo VWUeamline Whe UniYeUViW\¶V UeVponVe obligaWionV.  Among oWheU WhingV, Whe UniYeUViW\ 

UefXVed Wo pUeVeUYe UeVponViYe daWa XnWil monWhV afWeU Whe DPA UeTXeVWV ZeUe VXbmiWWed; ignoUed 

PlainWiff¶V commXnicaWionV; failed Wo deliYeU XpdaWeV Zhen pUomiVed; UefXVed Wo diVcXVV a 

pUodXcWion VchedXle; and bUXVhed aVide a VeaUch WeUm pUopoVal deVigned Wo UedXce Whe UniYeUViW\¶V 

UeVponVe obligaWionV and Vpeed Xp iWV UeVponVe.  MoVW UecenWl\, Whe UniYeUViW\ haV UefXVed Wo 

engage ZiWh PlainWiff oU pUoYide VWaWXV XpdaWeV, leaYing PlainWiff in Whe daUk aboXW Zhen, if eYeU, 

Whe UniYeUViW\ Zill compl\ ZiWh iWV obligaWionV. 

8. ThUoXgh iWV acWionV and inacWionV, Whe UniYeUViW\ haV denied PlainWiff iWV VWaWXWoU\ 

UighW Wo inVpecW pXblic daWa in an ³appUopUiaWe and pUompW manneU.´  Minn. SWaW. � 13.03, VXbd. 

2(a); Vee alVo Minn. R. 1205.0300 (³[T]he UeVponVible aXWhoUiW\ Vhall pUoYide foU a UeVponVe Wo a 

UeTXeVW foU acceVV ZiWhin a UeaVonable Wime.´ (emphaViV added)).  InWeUYenWion b\ WhiV CoXUW iV 

neceVVaU\ Wo enVXUe WhaW PlainWiff UeceiYeV Whe acceVV gXaUanWeed b\ Whe DPA and Whe UniYeUViW\ 

complieV ZiWh iWV obligaWionV Wo Whe pXblic. 

PARTIES 

9. SWinVon LLP iV a paUWneUVhip and a ³peUVon´ ZiWhin Whe conWe[W of Whe DPA.  Minn. 

SWaW. � 13.02, VXbd. 10.  
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10. PlainWiff iV an ³aggUieYed peUVon´ becaXVe Whe UniYeUViW\ iV den\ing iW acceVV Wo 

pXblic daWa.  See Minn. SWaW. � 13.08, VXbd. 4. 

11. The UniYeUViW\ iV a goYeUnmenW enWiW\ ZiWh obligaWionV XndeU Whe DPA.  Minn. SWaW. 

� 13.02, VXbd. 17. 

JURISDICTION AND VENUE 

12. ThiV acWion aUiVeV XndeU Whe DPA, MinneVoWa SWaWXWe � 13.01, eW Veq.  

13. ThiV CoXUW haV VXbjecW maWWeU jXUiVdicWion oYeU acWionV Wo compel compliance and 

acWionV Veeking injXncWionV XndeU Whe DPA.  Minn. SWaW. � 13.08, VXbdV. 2, 4. 

14. ThiV CoXUW haV peUVonal jXUiVdicWion oYeU Whe DefendanW, and YenXe iV pUopeU, 

becaXVe Whe facWV giYing UiVe Wo PlainWiff¶V claimV occXUUed in Hennepin CoXnW\ and Whe UniYeUViW\ 

iV locaWed in Hennepin CoXnW\.  Minn. SWaW. � 13.08, VXbd. 3. 

STATUTORY BACKGROUND  

15. GoYeUnmenW enWiWieV aUe UeTXiUed Wo ³make and pUeVeUYe all UecoUdV neceVVaU\ Wo a 

fXll and accXUaWe knoZledge of WheiU official acWiYiWieV.´  Minn. SWaW. � 15.17, VXbd. 1.  

16. The goYeUnmenW enWiW\ haV an obligaWion Wo ³caUefXll\ pUoWecW and pUeVeUYe 

goYeUnmenW UecoUdV fUom deWeUioUaWion, mXWilaWion, loVV, oU deVWUXcWion.´  Minn. SWaW. � 15.17, 

VXbd. 2. 

17. AcceVV Wo WhoVe UecoUdV iV goYeUned b\ Whe DPA.  Minn. SWaW. Id. � 15.17, VXbd. 4. 

18. The DPA ³UegXlaWeV Whe collecWion, cUeaWion, VWoUage, mainWenance, diVVeminaWion, 

and acceVV Wo goYeUnmenW daWa in goYeUnmenW enWiWieV.´  Minn. SWaW. � 13.01, VXbd. 3.  IW 

³eVWabliVheV a pUeVXmpWion WhaW goYeUnmenW daWa aUe pXblic and aUe acceVVible b\ Whe pXblic.´  

Minn. SWaW. � 13.01, VXbd. 3.  The pXblic haV a UighW Wo acceVV pXblic daWa.  See, e.g., WeVWUom, 667 

N.W.2d aW 150.  
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19. To enVXUe WhaW agencieV compl\ ZiWh Whe legiVlaWiYe mandaWe Wo make daWa aYailable 

foU pXblic inVpecWion, Whe DPA inVWUXcWV VWaWe agencieV Wo deVignaWe a ³UeVponVible aXWhoUiW\,´ Zho 

iV in chaUge of ³collecWion, XVe and diVVeminaWion of an\ VeW of daWa on indiYidXalV, goYeUnmenW 

daWa, oU VXmmaU\ daWa.´  Minn. SWaW. �� 13.02, VXbd. 16(a), (b); 13.03, VXbd. 1. 

20. The UeVponVible aXWhoUiW\ mXVW eVWabliVh pUocedXUeV Wo ³inVXUe WhaW UeTXeVWV foU 

goYeUnmenW daWa aUe UeceiYed and complied ZiWh in an appUopUiaWe and pUompW manneU.´  Minn. 

SWaW. � 13.03, VXbd. 2(a). 

21. A peUVon ma\ VXbmiW a UeTXeVW Wo Whe UeVponVible aXWhoUiW\ Wo inVpecW oU cop\ pXblic 

goYeUnmenW daWa.  Minn. SWaW. � 13.03, VXbd. 3(a). 

22. The UeVponVible aXWhoUiW\ haV an obligaWion Wo infoUm Whe UeTXeVWeU if Whe UeTXeVWed 

pXblic daWa iV confidenWial, cop\UighWed oU oWheUZiVe noW aYailable Wo Whe pXblic.  Minn. SWaW. 

� 13.03, VXbdV. 3(f), 4, 5. 

FACTUAL ALLEGATIONS 

23. In JXne 2020, MinneVoWa AWWoUne\ GeneUal KeiWh ElliVon filed a complainW in Whe 

DiVWUicW CoXUW of RamVe\ CoXnW\ againVW Whe AmeUican PeWUoleXm InVWiWXWe and VeYeUal oil and gaV 

companieV (Whe ³API DefendanWV´).  See Compl., MinneVoWa Y. AmeUican PeWUoleXm InVWiWXWe, 

eW al., No. 62-CV-20-3837 (Minn. DiVW. CW. filed JXne 24, 2020).  Echoing allegaWionV made b\ 

aWWoUne\V geneUal in oWheU jXUiVdicWionV, GeneUal ElliVon allegeV, among oWheU WhingV, WhaW Whe oil 

indXVWU\ engaged in Whe ongoing pXblic debaWe on alleged climaWe change (³climaWe change´) and 

WheUeb\ miVled Whe pXblic foU decadeV aboXW Whe enYiUonmenWal effecWV of caUbon emiVVionV.  ThiV, 

he allegeV, caXVed Whe fedeUal goYeUnmenW (and goYeUnmenWV WhUoXghoXW Whe ZoUld) Wo impoVe leVV 

VWUingenW UegXlaWionV on foVVil fXelV, leading Wo gUeaWeU foVVil fXel conVXmpWion.  GeneUal ElliVon 
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allegeV WhaW WhiV conVXmpWion of foVVil fXelV WhUoXghoXW Whe ZoUld led Wo incUeaVed WempeUaWXUeV, 

Zhich allegedl\ caXVed a YaUieW\ of injXUieV Wo MinneVoWa and iWV ciWi]enV.      

24. UniYeUViW\ facXlW\ (and oWheUV aVVociaWed ZiWh Whe UniYeUViW\) haYe diUecWl\ and 

fUeTXenWl\ paUWicipaWed in Whe ongoing pXblic debaWe aboXW climaWe change and climaWe change 

liWigaWion, and VeYeUal facXlW\ membeUV haYe aVViVWed Whe AWWoUne\ GeneUal¶V Office in cUafWing Whe 

WheoUieV of liabiliW\ and alleged injXUieV VeW foUWh in Whe JXne 2020 complainW. 

25. MoUe Vpecificall\, infoUmaWion obWained fUom Whe AWWoUne\ GeneUal¶V Office UeflecWV 

WhaW UniYeUViW\ emplo\eeV acWiYel\ and diUecWl\ conWUibXWed Wo Whe deYelopmenW of legal WheoUieV 

foU bUinging VXiW againVW Whe API DefendanWV, inclXding b\ UeVeaUching and pUepaUing legal 

memoUanda VeWWing oXW WheVe WheoUieV and Whe VWUengWhV and ZeakneVVeV of WhoVe WheoUieV.   

26. To beWWeU XndeUVWand Whe UniYeUViW\¶V paUWicipaWion in WheVe maWWeUV of gUeaW pXblic 

impoUWance, on AXgXVW 26, 2020, PlainWiff VXbmiWWed WZo VepaUaWe DPA UeTXeVWV: one Wo Whe TZin 

CiWieV campXV and one Wo Whe DXlXWh campXV.  See E[. A and B. 

27. B\ OcWobeU 20, 2020²neaUl\ eighW ZeekV afWeU iW VXbmiWWed iWV UeTXeVWV²PlainWiff 

had UeceiYed no UeVponVe fUom Whe UniYeUViW\.  PlainWiff ZUoWe Whe UniYeUViW\ WhaW da\, aVking Whe 

UniYeUViW\ eiWheU Wo gUanW pUompW acceVV Wo Whe UeTXeVWed daWa oU Wo pUoYide ZUiWWen objecWionV Wo 

Whe XndeUl\ing UeTXeVWV. 

28. The UniYeUViW\ dela\ed anoWheU Zeek befoUe UeVponding.  On OcWobeU 27, Whe 

UeVponVible aXWhoUiW\ foU Whe UniYeUViW\ acknoZledged Whe WZo DPA UeTXeVWV.  In WhaW 

coUUeVpondence, Whe UniYeUViW\ aVked PlainWiff Wo naUUoZ Whe UeTXeVWV in WZo Za\V: fiUVW, Wo idenWif\ 

Vpecific emplo\eeV aV docXmenW cXVWodianV; and Vecond, Wo pUioUiWi]e Whe UeTXeVWV.  

29. PlainWiff pUompWl\ complied.  On NoYembeU 11 and NoYembeU 13, UeVpecWiYel\, 

PlainWiff VenW Whe UniYeUViW\ WZo leWWeUV.  TheVe leWWeUV claUified WhaW ceUWain DPA UeTXeVWV, geneUall\ 

27-CV-21-6320 Filed in District Court
State of Minnesota
5/7/2021 1:59 PM



  

6 
0763236.0111/166689655.1 

UelaWed Wo Whe Wopic of climaWe change UeVeaUch and climaWe change liWigaWion, VhoXld UeceiYe Whe 

higheVW pUioUiW\.  TheVe leWWeUV alVo idenWified Vpecific pUofeVVoUV aVVociaWed ZiWh WhoVe UeTXeVWV. 

30. PlainWiff and a UniYeUViW\ UepUeVenWaWiYe When Vpoke on DecembeU 9.  DXUing WhaW 

call, Whe UniYeUViW\ VWaWed iW ZaV Xnable Wo eVWimaWe hoZ long iW ZoXld Wake Wo UeVpond Wo Whe 

UeTXeVWV.  The UniYeUViW\ VWaWed WhaW iW had onl\ WhUee fXll-Wime VWaff membeUV ZoUking on DPA 

UeTXeVWV and, aW WhaW Wime, had oYeU 140 pending UeTXeVWV.  IW alVo e[plained iWV pUoceVV foU 

pUioUiWi]ing and UeVponding Wo UeTXeVWV.   

31. Specificall\, Whe UniYeUViW\ VWaWed WhaW iWV pUacWice iV Wo pUoceVV UeTXeVWV baVed on 

comple[iW\ UaWheU Whan daWe of Whe UeTXeVW.  AV a UeVXlW, Whe UniYeUViW\ geneUall\ pUioUiWi]eV VmalleU, 

Vimple UeTXeVWV oYeU UeTXeVWV WhaW iW deemV laUgeU oU moUe comple[, UegaUdleVV of Zhich UeTXeVWV 

ZeUe VXbmiWWed fiUVW.  The UniYeUViW\ alVo e[plained WhaW iW had noW implemenWed a liWigaWion hold 

oU inVWUXcWed UeleYanW docXmenW cXVWodianV of WheiU dXW\ Wo pUeVeUYe UeVponViYe maWeUialV.  

32. AV an e[ample of hoZ long iW coXld Wake Wo pUoceVV and UeVpond Wo PlainWiff¶V 

UeTXeVWV, Whe UniYeUViW\ noWed WhaW iW had one UeTXeVW, Veeking daWa fUom Whe emailV of WZo 

pUofeVVoUV oYeU a nine-monWh peUiod, WhaW had been pending foU oYeU a \eaU and WhaW no daWa 

UeVponViYe Wo WhaW UeTXeVW had been pUodXced.  The pUacWical effecW of Whe UniYeUViW\¶V pUoblemaWic 

appUoach Wo UeVponding Wo DPA UeTXeVWV WhaW Whe UniYeUViW\ deemV ³laUgeU oU moUe comple[´ iV 

WhaW Whe UniYeUViW\ ma\ Wake \eaUV Wo UeVpond Wo WhoVe UeTXeVWV.  ThiV appUoach iV noW conViVWenW 

ZiWh Whe DPA oU Whe polic\ goalV XndeUl\ing Whe DPA.   
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33. PUacWicall\, Whe limiWaWionV and inadeTXacieV of Whe UniYeUViW\¶V pUoceVV haYe meanW 

WhaW oWheU VWaWe agencieV haYe pUodXced docXmenWV aXWhoUed b\ UniYeUViW\ pUofeVVoUV Zell befoUe 

Whe UniYeUViW\.1  See E[. C.   

34. On DecembeU 18, 2020, PlainWiff UeTXeVWed an XpdaWe on Whe VWaWXV of iWV UeTXeVWV.  

PlainWiff Ueminded Whe UniYeUViW\ WhaW, aW Whe UniYeUViW\¶V VXggeVWion, PlainWiff had pUioUiWi]ed iWV 

UeTXeVWV and idenWified a Vpecific VeW of pUofeVVoUV.  PlainWiff alVo Ueminded Whe UniYeUViW\ of iWV 

obligaWion Wo pUeVeUYe daWa XndeU Whe DPA and MinneVoWa SWaWXWe � 15.17.  In iWV DecembeU 18 

leWWeU, PlainWiffV aVked Whe UniYeUViW\ Wo pUoYide aYailable WimeV Wo diVcXVV WheVe iVVXeV befoUe Whe 

holida\V.  The UniYeUViW\ neYeU UeVponded. 

35. On JanXaU\ 5, 2021, Whe UniYeUViW\ pUodXced appUo[imaWel\ WhiUW\ docXmenWV²iWV 

fiUVW UeleaVe of daWa Vince Whe AXgXVW 26 UeTXeVWV.  The bXlk of WhaW pUodXcWion conViVWed of Whe 

cXUUicXlXm YiWae of WZo pUofeVVoUV (Zhich ZeUe pXblicl\ aYailable) and a chapWeU fUom a We[Wbook.  

PlainWiff alVo UeceiYed a leWWeU fUom a diffeUenW UepUeVenWaWiYe VWaWing WhaW Whe UniYeUViW\ ³Zill 

pUoYide UeVponViYe daWa aV Voon aV feaVible.´  E[. D.  ThaW leWWeU did noW acknoZledge, mXch leVV 

addUeVV, PlainWiff¶V conceUnV aboXW docXmenW pUeVeUYaWion UaiVed in PlainWiff¶V DecembeU leWWeU. 

36. In Whe enVXing fiYe ZeekV, PlainWiff UepeaWedl\ aVked Whe UniYeUViW\ Wo Wake 

UeaVonable VWepV Wo pUeVeUYe UeVponViYe daWa.  The UniYeUViW\ conWinXed iWV paWWeUn of dela\.  NoW 

onl\ did Whe UniYeUViW\ ignoUe VeYeUal commXnicaWionV fUom PlainWiff, bXW Whe UniYeUViW\ iniWiall\ 

UefXVed Wo Vend pUeVeUYaWion noWiceV Wo Whe named docXmenW cXVWodianV.  IW ZaV noW XnWil 

                                                 
1 To be cleaU, WhiV acWion iV in no Za\ inWended Wo inWeUfeUe ZiWh academic fUeedom, Wo WaUgeW 
paUWicXlaU poliWical YieZpoinWV, oU Wo inhibiW Vpeech oU e[pUeVVion.  To Whe conWUaU\, and aV 
demonVWUaWed b\ E[hibiW C, ceUWain UniYeUViW\ facXlW\ appeaU Wo haYe aVViVWed in Whe deYelopmenW 
of a legal WheoU\ and laZVXiW filed b\ Whe AWWoUne\ GeneUal.  IW iV Whe flaZed laZVXiW deYeloped b\ 
UniYeUViW\ emplo\eeV and filed b\ Whe AWWoUne\ GeneUal WhaW iV WaUgeWing Vpeech and Veeking 
liabiliW\ foU e[pUeVVing YieZpoinWV. 
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FebUXaU\ 4²oYeU fiYe monWhV afWeU Whe DPA UeTXeVWV ZeUe iVVXed, and neaUl\ VeYen ZeekV afWeU 

PlainWiff¶V DecembeU 18 leWWeU²WhaW Whe UniYeUViW\ confiUmed in ZUiWing WhaW (i) Google VaXlW 

holdV had been implemenWed on all cXVWodianV¶ Google accoXnWV and (ii) ceUWain cXUUenW UniYeUViW\ 

emplo\eeV had UeceiYed pUeVeUYaWion inVWUXcWionV.   

37. DeVpiWe Whe foUegoing, Whe UniYeUViW\ VWill UefXVed Wo Vend pUeVeUYaWion inVWUXcWionV 

Wo a nXmbeU of foUmeU emplo\eeV Zho likel\ haYe maWeUialV UeVponViYe Wo PlainWiff¶V UeTXeVWV.  

TheVe foUmeU emplo\eeV inclXde, foU e[ample, Whe foUmeU diUecWoU of Whe InVWiWXWe of Whe 

EnYiUonmenW aW Whe UniYeUViW\ of MinneVoWa TZin CiWieV.  ThiV indiYidXal ZaV inYolYed in UeVeaUch 

UelaWed Wo climaWe change Zhen Vhe ZoUked aW Whe UniYeUViW\. 

38. While Whe UniYeUViW\¶V acWionV ZiWh UeVpecW Wo docXmenW pUeVeUYaWion aUe 

pUoblemaWic, iWV failXUe Wo ZoUk ZiWh PlainWiff Wo VWUeamline Whe UeYieZ and pUodXcWion pUoceVV²

and WheUeb\ enVXUe PlainWiff Wimel\ acceVV Wo UeVponViYe daWa²iV of eYen gUeaWeU conceUn.   

39. In laWe JanXaU\, haYing UeceiYed jXVW one Vmall pUodXcWion oYeU Whe coXUVe of fiYe 

monWhV, PlainWiff aVked Whe UniYeUViW\ Wo diVcXVV Whe oYeUall Wiming of fXWXUe pUodXcWionV.  The 

UniYeUViW\ UeViVWed, claiming an\ eVWimaWe ZoXld be difficXlW giYen Whe Vcope of PlainWiff¶V UeTXeVWV, 

and VXggeVWed WhaW PlainWiff coXld e[pediWe Whe pUoceVV b\ limiWing Whe UeleYanW daWe UangeV.  

PlainWiff offeUed Wo conVideU a WempoUal limiWaWion foU iWV pUioUiW\ iWemV.  PlainWiff alVo aVked Whe 

UniYeUViW\ Wo idenWif\ an\ oWheU iVVXeV, apaUW fUom WempoUal Vcope, WhaW aUe likel\ Wo caXVe dela\.  

40. On FebUXaU\ 8, PlainWiff UeceiYed a Vecond pUodXcWion fUom Whe UniYeUViW\. The 

FebUXaU\ 8 pUodXcWion conWained ceUWain emailV WhaW Whe UniYeUViW\ had pUeYioXVl\ pUodXced Wo 

anoWheU paUW\ in UeVponVe Wo a diffeUenW DPA UeTXeVW, bXW ine[plicabl\ did noW inclXde an\ of Whe 

aWWachmenWV Wo WhoVe emailV. 
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41. PlainWiff and Whe UniYeUViW\ Vpoke again on FebUXaU\ 17.  DXUing WhaW call, PlainWiff 

offeUed Wo fXUWheU pUioUiWi]e iWV DPA UeTXeVWV.  ThiV pUioUiWi]aWion ZoXld haYe focXVed Whe 

UniYeUViW\¶V iniWial UeVponVe obligaWionV on a handfXl of UeTXeVWV UelaWed Wo climaWe change and a 

handfXl of cXVWodianV.  The pUioUiWi]aWion alVo ZoXld haYe UeVWUicWed Whe UeleYanW daWe Uange Wo 2016 

Wo AXgXVW 2020.  The UniYeUViW\ alVo aVked PlainWiff Wo conVideU naUUoZing Whe Wopic Wo climaWe 

change liWigaWion.  PlainWiff agUeed Wo conVideU WhaW accommodaWion. 

42. The ne[W da\, PlainWiff ZUoWe Whe UniYeUViW\ and agUeed Wo Whe UniYeUViW\¶V UeTXeVW.  

PlainWiff¶V email confiUmed Whe neZ pUioUiWieV and UelaWed daWe Uange.  PlainWiff alVo pUopoVed VeaUch 

WeUmV Wo aid in UeYieZing Whe emailV and docXmenWV of Whe WhUee Wop-pUioUiW\ cXVWodianV.  In WhaW 

email, PlainWiff aVked Whe UniYeUViW\ Wo WeVW Whe WeUmV b\ UXnning a hiW UepoUW on Whe WhUee 

cXVWodianV¶ elecWUonic fileV foU Whe UeleYanW peUiod.  The pXUpoVe of WhiV UeTXeVW ZaV Vimple: Wo 

deWeUmine ZheWheU Whe pUopoVed VeaUch WeUmV ZoXld help naUUoZ Whe UniYeUViW\¶V UeYieZ bXUden 

and WheUeb\ faciliWaWe Wimel\ pUodXcWion of UeVponViYe maWeUialV. 

43. EighW da\V laWeU, haYing UeceiYed no UeVponVe Wo Whe FebUXaU\ 18 email oU a 

FebUXaU\ 23 folloZ-Xp, PlainWiff emailed Whe UniYeUViW\ \eW again, aVking foU an XpdaWe on boWh Whe 

Wiming of Whe UniYeUViW\¶V ne[W pUodXcWion and a call Wo diVcXVV Whe VeaUch WeUm pUopoVal.  

44. IW ZaV noW XnWil MaUch 1, neaUl\ WhUee ZeekV afWeU Whe paUWieV¶ pUioU call, WhaW Whe 

UniYeUViW\ made iWVelf aYailable Wo diVcXVV WheVe iVVXeV.  BXW on Whe MaUch 1 call, Whe UniYeUViW\ 

pUoYided no neZ infoUmaWion.  IW had noW diVcXVVed Whe miVVing email aWWachmenWV fUom Whe 

FebUXaU\ pUodXcWion; iW had noW diVcXVVed Whe pUopoVed VeaUch WeUmV ZiWh iWV IT VWaff; and iW had no 

VenVe foU Zhen iWV ne[W pUodXcWion ZaV e[pecWed.  The UniYeUViW\ did, hoZeYeU, commiW Wo 

addUeVVing WhoVe iVVXeV oYeU Whe ne[W Zeek. 
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45. On MaUch 8, haYing UeceiYed no XpdaWe, PlainWiff emailed Whe UniYeUViW\ and 

pUopoVed a call foU WhaW da\ oU Whe ne[W.  The UniYeUViW\ neYeU UeVponded.  PlainWiff When emailed 

Whe UniYeUViW\ on MaUch 10, UepeaWing Whe UeTXeVW and pUopoVing WimeV laWeU in Whe Zeek.  The 

UniYeUViW\ ignoUed WhiV UeTXeVW aV Zell.  Finall\, on MaUch 12, afWeU \eW anoWheU email fUom 

PlainWiff, Whe UniYeUViW\ agUeed Wo Vpeak Whe folloZing Zeek. 

46. The paUWieV¶ MaUch 17 call ZaV moUe of Whe Vame.  The UniYeUViW\ VWill had no XpdaWe 

on Whe miVVing email aWWachmenWV; VWill ZoXld noW commiW Wo a Wimeline foU fXWXUe pUodXcWionV; and 

VWill had noW WeVWed PlainWiff¶V pUopoVed VeaUch WeUmV foU Whe WhUee Wop-pUioUiW\ cXVWodianV.  Claiming 

Whe neZ daWe Uange of 2016 Wo AXgXVW 2020 ZaV VWill Woo bUoad, Whe UniYeUViW\ aVked PlainWiff Wo 

\eW again naUUoZ iWV UeTXeVWV b\ limiWing Whe peUiod Wo 2018 Wo AXgXVW 2020. 

47. On MaUch 18, Whe UniYeUViW\ made iWV WhiUd pUodXcWion of appUo[imaWel\ 40 

docXmenWV, conViVWing laUgel\ of docXmenWV XnUelaWed Wo Whe climaWe change liWigaWion. 

48. ShoUWl\ WheUeafWeU, PlainWiff agUeed (foU Whe foXUWh Wime) Wo fXUWheU pUioUiWi]e iWV 

UeTXeVWV.  On MaUch 23, afWeU Whe UniYeUViW\ finall\ e[plained Whe miVVing email aWWachmenWV, 

PlainWiff infoUmed Whe UniYeUViW\ WhaW iW coXld appl\ Whe naUUoZed daWe Uange of 2018 Wo AXgXVW 

2020 Wo Whe Wop-pUioUiW\ UeTXeVWV.  PlainWiff alVo UepeaWed iWV UeTXeVW WhaW Whe UniYeUViW\ WeVW Whe 

WeUmV²pUopoVed oYeU a monWh eaUlieU²on Whe WhUee cXVWodianV oYeU Whe WUXncaWed peUiod.  The 

UniYeUViW\ agUeed Wo giYe PlainWiff an XpdaWe b\ Whe end of Whe folloZing da\. 

49. The UniYeUViW\ once again failed Wo deliYeU, and pUoYided no XpdaWe on MaUch 24.  

PlainWiff ZUoWe Wo Whe UniYeUViW\ on MaUch 25, Ueminding Whe UniYeUViW\ of iWV agUeemenW Wo pUoYide 

an XpdaWe b\ MaUch 24, and UeneZing iWV UeTXeVW foU an XpdaWe on Whe VeaUch WeUm pUoceVV.  The 

UniYeUViW\ UeVponded, indicaWing iW ZaV bXV\, and declined Wo pUoYide an\ VXbVWanWiYe XpdaWe. 

PlainWiff folloZed Xp \eW again on MaUch 29, and ZaV Wold WhaW da\ WhaW Whe UniYeUViW\ had no 
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XpdaWe and no Wime Wo meeW Wo diVcXVV WheVe maWWeUV fXUWheU.  The UniYeUViW\ offeUed no e[planaWion 

foU Zh\ iW failed Wo pUoYide an XpdaWe on MaUch 24, aV pUomiVed, and no indicaWion aV Wo Zhen (if 

eYeU) Whe UniYeUViW\ planned Wo WeVW Whe pUopoVed VeaUch WeUmV 

50. On ApUil 8, 2021, Whe UniYeUViW\ made iWV foXUWh pUodXcWion of 70 docXmenWV, aW 

leaVW a TXaUWeU of Zhich ZeUe mXlWiple YeUVionV of Whe Vame email VWUing oU docXmenW. 

51. On ApUil 20, 2021, Whe UniYeUViW\ made iWV fifWh pUodXcWion of 172 docXmenWV, 

again, man\ of Zhich ZeUe dXplicaWeV.  The baWch demonVWUaWeV WhaW Whe UniYeUViW\ doeV haYe 

UeVponViYe docXmenWV bXW iW did noW pUodXce Whem XnWil eighW monWhV afWeU PlainWiff¶V UeTXeVWV ZeUe 

VeUYed.  

52. On ApUil 27, 2021, haYing UeceiYed no fXUWheU commXnicaWion fUom Whe UniYeUViW\ 

Vince MaUch 29, PlainWiff again UeTXeVWed a meeWing Wo conWinXe Whe diVcXVVion, VWill XnUeVolYed 

Vince FebUXaU\, aboXW XVing VeaUch WeUmV Wo aid Whe UniYeUViW\¶V effoUWV Wo UeVpond Wo PlainWiff¶V 

UeTXeVW, Vending pUeVeUYaWion noWiceV Wo ceUWain cXVWodianV, and pUodXcing Whe email aWWachmenWV 

WhaW VhoXld haYe been paUW of Whe UniYeUViW\¶V pUodXcWion in JanXaU\.  AV of Whe daWe of WhiV 

ComplainW, Whe UniYeUViW\ haV noW UeVponded Wo Whe ApUil 27 email.   

53. ThiV VeTXence confiUmed ZhaW PlainWiff had long VXVpecWed:  Whe UniYeUViW\ haV no 

inWenWion of gUanWing Whe pXblic Wimel\ acceVV Wo infoUmaWion aboXW iWV facXlW\¶V acWiYiWieV UelaWed 

climaWe change liWigaWion.   

54. RaWheU Whan peUmiW Whe pXblic Wo ³knoZ ZhaW Whe goYeUnmenW iV doing,´ Whe 

UniYeUViW\ iV WUeaWing PlainWiff¶V DPA UeTXeVWV aV a maWWeU of nXiVance WhaW meUiWV no VignificanW 

aWWenWion, and, indeed, ignoUing iWV VWaWXWoU\ obligaWionV Wo Whe pXblic XndeU Whe DPA.  ThiV leaYeV 

PlainWiff no choice bXW Wo Veek UecoXUVe in Whe coXUWV and jXdicial aVViVWance in VecXUing pXblic daWa 

Wo Zhich PlainWiff iV enWiWled. 
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55. AV a UeVXlW of Whe UniYeUViW\¶V limiWed compliance pUocedXUeV and UelXcWance Wo 

pUoYide acceVV Wo pXblic daWa, Whe UniYeUViW\ haV failed Wo UeVpond Wo PlainWiff¶V UeTXeVWV in a Wimel\ 

manneU, and haV UefXVed Wo commiW Wo a UeaVonable UeVponVe and pUodXcWion VchedXle. 

56. The UniYeUViW\¶V condXcW in WhiV ViWXaWion UaiVeV VeUioXV TXeVWionV aV Wo hoZ iW 

appUoacheV iWV DPA obligaWionV.  PlainWiff iV a laZ fiUm ZiWh conVideUable UeVoXUceV Wo deYoWe Wo 

WhiV impoUWanW caXVe, and in WhaW UegaUd iV likel\ an oXWlieU among WhoVe Veeking pXblic daWa fUom 

Whe UniYeUViW\.  Unlike PlainWiff, a W\pical membeU of Whe pXblic lackV Whe UeVoXUceV and legal 

e[peUWiVe needed Wo Wake dUaVWic meaVXUeV, VXch aV WhiV acWion, Wo compel Whe UniYeUViW\¶V 

compliance ZiWh iWV VWaWXWoU\ dXWieV.   

57. ThiV acWion WheUefoUe conVWiWXWeV an impoUWanW bellZeWheU ZiWh UeVpecW Wo Whe 

UniYeUViW\¶V obligaWionV XndeU MinneVoWa laZ Wo be WUanVpaUenW aV Wo ³ZhaW Whe goYeUnmenW iV 

doing´²WUanVpaUenc\ WhaW, aV Whe VWaWe legiVlaWXUe haV Uecogni]ed in aXWhoUi]ing DPA UeTXeVWV, 

ZoUkV Wo Whe good of goYeUnmenW and Whe benefiW of Whe people of MinneVoWa.   

DPA VIOLATIONS  

58. AV of Whe daWe of WhiV ComplainW, Whe UniYeUViW\ haV noW complied ZiWh PlainWiff¶V 

DPA UeTXeVWV. 

59. The UeTXeVWed daWa iV pUeVXmed Wo be pXblic, Minn. SWaW. � 13.01, VXbd. 3, and Whe 

UniYeUViW\ haV noW infoUmed PlainWiff WhaW an\ of Whe UeTXeVWed daWa iV noW pXblic. 

60. The UniYeUViW\ haV noW complied ZiWh iWV obligaWion Wo UeVpond Wo PlainWiff¶V daWa 

UeTXeVWV in ³an appUopUiaWe and pUompW manneU.´  Minn. SWaW. � 13.03, VXbd. 2(a). 

61. PlainWiff did noW UeceiYe an\ UeVponVe fUom Whe UniYeUViW\ beWZeen Whe VXbmiVVion 

daWe of AXgXVW 26, 2020, and OcWobeU 26, 2020.  TheUe ZaV no UeVponVe fUom Whe UniYeUViW\ foU 

oYeU eighW ZeekV.   
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62. In addiWion, Whe UniYeUViW\ haV noW meaningfXll\ UeVponded Wo PlainWiff¶V UeTXeVWV 

aV of Whe daWe of WhiV ComplainW.  The UniYeUViW\ YiolaWed Whe VWandaUd VeW foUWh in MinneVoWa 

CommiVVion AdYiVoU\ Opinion 02-026, Zhich conclXded WhaW a goYeUnmenW enWiW\ ³did noW 

UeVpond in an appUopUiaWe and Wimel\ manneU´ ZheUe iW ³did noW UeVpond aW all foU Vi[ ZeekV.´  See 

alVo AdYiVoU\ Opinion 96-003 (³[A] UeVponVe Wo a UeTXeVW foU daWa, deliYeUed Vi[ ZeekV laWeU, 

cannoW be conVideUed pUompW.´). 

63. The UniYeUViW\ did noW pUoYide an\ daWa beWZeen AXgXVW 26, 2020, and JanXaU\ 5, 

2021, Zhen iW made a paUWial pUodXcWion of UeVponViYe daWa neaUl\ nineWeen ZeekV afWeU PlainWiff 

VXbmiWWed iWV UeTXeVWV.  ThiV pUodXcWion conViVWed of fiYe non-XniWi]ed .pdf docXmenWV, WZo of 

Zhich aUe pXblicl\ aYailable cXUUicXlXm YiWae of UniYeUViW\ of MinneVoWa pUofeVVoUV.   

64. SXbVeTXenW pUodXcWionV haYe been VimilaUl\ peUfXncWoU\.  The\ conViVWed of:  (i) a 

Vingle, non-XniWi]ed pdf of email chainV ZiWh no aWWachmenWV; (ii) cXUUicXla YiWae of VeYeUal 

pUofeVVoUV and docXmenWV XnUelaWed Wo climaWe change liWigaWion; and (iii) UoXghl\ VeYenW\ email 

VWUingV, man\ of Zhich ZeUe dXplicaWeV.  

65. The UniYeUViW\ haV noW complied ZiWh iWV obligaWionV Wo eVWabliVh pUocedXUeV WhaW 

³inVXUe´ appUopUiaWe and pUompW UeVponVeV.  Minn. SWaW. � 13.03, VXbd. 2(a).  

66. UndeU iWV eVWabliVhed pUocedXUeV, Whe UniYeUViW\¶V compliance ZiWh PlainWiff¶V 

UeTXeVWV, if iW occXUV aW all, Zill likel\ Wake Zell oYeU a \eaU.  IW haV alUead\ Waken VeYen monWhV, 

and Whe UniYeUViW\ VWill haV noW complied ZiWh PlainWiff¶V UeTXeVWV. 

67. SeYeUal AdYiVoU\ OpinionV conclXde WhaW a dela\ of eighW monWhV beWZeen UeTXeVW 

and UeceiYing Whe daWa iV noW Wimel\ oU pUompW, aV UeTXiUed b\ VWaWXWe.  See, AdYiVoU\ OpinionV 19-

010 & 06-029.   
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68. OWheU goYeUnmenW enWiWieV haYe conceded WhaW a Vi[-monWh dela\ fUom mid-AXgXVW 

Wo mid-JanXaU\ iV an XnWimel\ UeVponVe.  WebVWeU Y. Hennepin CoXnW\, 910 N.W.2d 420, 431 

(Minn. 2018).   

69. The UniYeUViW\ iV acWing conWUaU\ Wo Whe VWandaUd VeW foUWh in WebVWeU, 910 N.W.2d 

aW 431.  In WebVWeU, Whe SXpUeme CoXUW e[plained WhaW Whe DPA UeTXiUeV goYeUnmenW enWiWieV Wo 

haYe ³µeVWabliVhed pUocedXUeV,¶ [WhaW] Zhen folloZed, VhoXld UeVXlW in appUopUiaWe and pUompW 

UeVponVeV in all caVeV.´  Id.  

70. The UniYeUViW\ UefXVeV Wo pUoYide an\ Vpecific eVWimaWe foU Zhen iW mighW UeVpond 

Wo Whe UeTXeVW, bXW haV indicaWed WhaW compliance Zill Wake moUe Whan a \eaU.   

71. SXch a Wimeline iV conWUaU\ Wo AdYiVoU\ OpinionV 19-010 and 06-029 and Whe 

SXpUeme CoXUW¶V gXidance in WebVWeU. 

72. The UniYeUViW\ did noW XndeUWake UeaVonable VWepV Wo enVXUe WhaW cXUUenW pUofeVVoUV 

pUeVeUYe UeVponViYe daWa and WhaW UeVponViYe daWa iV noW loVW oU deVWUo\ed foU foXU monWhV folloZing 

PlainWiff¶V DPA UeTXeVW.   

73. FXUWheU, Whe UniYeUViW\ haV done noWhing Wo pUeVeUYe poWenWiall\ UeVponViYe daWa in 

Whe poVVeVVion of foUmeU emplo\eeV and pUofeVVoUV.   

74. PlainWiff UeVeUYeV Whe UighW Wo add a claim foU failXUe Wo pUeVeUYe if iW leaUnV of an\ 

VpoliaWion.  See HalYa Y. Minn. SWaWe CollV. & UniYV., 953 N.W.2d 496, 506±07 (Minn. 2021). 

CLAIMS FOR RELIEF 

COUNT ONE 
FDLOXUH WR RHVSRQG LQ DQ ³ASSURSULDWH DQG PURPSW MDQQHU´ 

(MLQQ. SWDW. � 13.03, VXEG. 2) 

1. PlainWiff UeVWaWeV and incoUpoUaWeV b\ UefeUence each and all of Whe aboYe-nXmbeUed 

paUagUaphV. 
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2. PlainWiff iV aggUieYed b\ DefendanW¶V failXUe Wo UeVpond Wo iWV UeTXeVWV XndeU Whe 

DPA in an appUopUiaWe and pUompW manneU. 

3. DefendanW¶V acWionV and failXUeV conVWiWXWe YiolaWionV of Whe DPA. 

4. PlainWiff iV enWiWled Wo UemedieV inclXding an oUdeU compelling DefendanW¶V 

compliance ZiWh Whe DPA. 

DEMAND FOR RELIEF 

WHEREFORE, PlainWiff SWinVon LLP UeTXeVWV jXdgmenW in iWV faYoU againVW Whe 

UniYeUViW\ of MinneVoWa, pXUVXanW Wo � 13.08, VXbd. 2 and 4, aZaUding PlainWiff Whe folloZing: 

A. An oUdeU compelling Whe UniYeUViW\ Wo pUodXce all daWa UeVponViYe Wo PlainWiff¶V 

UeTXeVWV b\ a daWe ceUWain, VXch daWe Wo be deWeUmined b\ Whe CoXUW folloZing a 

heaUing on Whe UecoUd;  

B. All aWWoUne\ feeV, coVWV and e[penVeV alloZed XndeU MinneVoWa SWaWXWe 13.08, 

VXbd.4; 

C. SXch oWheU and fXUWheU Uelief aV Whe CoXUW deemV neceVVaU\, jXVW oU pUopeU. 

 

DaWed: Ma\ 7, 2021 /V/ Todd NoWeboom     
Todd NoWeboom, #0240047 
PeWeU SchZingleU, #0388909 
STINSON LLP 
50 SoXWh Si[Wh SWUeeW, SXiWe 2600 
MinneapoliV, MN 55402 
(612) 335-1500 
Wodd.noWeboom@VWinVon.com 
peWeU.VchZingleU@VWinVon.com 
 
ATTORNEYS FOR PLAINTIFF 
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Andrew W. Davis 
PARTNER  

DIRECT: 612.335.1556 
OFFICE: 612.335.1500 

Andrew.Davis@stinson.com 
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August 26, 2020 

Lynne Williams, Director of University Marketing and Public Relations 
302 Darland Administration Bldg 
1049 University Drive 
Duluth, MN 55812 
 

Data Request – Public Data 
 
Re: Request for public data under the Data Practices Act 

 
 

 

Dear Ms. Williams: 

We are writing to you as the responsible authority for the University of Minnesota - Duluth (“University”). 
This letter is a formal request for access to government data under the Minnesota Government Data 
Practices Act, Minnesota Statutes Chapter 13. If there is a designee to whom we should direct this data 
request, please inform me as soon as possible. 

For purposes of these data requests, the term “climate change” includes but is not limited to global 
warming and greenhouse gas emissions.  

We seek access to the following data, including, for each request below, data contained in written 
documents, letters, e-mails, text messages, notes, reports, meeting minutes, internal memoranda, and the 
like:  

x All data relating to the participation, coordination, research, promotion, or other activity by the 
University or its faculty related to any climate change litigation or putative climate change 
litigation, including by Professors John Green (emeritus), John Goodge, Richard Axler, or Byron 
Steinman. 

x All data relating to internal communications, including e-mail communication, by or between 
Professors John Green (emeritus), John Goodge, Richard Axler, and/or Byron Steinman regarding 
climate change or climate change litigation.  

x All data relating to internal communications, including e-mail communication, by or between 
Professors John Green (emeritus), John Goodge, Richard Axler, and/or Byron Steinman regarding 
their letter to the editor of the Duluth News Tribune dated August 11, 2020, see 
https://www.duluthnewstribune.com/opinion/letters/6606299-Readers-View-Beware-biased-
sources-of-climate-deniers.  

x All data relating to communications, including e-mail communication, by or between Professors 
John Green (emeritus), John Goodge, Richard Axler, Byron Steinman, and/or the Minnesota 
Attorney General’s Office, regarding climate change or climate change litigation.  
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x All data relating to communications, including e-mail communication, by or between Professors 
John Green (emeritus), John Goodge, Richard Axler, Byron Steinman, and/or any other local, 
state, federal, or other governmental agency, regarding climate change or climate change litigation.  

x All data relating to communications, including e-mail communication, by or between Professors 
John Green (emeritus), John Goodge, Richard Axler, Byron Steinman, and/or any non-
governmental organization including the Minnesota Center for Environmental Advocacy, 
regarding climate change or climate change litigation.  

x All data relating to research on climate change, including but not limited to research regarding the 
sources and causes of climate change and the effects or impacts of climate change both inside and 
outside of Minnesota. 

We are requesting the opportunity to inspect this data pursuant to Minnesota Statutes, section 13.03, 
subdivision 3. 

If you determine that you will redact or withhold any data that is otherwise responsive to the above 
requests, please inform us in writing of the specific statutory basis or bases for your denial. 

If you have any questions or need clarification regarding these requests, please contact me at your earliest 
convenience. I can be reached at andrew.davis@stinson.com or 612.335.1556.  

 
Sincerely,  

Stinson LLP 

Andrew W. Davis 
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Andrew W. Davis 
PARTNER  

DIRECT: 612.335.1556 
OFFICE: 612.335.1500 

Andrew.Davis@stinson.com 
 

50 South Sixth Street, Suite 2600, Minneapolis, MN 55402 
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August 26, 2020 

Records and Information Management Office 
University of Minnesota – Twin Cities 
360 McNamara Alumni Center 
200 Oak Street SE 
Minneapolis, MN  55455-2006 
 

Data Request – Public Data 
 
Re: Request for public data under the Data Practices Act 

 
 

 

Dear Records and Information Management Office: 

We are writing to you as the responsible authority for the University of Minnesota (“University”). This 
letter is a formal request for access to government data under the Minnesota Government Data Practices 
Act, Minnesota Statutes Chapter 13. If there is a designee to whom we should direct this data request, 
please inform me as soon as possible. 

For purposes of these data requests, the term “climate change” includes but is not limited to global 
warming and greenhouse gas emissions.  

We seek access to the following data, including, for each request below, data contained in written 
documents, letters, e-mails, text messages, notes, reports, meeting minutes, internal memoranda, and the 
like:  

x All data relating to the participation, coordination, research, promotion, or other activity by the 
University or its faculty related to any litigation or putative litigation related to or involving climate 
change, including (without limitation) by the University of Minnesota Law School, the Humphrey 
School of Public Affairs, Professor Alexandra Klass, Dr. Stephen Polasky, Dr. Gabe Chan, or J. 
Drake Hamilton. The data requested includes, but is not limited to, all communications (whether 
in electronic form, hard copy, or otherwise) to or from the individuals named above that refer or 
relate in any way to litigation or putative litigation related or involving climate change. 

x All data relating to the University’s purchase, use, consumption, or sale of fossil fuels, including 
but not limited to gasoline, diesel fuel, or other petroleum products for use in automobiles, trucks, 
aircraft, and other vehicles and equipment owned, leased or used by the University.  

x All data relating to the total volume of gasoline, diesel fuel, and all other petroleum products 
purchased or used by the University of Minnesota, or any other state agency, over the past 20 years.  
 

x All data relating to research on climate change, including but not limited to research regarding the 
sources and causes of climate change and the effects or impacts of climate change. 
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x Allௗdata, including electronic communications,ௗrelating to research onௗmeteorological and 
other consequences of climate change in Minnesota, including the following:  

o Rising temperatures: 

o Excessive rainfall and flooding; 

o Snow and ice cover; 

o Agricultural processes; 

o Drought; 

o Infrastructure; 

o Ecosystem harm; and 

o Public health. 

x All data, including electronic communications, relating to research on the potential causes of 
climate change, both within and outside of Minnesota. 

x All data relating to internal communications, including e-mail communication, by or between 
Professor Alexandra Klass, Dr. Stephen Polasky, and/or Dr. Gabe Chan, regarding climate change 
or actual or putative climate change litigation.  

x All data relating to communications, including e-mail communication, by or between Professor 
Alexandra Klass, Dr. Stephen Polasky, Dr. Gabe Chan, and/or any non-governmental 
organizations or representatives, including Fresh Energy, J. Drake Hamilton, Vik Sher, Roberta 
Walburn, Sher Edling LLP, and the Minnesota Center for Environmental Advocacy, regarding 
climate change or climate change litigation.  

x All data relating to communications, including e-mail communication, by or between Professor 
Alexandra Klass, Dr. Stephen Polasky, Dr. Gabe Chan, and the Minnesota Attorney General’s 
Office, regarding climate change or climate change litigation.  

x All data relating to communications, including e-mail communication, by or between Professor 
Alexandra Klass, Dr. Stephen Polasky, Dr. Gabe Chan, Vik Sher, Sher Edling LLP, Roberta 
Walburn, and the Minnesota Attorney General’s Office, regarding a Seminar entitled “The Legal 
and Scientific Case for Recovering Climate Change Damages in Minnesota from Fossil Fuel 
Companies,” which took place at the University of Minnesota Law School on October 15, 2019.  

x All data relating to communications, including e-mail communication, by or between Professor 
Alexandra Klass, Dr. Stephen Polasky, Dr. Gabe Chan, and/or any other local, state, federal, or 
other governmental agency, regarding climate change or climate change litigation.  

x All data, including e-mail communications, relating to the opinion piece published by Prof. 
Alexandra Klass in MinnPost dated July 13, 2020 and entitled, “Ellison extends a proud history: 
Holding ExxonMobil and Koch accountable.”  
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160937691.4 

x All data relating to the University’s annual expenditures (budgeted and actual) on travel, including 
airfare and reimbursed mileage, for the past ten years. 

x All data relating to the preparation (including underlying research and associated 
communications) of the various materials addressing “the connection between climate change and 
health” referenced on the website of the Center for Global Health & Social Responsibility 
at globalhealthcenter.umn.edu/education/climatehealth. 
 

x All data relating to the preparation and drafting of the component of the Mission Statement of the 
Department of Soil, Water, and Climate that states the department’s mission is to “predict and 
mitigate impacts of environmental and climate change on ecosystems and society” 
(see www.swac.umn.edu/about-us/mission-statement). 
 

x All data related to communications (internal and external), including e-mail communication, with 
respect to the research and findings documented in the research identified 
at www.swac.umn.edu/about-us/news/n20emissions, including with respect to (but not limited 
to) the impact of agriculture on greenhouse gas emissions, global warming, and/or climate change. 
 

x All data related to research showing or suggesting that global warming phenomena have increased 
crop yield in the upper Midwest United States, including but not limited to the State of 
Minnesota.  Such data should include, but is not necessarily limited to, research performed in 
conjunction with the study identified at https://twin-cities.umn.edu/research-brief-climate-
change-already-affecting-global-food-production-and-not-equally.  
 

We are requesting the opportunity to inspect this data pursuant to Minnesota Statutes, section 13.03, 
subdivision 3. 

If you determine that you will redact or withhold any data that is otherwise responsive to the above 
requests, please inform us in writing of the specific statutory basis or bases for your denial. 

If you have any questions or need clarification regarding these requests, please contact me at your earliest 
convenience. I can be reached at andrew.davis@stinson.com or 612.335.1556.  

 
Sincerely,  

Stinson LLP 

Andrew W. Davis 
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SVSEMORANDUM

TO: KeP[O ESSPZVU
MPUUeZV[a A[[VYUe` GeUeYaS

FROM: ASe_aUdYa B. KSaZZ
DPZ[PUN\PZOed McKUPNO[ UUP]eYZP[` PYVMeZZVY
UUP]eYZP[` VMMPUUeZV[a La^ ScOVVS

SaT D\NNaU, MPUUeZV[a La^ CSaZZ VM 2020
ASSPe 10 MP[cOeSS, MPUUeZV[a La^ CSaZZ VM 2020
HaUUaO Pa`Ue, MPUUeZV[a La^ CSaZZ VM2020
NPcOVSaZ RedTVUd, MPUUeZV[a La^ CSaZZ VM 2019

DATE: AWYPS 2, 2019

RE: PV[eU[PaS La^Z\P[ aNaPUZ[ FVZZPS F\eS CVTWaUPeZ MVY MPUUeZV[a CSPTa[e COaUNe
DaTaNeZ

INTRODUCTION

TOe S[a[e VMMPUUeZV[a OaZ aSYead` Z\MMeYed OaUUZ aZZVcPa[ed ^P[O cSPTa[e cOaUNe YeZ\S[PUN

MYVT [Oe \Ze VM MVZZPS M\eSZ. TOeZe OaYTZ ^PSS PUcYeaZe PU M\[\Ye `eaYZ, YeZ\S[PUN PU addP[PVUaS,

ZPNUP퐒caU[ cVZ[Z aUd daTaNeZ [V [Oe S[a[e. TOeZe OaYTZ PUcS\de:

0 CVZ[Z aZZVcPa[ed ^P[O 퐓VVdPUN, PUcS\dPUN cVZ[Z VM daTaNeZ [V Z[a[e WYVWeY[` aUd cVZ[Z [V
TP[PNa[e aUd YeTedPa[e [Oe 퐓VVdPUN YeSa[ed PTWac[Z [V WYVWeY[` aUd W\bSPc OeaS[O;

9 CVZ[Z aZZVcPa[ed ^P[O daTaNeZ [V [V\YPZT aUd V\[dVVY YecYea[PVU, PUcS\dPUN TP[PNa[PUN
cSPTa[eYeSa[ed Z[YeZZ [V WSaU[ aUd aUPTaS ZWecPeZ aUd ecVSVNPcaS Z`Z[eTZ;

0 CVZ[Z. aZZVcPa[ed ^P[O daTaNeZ [V aNYPc\S[\YaS `PeSdZ, TaUaNeTeU[ aUd TP[PNa[PVU VMcYVW
dPZeaZeZ aUd cYVW WeZ[Z, aUd cVZ[Z VM adaW[PUN [V SeZZ MeY[PSe ZVPSZ;
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0 CVZ[Z aZZVcPa[ed ^P[O addP[PVUaS TedPcaS [Yea[TeU[ aUd OVZWP[aS VPZP[Z UeceZZP[a[ed b`
e_[YeTe Oea[ e]eU[Z, PUcYeaZed aSSeYNeU e_WVZ\Ye, PUcYeaZed aZ[OTa a[[acRZ, aUd e_WVZ\Ye
[V ]ec[VY-bVYUe dPZeaZe aZ ^eSS aZ TP[PNa[PVU TeaZ\YeZ aUd W\bSPc ed\ca[PVU WYVNYaTZ [V
Yed\ce [Oe Vcc\YYeUce VM [OeZe PTWac[Z;

. CVZ[Z aZZVcPa[ed ^P[O YeZWVUdPUN [V, TaUaNPUN, aUd YeWaPYPUN daTaNeZ [V MPUUeZV[a
MVYeZ[ SaUdZ, PUcS\dPUN PTWac[Z VU Z[a[e-Y\U O\U[PUN aUd 퐒ZOPUN PUd\Z[YPeZ;

I CVZ[Z VM aUaS`aPUN aUd e]aS\a[PUN [Oe PTWac[Z VM cSPTa[e cOaUNe VU PUMYaZ[Y\c[\Ye,
PUcS\dPUN [YaUZWVY[a[PVU, ^a[eY Z\WWS`, WaZ[e^a[eY [Yea[TeU[, aUd [Oe WV^eY Z`Z[eT aUd
[Oe cVZ[Z VM adaW[PUN [V aUd YeTedPa[PUN [OVZe PTWac[Z;

- CVZ[Z VMYeZWVUdPUN [V, TaUaNPUN, aUd. YeWaPYPUN daTaNe [V MPUUeZV[a 퐒ZOeYPeZ, PUcS\dPUN
e_[PUc[PVU VMcVVS- aUd cVSdᱞ^a[eY MPZO ZWecPeZ aUd [Oe ZWYead VM aX\a[Pc PU]aZP]e ZWecPeZ;
aUd

- CVZ[Z aZZVcPa[ed ^P[O [Oe [OYea[Z [V PUdPNeUV\Z cVTT\UP[PeZ MYVT dPZY\W[PVUZ [V [OePY
SP]eSPOVVdZ, OeaS[O, aUd c\S[\YaS PdeU[P[PeZ.S

AZ a TeaUZ [V YecV]eY [Oe cVZ[Z [Oa[ Oa]e beeU PUc\YYed aUd ^PSS be PUc\YYed b` [Oe S[a[e VM

MPUUeZV[a, [OPZ MeTVYaUd\T deZcYPbeZ WV[eU[PaS ca\ZeZ VM ac[PVU [Oa[ [Oe S[a[e VM MPUUeZV[a

cV\Sd bYPUN aNaPUZ[ [Oe SaYNeZ[, WYP]a[eS`V^Ued MVZZPS 퐒PeS CVTWaUPeZ [V eZ[abSPZO SPabPSP[` MVY [OePY

cVU[YPb\[PVUZ [V cSPTa[eᱞYeSa[ed OaYTZ PU MPUUeZV[a, S\cO a Sa^Z\P[ ^V\Sd SPReS` Oe bYV\NO[ PU

MPUUeZV[a DPZ[YPc[ CV\Y[, TVdded aM[eY cVTWPaPU[Z MPSed b` Se]eYaS N\'_YeYPTᱣYeU[aS eU[P[PeZ aNaPUZ[

[Oe MVZZPS M\eS cVTWaUPeZ MVY daTaNeZ.

PaY[ I VM [OPZ TeTVYaUd\T WYV]PdeZ aU V]eY]Pe^ VM [Oe cSPTa[e daTaNeZ Sa^Z\P[Z bYV\NO[

PU V[OeY Z[a[eZ aZ ^eSS aZ [Oe A[[VYUe`Z GeUeYaS ^OV Oa]e Z\WWVY[ed VY VWWVZed [OeT. PaY[ II

e]aS\a[eZ WV[eU[PaS cSaPTZ [Oa[ cV\Sd be bYV\NO[ [V OVSd MVZZPS 퐒Se] cVTWaUPeZ accV\U[abSe \UdeY

MPUUeZV[a Z[a[e Sa^, ZWecP퐒caSS` cVUZ\TeY WYV[ec[PVU cSaPTZ, WYVd\c[ SPabPSP[` CSaPTZ; aUd W\bSPc.

ᱢ
1'e- . [ - Iᱦ U. e. .,.\ ,- HM," ,.U\PZaUce PSSSR: UPPJLI [VTS\\U PU[¢ PUPP cO\TZ.

P ...., - . . . . . . 7 , T? V

.
.P UV Ua\Ue VP [Oe OaYTZ Z\TTaYPaed OeYe aYe Ze[ [VY[O PU de[aPS PU [VV ZeWaYa[e MeTVYaUd\T VM .1. BY\UV PYaU\OVU,

TZ
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AZ PU V[OeY cSPTa[e daTaNeZ caZeZ, [Oe deMeUdaU[Z ^V\Sd SPReS` PUcS\de [Oe SaYNeZ[,

WYP]a[eS`ᱞV^Ued MVZZPS M\eS cVTWaUPeZ, Z\cO aZ BP, COe]YVU, CVUVcVPOPSSPWZ, E__VUMVbPS, aUd

SOeSS.2 DeZWP[e [OePY SVUN-Z[aUdPUN RUV^SedNe VM [Oe YPZRZ aZZVcPa[ed ^P[O [OePY WYVd\c[Z, [OeZe

cVTWaUPeZ e_[Yac[ed, WYVd\ced, WYVTV[ed, aUd ZVSd MVZZPS M\eS WYVd\c[Z [Oa[ YeSeaZed TaZZP]e

aTV\U[Z VM C02 PU[V [Oe a[TVZWOeYe. BaZed VU WeeYᱞYe]Pe^ed YeZeaYcO. RUV^U aZ [Oe ᱦCaYbVU

MaQVYZᱧ YeWVY[, 90 MVZZPS M\eS WYVd\ceYZ aUd ceTeU[ TaU\Mac[\YeYZ aYe RUV^U [V be YeZWVUZPbSe

MVY 63% VM c\T\Sa[P]e C02 aUd Te[OaUe eTPZZPVUZ ZPUce [Oe beNPUUPUN VM [Oe PUd\Z[YPaS

Ye]VS\[PVU.3 OM [OVZe 90 caYbVU WYVd\ceYZ, 28 aYe YeZWVUZPbSe MVY 25% VM eTPZZPVUZ ZPUce 1965.4

IU eacO VM[Oe cSPTa[e daTaNeZ Sa^Z\P[Z, WSaPU[PMMZ Oa]e Z\ed ZVTe Ze[ VM[Oe MVZZPS M\eS cVTWaUPeZ

PdeU[P퐒ed PU [Oe CaYbVU MaQ[YZ YeWVY[ MVY c_Y[ᱢYUWSc, PU [Oe S\U 3221M: deZcYPbed PU PU PaY[

1A., PSaPU[PMMZ Z\ed 33 (P[ [Oe UaTed cYUUWaUUcZ aUd [OePY Z\bZPdPaYPeZ, PZ PUcO [Oe SᱢSaUUPPSZ ZP[eZ-Y[:

aYe cVSSec[P]eS` YeZWVUZPbSe. MVY 3'?- 3ᱣ3/7ᱢ ᱦMPUPaS (Y7; eTPZZPUUZ be[^eeU 111Pᱦ aUd 72015.

2 TOe Ua[\Ye VM eacO WV[eU[PaS DeMeUdaU[ᱣZ cVU[ac[Z ^P[O MPUUeZV[a PZ aU PZZ\e [Oa[ YeX\PYeZ M\Y[OeY YeZeaYcO. IU TaU`
VM [Oe cSPTa[e daTaNe Sa^Z\P[Z, dPZc\ZZed beSV^, DeMeUdaU[Z Oa]e cOaSSeUNed WeYZVUaS Q\YPZdPc[PVU VU NYV\UdZ [Oa[
PSaPU[PMMZ dPd UV[ adeX\a[eS` SPUR DeMeUdaU[Zᱣ cVU[ac[Z PU [Oe Z[a[e ^P[O [Oe aSSeNed OaYT. MPUUeZV[a Sa^ VU WeYZVUaS
Q\YPZdPc[PVU PZ baZed VU \[ᱣSPUU S[a[ � 5'43 S0 (X SPUUc^[a'Z S\UNTYT Z[a[\[e) aZ ^eSS aZ [Oe \SPUUc^[\ S\W[ cT: CV\Y['Z
decPZPVU PU .S'MYYTQᱢ JS퐓'YMYT/ [ᱢ WPSe`, 994 Nᱦ, 3d 3T (I[/FPUU 2016), ('(W. deUPeY], B7 5 C[ S33S (BPSS 7) bPU[eYWYe[PUN
MPUU S[a[ � 543.S0) 321ᱢ aSZV \TPUU, NPZ[ � SS퐒SᱣP SS (aSSV^ PUN cV\Y[ [V e_eYcPZe WeYZVUaSQ\YPZdPc[PVU MPU MPUUeZV[a.
EU]PYVUTeU[aS RPNO[Z Ac[ (ᱦMERAᱧ) cSaPTZ V]eY aU` WeYZVU VY cVYWVYa[PVU ^OV cVTTP[Z aU` ac[ PU. [Oe Z[a[e VY
V\[ZPde [Oe Z[a[e ^OPcO ^V\Sd ᱦPTWaPY, WVSS\[e, VY deZ[YV` [Oe aPY, ^a[eY, SaUd, VY V[OeY Ua[\YaS YeZV\YceZ SVca[ed^P[OPU
[Oe Z[a[eᱧ VY eUNaNeZ PU aU` \c[S_ MPSeᱣZ ZWecP퐒ed PU \퐒UU NPZ[ � ᳯ43S9). NV[abS`, M\SSaO [V¢?! M\eS cVTWaUPeZ Oa]e

ZPNUP퐒caU[ cVU[ac[Z ^P[O MPUUeZV[a. FVY PUZ[aUce, a Z\bZPdPaY` VM KVcO IUd\Z[YPeZ (FSPU[ HPSSZ ReZV\YceZ) V^UZ [Oe
PPUe BeUd Re퐒UeY` PU RVZeTV\U[, MPUUeZV[a. IU addP[PVU, KVcO, MaYa[OVU, EUbYPdNe, ATVcV, aUd V[OeY VPS aUd NaZ
cVTWaUPeZ V^U aUd VWeYa[e V]eY 4,000 TPSeZ VM cY\de VPS aUd Ye퐒Ued We[YVSe\T WPWeSPUeZ [OYV\NOV\[ [Oe Z[a[e. See,

aNe, MPUUeZV[aY INTERAGENCY REPDRT 0N PIPELINES 2 (Dec. 2015),
O[[WZ:!/^^^.eXb.Z[a[e.TU.\Z/ZP[eZ/deMa\S[/퐒SeZ/dVc\TeU[Z/IU[eYaNeUe^[a0ReWVY[%2 DVU%200PS%201ᱣPWeSPUeZ4_퐓.W
dM.
'3 RPcOaYd ETPSe, [aU 112,; PSSaa/IM'[^\Ncaaac CVYM\-]1 D^aᱣSdc (NPY[MSSMY'[O\a^ ESSPZVU/T [(1 17TT F\cM \YU! C`UPc/2Y
PYVd\ceYZ, 1854ᱞ2010, 122 CLIMATIC CHANGE 229 (NV]. 22, 2013).
4 Id.
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DISCUSSION

I. CSPTa[e COaUNe La^Z\P[ZᱞC\YYeU[ S[a[\Z

TOPZ Zec[PVU WYV]PdeZ aU V]eY]Pe^ VM [Oe YeceU[ cSPTa[e daTaNeZ Sa^Z\P[Z bYV\NO[ b`

Ze]eYaS T\UPcPWaSP[PeZ, VUe Z[a[e, aUd VUe PUd\Z[Y` [Yade aZZVcPa[PVU aNaPUZ[ MVZZPS M\eS cVTWaUPeZ

ZeeRPUN daTaNeZ MVY cSPTa[eeYeSa[ed OaYTZ.5 TOPZ Zec[PVU ^PSS aSZV dPZc\ZZ [Oe WVZP[PVUZ VM

A[[VYUe`Z GeUeYaSZ ^OV Oa]e e_WYeZZed [OePY Z\WWVY[ VY VWWVZP[PVU [V [Oe cSPTa[e daTaNeZ

Sa^Z\P[Z.

A. DaTaNeZ La^Z\P[Z MVY CSPTa[e-ReSa[ed HaYTZ

IU 2017 aUd 2018, Ze]eYaS NV]eYUTeU[aS aUd WYP]a[e eU[P[PeZ bYV\NO[ Sa^Z\P[Z ZeeRPUN

daTaNeZ MVY cSPTa[e-YeSa[ed OaYTZ ca\Zed b` [Oe e_[Yac[PVU, WYVd\c[PVU, WYVTV[PVU, aUd ZaSe VM

MVZZPS M\eS WYVd\c[Z. TOe cVTWSaPU[Z aZZeY[ Z[a[\[VY` aUd cVTTVU Sa^ cSaPTZ, PUcS\dPUN cVUZ\TeY

WYV[ec[PVU, W\bSPc U\PZaUce, WYP]a[e U\PZaUce, [YeZWaZZ, aUd WYVd\c[Z SPabPSP[`. A[ [Oe cVYe VM [OeZe

Sa^Z\P[Z, PSaPU[PMMZ aSSeNe [Oa[ [Oe MVZZPS M\eS cVTWaUPeZ RUe^ VY ZOV\Sd Oa]e RUV^U [Oa[ [Oe

\Uaba[ed e_[Yac[PVU, WYVd\c[PVU, WYVTV[PVU aUd ZaSe VM [OePY MVZZPS M\eS WYVd\c[Z ^V\Sd YeZ\S[ PU

Ta[eYPaS OaYT [V [Oe W\bSPc. IUZ[ead VMdPZcSVZPUN VY [aRPUN aWWYVWYPa[e ac[PVU VU [OPZ PUMVYTa[PVU,

[Oe MVZZPS M\eS cVTWaUPeZ ᱦeUNaNed PU a cVVYdPUa[ed, T\S[PᱞMYVU[ eMMVY[ [V cVUceaS aUd deU` [OePY

V^U RUV^SedNe VM [OVZe [OYea[Z, dPZcYedP[ [Oe NYV^PUN bVd` VM W\bSPcS` a]aPSabSe ZcPeU[P퐒c

e]PdeUce, aUd WeYZPZ[eU[S` cYea[e dV\b[ PU [Oe TPUdZ VM c\Z[VTeYZ, cVUZ\TeYZ, YeN\Sa[VYZ, [Oe

TedPa, QV\YUaSPZ[Z, [eacOeYZ, aUd [Oe W\bSPc abO\[ [Oe YeaSP[` aUd cVUZeX\eUceZ VM [Oe PTWac[Z VM

5 O[OeY YeSa[ed ac[PVUZ PUcS\de [Oe Sa^Z\P[ bYV\NO[ b` [OeNe^YVYRA[[VYUe`GeUeYaS aNaPUZ[ E__VUMVbPS MVY PU]eZ[VY
MYa\d, [Oe PU]eZ[PNa[PVU b` [Oe MaZZacO\Ze[[Z A[[VYUe` GeUeYaS aZ [V ^Oe[OeY E__VUMVbPS TPZSed cVUZ\TeYZ aUd

PU]eZ[VYZ, aUd V[OeY cSPTa[e Sa^Z\P[Z (Z\cO aZ J\SPaUa ]. U. 5., PU ^OPcO 21 `V\[O WSaPU[PMMZ Oa]e bYV\NO[ cVUZ[PT[PVUaS
aUd W\bSPc [Y\Z[ cSaPTZ aNaPUZ[ [Oe U.S. MedeYaS NV]eYUTeU[ PU VYdeY [V eZ[abSPZO a Ua[PVUaS cSPTa[e YecV]eY` WSaU).
HV^e]eY, [OPZ MeTVYaUd\T MVc\ZeZ ZVSeS` VU [Oe SaWS\P[Z bYV\NO[ b` NV]eYUTeU[aS aUd WYP]a[e eU[P[PeZ ZeeRPUN
daTaNeZ MVY cSPTa[e-YeSa[ed OaYTZ, aUd [OeYeMVYe dVeZ UV[ addYeZZ [OeZe V[OeY ac[PVUZ.
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[OePY MVZZPS 퐒PeS WVSS\[PVU.ᱧ CVTWSaPU[, CV\U[` VMSaU MaYcV ]. COe]YVU CVYW, NV. 17CIV03222

(CaS. S\WeY. C[. J\S` 17, 201.7).6

TOeZe Sa^Z\P[Z aYe [Oe ZecVUd NeUeYa[PVU VM[eU: Sa^Z\P[Z aNaPUZ[ MVZZPS M\eS cVTWaUPeZ MVY

cSPTa[e-YeSa[ed OaYTZ. TOe 퐒YZ[ Sa^Z\P[Z, 퐒Sed PU [Oe eaYS` 20005, ZV\NO[ YeSPeM PU MedeYaS cV\Y[

\UdeY MedeYaS cVTTVU Sa^ W\bSPc U\PZaUce, \S[PTa[eS` YeZ\S[PUN PU dPZTPZZaS b` [Oe US. S\WYeTe

CV\Y[ aUd [Oe US. CV\Y[ VM AWWeaSZ MVY [Oe NPU[O CPYc\P[. Sec ATeYPcaU ESec[YPc PV^eY ].

CVUUec[Pc\[, 564 US. 410 (2011); Na[P]e VPSS. VMKP]aSTa ]. E__VUMVbPS CVYW, 696 F.3d. 849 (9[O

CPY. 2012), ceY[. deUPed, 569 US. 1000 (2013). TOeZe Y\SPUNZ ZeY]e aZ a bacRdYVW MVY [OPZ ZecVUd

^a]e VM[VY[ SP[PNa[PVU [Oa[ SVVRZ [V Z[a[e Sa^ [V OVSd MVZZPS M\eS cVTWaUPeZ accV\U[abSe MVY cSPTa[eᱞ

YeSa[ed OaYTZ.

IU ATeYPcaU ESec[Uᱣc PV^eY, Ze]eYaS Z[a[eZ aUd WYP]a[e SaUd [Y\Z[Z bYV\NO[ MedeYaS W\bSPc

U\PZaUce cSaPTZ aNaPUZ[ [Oe 퐒]e SaYNeZ[ GHG eTP[[PUN MacPSP[PeZ PU [Oe UUP[ed S[a[eZ. 564 US. a[

418. PSaPU[PMMZ ZV\NO[ aU PUQ\Uc[PVU aNaPUZ[ eacO deMeUdaU[ ᱦ[V caW P[Z caYbVU dPV_Pde eTPZZPVUZ

aUd [OeU Yed\ce [OeT b` a ZWecP퐒ed WeYceU[aNe eacO `eaY MVY a[ SeaZ[ a decade.ᱧ Id. a[ 419. TOe

S\WYeTe CV\Y[ de[eYTPUed [Oa[ [Oe CSeaUAPY Ac[ dPZWSaced WSaPU[PMMZᱣ MedeYaS cVTTVU Sa^ cPaPTZ

beca\Ze [Oe Z[a[\[e dPYec[S` a\[OVYPYcZ [Oe FPA [V YeN\Sa[e (ᱢ0; eTPZZPVUZ MYVT Z[a[PVUaY` ZV\YceZ.

Id. a[ 424 (cP[PUN 42 U.S.C. � 7411).

IU KP]aSPUa, aU ASaZRaU ]PSSaNe bYV\NO[ a W\bSPc U\PZaUce ac[PVU, aNaPUZ[ Zc_'eYaP MVZZPS

퐒1eS cVTWaUPeZ aUd eUeYN` WYVd\ceYZ ZeeRPUN [V YecV]eY daU aNeZ MYVT cSPTa[e CL TN: ca\Zed b`

(SeMEUdaU[ VPP aUd \[PSP[` cVTWaUPeZ" (PP-KP eTPZZPVUZ. RPT/PUU, (:96 P.3d PPP F454. ReS`PUN VU

6 A cVTTVU aYN\TeU[ aTVUN deMeUdaU[Z PZ [Oa[ MedeYaS cV\Y[ PZ [Oe WYVWeY ]eU\e, [Oa[ MedeYaS Sa^ PZ [Oe aWWYVWYPa[e
cOVPce VM Sa^, aUd [Oa[ [Oe CSeaUAPY Ac[ dPZWSaceZ WSaPU[PMMZᱧ cSaPTZ. AZ a YeZ\S[, [Oe` cVU[eUd [Oa[ [Oe Z\P[Z ZOV\Sd be
\PP'ZPSSP'ZTM[!ᱢ .ᱢ_PᱢP USᱢ SS); Sa^Z\P[Z LPSᱢZ P.PL,"'>['S PPPcYP PU ePX[aPS a[ MSP[: Q\PUU (ᱦTP[eY SPaY ("TP[aUPc CSSaTNPP P.;1\\ K PM E: CᱢPPT\OP:

PS\UNe SP[PNa[PVU DaSP]? ᱧ O

T1 bTH
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ATeYPcaU ESec[YPc PV^eY, [Oe NPU[O CPYc\P[ decPded [Oa[ [Oe CSeaU APY Ac[ dPZWSaceZ MedeYaS

cVTTVU Sa^ cSaPTZ MVY OaYTZ ca\Zed b` GHG eTPZZPVUZ YeNaYdSeZZ VM [Oe YeSPeM ZV\NO[. Id, a[

857.

IU YeZWVUZe [VATeYPcaU ESec[YPc PV^eY aUdKP]aSPUa, YeceU[ Sa^Z\P[Z bYV\NO[ aNaPUZ[ MVZZPS

M\eS cVTWaUPeZ ZeeRPUN [V YecV]eY cSPTa[eeYeSa[ed daTaNeZ Oa]e a[[eTW[ed [V a]VPd CSeaU APY Ac[

dPZWSaceTeU[ b` bYPUNPUN Z[a[e Sa^ cSaPTZ PU Z[a[e cV\Y[Z, aUd b` MVc\ZPUN VU [Oe e_[Yac[PVU,

WYVd\c[PVU, WYVTV[PVU, aUd ZaSe VMMVZZPSZ M\eSZ Ya[OeY [OaU eTPZZPVUZ VMGHGS. IU eacO VM[Oe caZeZ

퐒Sed PU Z[a[e cV\Y[, DeMeUdaU[Z Oa]e YeTV]ed [Oe ac[PVU [V MedeYaS cV\Y[. AZ de[aPSed beSV^, [^V

VM[OeZe caZeZ Oa]e beeU dPZTPZZed VU [Oe TeYP[Z (aUd aYe UV^ VU aWWeaS [V [Oe SecVUd aUd NPU[O

CPYc\P[Z), ^OPSe Ze]eYaS V[OeYZ aYe a^aP[PUN Y\SPUNZ VU YeTaUd TV[PVUZ.

I. [PU[\P[/^ MPS[/1" [PSS/IᱢSSSMᱣ퐒ᱢ HeT NP[/111T? Y\T/T? 1/; 51aT [YPTd; cOaPY" ^aU[VU/S
TV[PVUZ aYeWeUdPUN

IU [Oe caZeZ deZcYPbed PU [OPZ Zec[PVU, [Oe PSaPU[PMMZ Oa]e eP[OeY Z\cceeded. PU Oa]PUN [Oe

cSaPTZ YeTaUded [V Z[a[e cV\Y[ VY TV[PVUZ MVY YeTaUd aYe WeUdPUN.

a. SaUMa[eV ]. COe]YVU

IU 2017, 퐒]e SVcaS NV]eYUTeU[ZᱞSaU Ma[eV CV\U[`, MaYPU CV\U[`, SaU[a CY\a CV\U[`,

[Oe CP[` VM ITWeYPaS BeacO, aUd [Oe CP[` VM SaU[a CY\a ᱞ퐒Sed ZeWaYa[e Sa^Z\P[Z PU. CaSPMVYUPa

S\WeYPVY CV\Y[ aNaPUZ[ ]aYPV\Z MVZZPS M\eS cVTWaUPeZ.7 See e.N., CVTWSaPU[, CV\U[` VMSVU Ma[eV

]. COe]YVU CVYW, NV. 17CSV03222 (CaS. S\WeY. C[, J\S` 17, 2017). IU addP[PVU [V W\bSPc U\PZaUce,

PSaPU[PMMZ bYV\NO[ cSaPTZ MVY Z[YPc[ SPabPSP[` MVY MaPS\Ye [V ^aYU, Z[YPc[ SPabPSP[` MVY deZPNU deMec[,

WYP]a[e U\PZaUce, UeNSPNeUce, UeNSPNeU[ MaPS\Ye [V ^aYU, aUd [YeZWaZZ. PSaPU[PMMZ aSSeNed [Oa[ [Oe

MVZZPS M\eS cVTWaUPeZᱣ ᱦWYVd\c[PVU, WYVTV[PVU, TaYRe[PUN, aUd \Ze VM MVZZPS M\eS WYVd\c[Z,

7 IU 2018, a ZP_[O caZe ^aZ 퐒Sed b` [Oe CP[` VMRPcOTVUd. I[ ^aZ YeTV]ed [V MedeYaS cV\Y[ aUd aZZPNUed [V J\dNe
C'OOabYPa.
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ZPT\S[aUeV\Z cVUceaSTeU[ VM[Oe RUV^U OaaaYdZ VM [OVZe WYVd\c[Z, aUd [OePY cOaTWPVUPUN VM aU[P-

YeN\Sa[PVU aUd aU[P-ZcPeUce caTWaPNUZ, ac[\aSS` aUd WYV_PTa[eS` ca\Zedᱧ PUQ\YPeZ [V PSaPU[PMMZ,

PUcS\dPUN PUcYeaZed MYeX\eUc` aUd Ze]eYP[` VM 퐓VVdPUN aUd Zea Se]eS YPZe [Oa[ QeVWaYdPaed

PUMYaZ[Y\c[\Ye, beacOeZ, ZcOVVSZ aUd cVTT\UP[PeZ. Id a[ 4. ATVUN V[OeY YeTedPeZ, PSaPU[PMMZ

YeX\eZ[ed cVTWeUZa[VY` aUd W\UP[P]e daTaNeZ, aUd aba[eTeU[ VMU\PZaUceZ. Id a[ P.

DeMeUdaU[Z aZZeY[ed [Oa[ [Oe cSaPTZ ^eYe UeceZZaYPS` MedeYaS cVTTVU Sa^ cSaPTZ aUd

YeTV]ed [Oe ac[PVUZ [V MedeYaS cV\Y[. J\dNe COOabYPa VM [Oe U.S. DPZ[YPc[ CV\Y[ MVY [Oe NVY[OeYU

DPZ[YPc[ VMCaSPMVYUPa YeTaUded [Oe caZeZ [V Z[a[e cV\Y[. J\dNe COOabYPa OeSd ᱦMedeYaS cVTTVU Sa^

PZ dPZWSaced b` [Oe CSeaU APY Ac[ . . . [^OeU WSaPU[PMMZ] ZeeR daTaNeZ MVY a deMeUdaU[ᱣZ cVU[YPb\[PVU

[V NSVbaS ^aYTPUN.ᱧ CS`. VMSUU Ma[eV ]. COe]YVU CVYW, 294 F. S\WW. 3d 934, 937 (N.D. CaS.

2018). HV^e]eY, [Oe cV\Y[ ^eU[ VU [V Z[a[e [Oa[ ᱦ[b]eca\Ze MedeYaS cVTTVU Sa^ dVeZ UV[ NV]eYU

[Oe WSaPU[PMMZᱣ cSaPTZ, P[ aSZV dVeZ UV[ WYecS\de [OeT MYVT aZZeY[PUN [Oe Z[a[e Sa^ cSaPTZ PU [OeZe

Sa^Z\P[Z. SPTWS` W\[, [OeZe caZeZ ZOV\Sd UV[ Oa]e beeU YeTV]ed [V MedeYaS cV\Y[ VU [Oe baZPZ VM

MedeYaS cVTTVU Sa^ [Oe! UV SVUNeY e_PZ[Z,ᱦ becaTe MedeYaS Sa^ [Oa[ dVeZ UV[ WYV]Pde a ca\Ze VM

ac[PVU dVeZ UV[ WYV]Pde MedeYaS Q\YPZdPc[PVU. Id. a[ 937 (eTWOaZPZ added).

IU YeTaUdPUN [Oe caZeZ [V Z[a[e cV\Y[, J\dNe COOabYPa e_WYeZZS` dPZaNYeed ^P[O J\dNe

ASZ\WᱣZ YeaZVUPUN dPZc\ZZed beSV^ PU Sec[PVU IASa DeMeUdaU[Z aWWeaSed [Oe: YeTaUd VYdeY [V

[Oe NPU[O CPYc\P[. BYPe퐒UN PZ UV^ cVTWSe[ed.

I). ROVda IZSaUdZ COeTV/U

IU J\S`2018, ROVde IZSaUdᱣZ A[[VYUe` GeUeYaS Pe[eY KPSTaY[PU, ^P[O SOeY EdSPUN aZ V\[ZPde

cV\UZeS, bYV\NO[ a ZPTPSaY Z\P[ aNaPUZ[ MVZZPS 퐒PeS cVTWaUPeZ PU ROVde IZSaUd Z[a[e cV\Y[.

DeMeUdaU[Z YeTV]ed [Oe caU. [V MedeYaS cV\Y[, aUd PSaPU[PMMZ MPSed a TV[PVU MVY YeTaUd (YeTaUd

OeaYPUN ^aZ OeSd VU FebY\aY` 6, 2019). ROVde IZSaUd ZeeRZ [V OeSd ]aYPV\Z MVZZPS M\eS. cVTWaUPeZ
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SPabSe MVY WYeZeU[ aUd M\[\Ye daTaNeZ [V Z[a[eᱞV^Ued VY VWeYa[ed MacPSP[PeZ aUd WYVWeY[` aZ ^eSS aZ

MVY V[OeY OaYTZ. CVTWSaPU[, S[a[e VMROVde IZSaUd ]. COe]YVU CVYW, NV. PCᱞ2018-4716 (RI.

S\WeY. C[. 2018). ROVde IZSaUd ZeeRZ, aTVUN V[OeY YeSPeM, cVTWeUZa[VY` aUd W\UP[P]e daTaNeZ,

aUd aba[eTeU[ VMU\PZaUceZ \UdeY Z[a[e Sa^ (ZWecP퐒caSS` W\bSPc U\PZaUce, Z[YPc[ SPabPSP[` MVY MaPS\Ye

[V ^aYU, Z[YPc[ SPabPSP[` MVY deZPNU deMec[, UeNSPNeU[ deZPNU deMec[, UeNSPNeU[ MaPS\Ye [V ^aT,

[YeZWaZZ, PTWaPYTeU[ VM W\bSPc [Y\Z[ YeZV\YceZ aUd Z[a[e EU]PYVUTeU[aS RPNO[Z Ac[ᱞEX\P[abSe

ReSPeM Ac[PVU). TV da[e, [OPZ PZ [Oe VUS` cSPTa[e cOaUNe daTaNe Sa^Z\P[ bYV\NO[ b` a S[a[e aZ

VWWVZed [V a T\UPcPWaSP[`. TOe WaY[PeZ aYe c\YYeU[S` a^aP[PUN [Oe cV\Y[ᱣZ decPZPVU VU YeTaUd.

c. BaS[PTVYe ]. BP

IU J\S` 2018, [Oe Ma`VY aUd CP[` CV\UcPS VM BaS[PTVYe, ^P[O SOeY EdSPUN aZ V\[ZPde

cV\UZeS, bYV\NO[ Z\P[ PU MaY`SaUd Z[a[e cV\Y[ aNaPUZ[ ]aYPV\Z MVZZPS M\eS cVTWaUPeZ. SPTPSaY [V SaU

Ma[eV aUd ROVde IZSaUd, BaS[PTVYe aSSeNed [Oa[ [OYV\NO DeMeUdaU[Zᱣ e_[Yac[PVU, WYVd\c[PVU,

WYVTV[PVU, aUd ZaSe VM MVZZPS M\eSZ, DeMeUdaU[Z cVUceaSed [Oe OaaaYdZ VM [OePY WYVd\c[Z aUd

dPZZeTPUa[ed PUMVYTa[PVU PU[eUded [V TPZSead cVUZ\TeYZ, c\Z[VTeYZ, aUd YeN\Sa[VYZ YeNaYdPUN [Oe

RUV^U aUd MVYeZeeabSe YPZRZ VM cSPTa[e COaUNe ca\Zed b` [OePY WYVd\c[Z. CVTWSaPU[ a[ 116, .MV`VY

aUd CP[` CV\UcPS VMBaS[PTVYe [. BF, NV. 24ᱞCᱞ18ᱞ004219 (Md. CPY. C[. ZOSS). ASSeNed daTaNeZ

PUcS\de TVYe Ze]eYe aUd MYeX\eU[ Z[VYTZ aUd MSVVdZ, PUcYeaZed Zea Se]eS, Oea[ ^a]eZ, dYV\NO[Z, aUd

OaYTZ [V W\bSPc OeaS[O. BaS[PTVYe PZ ZeeRPUN cVTWeUZa[VY` aUd W\UP[P]e daTaNeZ, aUd eX\P[abSe

YeSPeM aTVUN V[OeY YeTedPeZ MVY W\bSPc U\PZaUce, WYP]a[e U\PZaUce, Z[YPc[ SPabPSP[` MaPS\Ye [V ^aYU,

Z[YPc[ SPabPSP[` deZPNU, deMec[, UeNSPNeU[, deZPNU deMec[, UeNSPNeU[ MaPS\Ye [V ^aYU, [YeZWaZZ, aUd

[PVSa[PVUZ VMSᱢ_ᱢSa]a`S_UdᱣZ CVUZ\TeY PYV[ec[PVU A. c[ De퐒UdaU[Z YeTV]ed [Oe [77$ [V MedeYaS cV\Y[,

aUd BaS[PTVYe MPSed a TVPPVS': MVY PᱢcUᱢTUd.
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d. PacP퐒c CVaZ[ FedeYa[PVU VMFPZOeYTeU ᱣ5 AZZVcPa[PVU ]. COe]YVU

IU NV]eTbeY 2018, a 퐒ZOPUN PUd\Z[Y` [Yade aZZVcPa[PVU YeWYeZeU[ed b` SOeY EdSPUN 퐒Sed a

cSPTa[e daTaNeZ Z\P[ aNaPUZ[ MVZZPS M\eS cVTWaUPeZ PU CaSPMVYUPa Z[a[e cV\Y[. TOe [Yade NYV\W PZ

YeS`PUN VU CaSPMVYUPa Z[a[e U\PZaUce aUd WYVd\c[Z SPabPSP[` Sa^ [V OVSd [Oe DeMeUdaU[Z SPabSe MVY

cSVZ\YeZ [V cYab 퐒ZOeYPeZ ca\Zed b` cSPTa[e cOaUNe. PacPMPc CVaZ[ FedeYa[PVU VM FPZOeYTeU ᱣZ

AZZVcPa[PVU ]. COe]YVU CVYW, NV. (EGGᱞ18671285 (CaS. S\WeY. C[. 2018). SWecP퐒caSS`, PSaPU[PMMZ.

aZZeY[ [Oa[ ^aYTPUN VceaU [eTWeYa[\YeZ ca\Zed b` cSPTa[e cOaUNe Oa]e Sed [V aU PUcYeaZe PU a

WSaUR[VU ZWecPeZ, PZe\dV-TᱢMa]cOPa, YeZWVUZPbSe MVY ca\ZPUN ᱦaTUeZPc ZOeSS퐒ZO WVPZVUPUNᱧ [OYV\NO

[Oe YeSeaZe VM [Oe [V_PU dVTVPc acPd. PSaPU[PMMZ ZeeR cVTWeUZa[VY` aUd W\UP[P]e daTaNeZ, aUd

eX\P[abSe YeSPeM. IU DeceTbeY 2018, DeMeUdaU[Z YeTV]ed [Oe caZe [V MedeYaS cV\Y[, aUd [Oe caZe

^aZ aZZPNUed [V J\dNe COOabYPa ^OV YeTaUded SaU Ma[eV MYVT MedeYaS [V Z[a[e cV\Y[.

6. BV\SdeY CV\U[` ]. S\UcVY EUeYN]

IU AWYPS 2018, [OYee CVSVYadV SVcaS NV]eYUTeU[ eU[P[PeZᱞ[Oe CP[` VM BV\SdeY aUd [Oe

CV\U[PeZ VM BV\SdeY aUd SaU MPN\eSᱞ퐒Sed Z\P[ aNaPUZ[ MVZZPS M\eS cVTWaUPeZ ZeeRPUN daTaNeZ

aUd V[OeY YeSPeM MVY [Oe cVTWaUPeZᱣ YVSe PU ca\ZPUN cSPTa[e cOaUNe. O\[ZPde cV\UZeS PUcS\deZ [Oe

HaUUVU La^ FPYT, EaY[ORPNO[Z IU[eYUa[PVUaS, aUd [Oe NPZRaUeU CeU[eY. PSaPU[PMMZ bYV\NO[ cSaPTZ

\UdeY W\bSPc aUd WYP]a[e U\PZaUce, [YeZWaZZ, [Oe CVSVYadV CVUZ\TeY PYV[ec[PVU Ac[, aUd cP]PS

cVUZWPYac`. AZ a TeaUZ [V addYeZZ Q\YPZdPc[PVUaS aUd dPZWSaceTeU[ PZZ\eZ, PSaPU[PMMZ Z[a[ed [Oe

MVSSV^PUN:

[PSaPU[PMMZ] dV UV[ ZeeR [V PTWVZe SPabPSP[`, YeZ[YaPU VY PU[eYMeYe ^P[O DeMeUdaU[Z
abPSP[` [V WaY[PcPWa[e PU W\bSPc deba[eZ abV\[ cSPTa[e cOaUNe, VY V[OeY^PZe PU[eYMeYe
^P[O DeMeUdaU[Zᱧ ZWeecO. . . [aUd] dV UV[ ZeeR [V eUQVPU aU` VPS aUd NaZ VWeYa[PVUZ
VY ZaSeZ PU [Oe S[a[e VM CVSVYadV, VY eSZe^OeYe, VY [V eUMVYce eTPZZPVUZ cVU[YVSZ VM
aU` RPUd. PSaPU[PMMZ dV UV[ ZeeR daTaNeZ VY aba[eTeU[ YeSPeM MVY PUQ\YPeZ [V VY
Vcc\YYPUN VU MedeYaS SaUdZ. PSaPU[PMMZ dV UV[ ZeeR daTaNeZ VY aU` YeSPeM baZed VU
aU` ac[P]P[` b` DeMeUdaU[Z [Oa[ cV\Sd be cVUZPdeYed SVbb`PUN VY We[P[PVUPUN VM
MedeYaS, Z[a[e VY SVcaS NV]eYUTeU[Z.
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CVTWSaPU[ a[ 123, CS`. VMBV\SdeY ]. S\UcVY EUeYN` IUc, NV. 20180V030349 (CVSV. D. C[. 2018).

DeMeUdaU[Z YeTV]ed [Oe caZe [V MedeYaS cV\Y[, aUd PSaPU[PMMZ TV]ed [V YeTaUd. ReTaUd OeaYPUN PZ

ZcOed\Sed MVY Ma` 30, 2019.

2. LaUaP/[IZ \'Ma\ᱢc퐒\ᱣcTS �V\Y 3 ca\ZaS/cY\d (aU! dPZTPZZcUᱣWM[aPaaaᱣNN퐒 ᱣcSNa'aaa:

DeMeUdaU[ MVZZPS M\eS cVTWaUPeZ. Oa]e \UP]eYZaSS` YeTV]ed [OeZe Sa^Z\P[Z [V MedeYaS cV\Y[,

aS[OV\NO VUe Sa^Z\P[ᱞbYV\NO[ b` [Oe CP[` VMNe^ YVYRᱞ^aZ VYPNPUaSS` 퐒Sed PU MedeYaS cV\Y[.

TOYee VM[OeZe caZeZ Oa]e beeU dPZTPZZed b` MedeYaS cV\Y[Z, aUd aYe c\YYeU[S` VU aWWeaS beMVYe [Oe

SecVUd aUd NPU[O CPYc\P[Z. OUe caZe OaZ beeU Z[a`ed WeUdPUN [Oe V\[cVTe VM [Oe NPU[O CPYc\P[

aWWeaS.

a CPUTeURIaUd] BP

TOe cP[PeZ VM SaU FYaUcPZcV aUd OaRSaUd bYV\NO[ ZeWaYa[e Z[a[e W\bSPc U\PZaUce Sa^Z\P[Z

aNaPUZ[ BP, COe]YVU, CVUVcVPOPSSPWZ, E__VU MVbPS aUd SOeSS MVY daTaNeZ ca\Zed b` cSPTa[e

cOaUNe. CVTWSaPU[, (ᱧaOMUYT'a ]. RP5 NV[ 17ᱞ561370 (CaS. S\WeY. C[, SeW[, 19: 2017) (YeMeYeUcPUN

[Oe SaU FYaUcPZcV CVTWSaPU[); CVTWSaPU[, CaSWᱢbTPa ]. BP, NV. 174785889 (CaS. S\WeY. C[. SeW[.

19, 2017) (YeMeYeUcPUN [Oe OaRSaUd CVTWSaPU[). PSaPU[PMMZ YeX\eZ[ed YeSPeM PU [Oe MVYT VM aU

aba[eTeU[ M\Ud [V WYV]Pde MVY [Oe PUMYaZ[Y\c[\Ye UeceZZaY` [V adaW[ [V cSPTa[e PTWac[Z, Z\cO aZ Zea

Se]eS YPZe, aUd V[OeY YeSPeM. PSaPU[PMMZ aYN\ed [Oa[ DeMeUdaU[Z WYVTV[ed [Oe \Ze VMMVZZPS M\eSZ deZWP[e

bePUN a^aYe [Oa[ [OePY \Ze ^V\Sd ca\Ze Ze]eYe cSPTa[e cOaUNe, aUd [Oa[ OaYTZ ^V\Sd be

ca[aZ[YVWOPc. DeMeUdaU[Z YeTV]ed [Oe caZe [V MedeYaS cV\Y[, aUd J\dNe ASZ\W VM [Oe NVY[OeYU

DPZ[YPc[ VMCaSPMVYUPa deUPed [Oe cP[PeZᱧ TV[PVU MVY YeTaUd. J\dNe ASZ\W OeSd [Oa[ [Oe Sa^Z\P[ ^aZ

ᱦUeceZZaYPS` NV]eYUed b` MedeYaS cVTTVU Sa^ᱧ aUd [Oa[ ᱦa Wa[cO^VYR VM퐒M[` dPMMeYeU[ aUZ^eYZ [V

[Oe ZaTe M\UdaTeU[aS NSVbaS PZZ\e ^V\Sd be \UWOYRabSe.ᱧ CaSPMVYUPa ]. BP, 2018 U.S. DPZ[.



27-CV-21-6320 Filed in District Court
State of Minnesota
5/7/2021 1:59 PM

LEXIS 32990, a[ *5, 10 (ND. CaS, Feb. 27, 2018). PSaPU[PMMZ [OeU 퐒Sed aU aTeUded cVTWSaPU[,

^OPcO PUcS\ded a MedeYaS W\bSPc U\PZaUce cSaPT, aUd DeMeUdaU[Z TV]ed [V dPZTPZZ.

AM[eY OVSdPUN a cSPTa[e ZcPeUce [\[VYPaS8 aUd VYaS aYN\TeU[ VU [Oe TV[PVU [V dPZTPZZ, J\dNe

ASZUW dPZTPZZed [Oe cVUZVSPda[ed caZe. CP[` VMOaRSaUd ]. BPP.L.C., 325 F. S\WW. 3d 1017, 1019

(N.D. CaS. 2018). TOe cV\Y[ OeSd [Oa[ATeYPccT ESec[YPc PV^eY PZ aUd KP]aSa'UaᱣZ dPZWSaceTeU[ Y\Se

aWWSPed e]eU [OV\NO PSaPU[PMMZᱣ cSaPTZ ^eYe MVc\Zed VU WYVd\ceY YeZWVUZPbPSP[` Ya[OeY [OaU VU

eTPZZPVUZ cVU[YVS. Id. a[ 1024 (ᱦIM aU VPS WYVd\ceY caUUV[ be Z\ed \UdeY [Oe MedeYaS cVTTVU Sa^

MVY [OePY V^U eTPZZPVUZ, a MVY[PVYP [Oe` caUUV[ be Z\ed MVY ZVTeVUe eSZeᱣZ.ᱧ). TOe cV\Y[ aSZV

NYV\Uded P[Z OVSdPUN PU [Oe dVc[YPUe VM ZeWaYa[PVU VMWV^eYZ aUdQ\dPcPaS YeZ[YaPU[, 퐒UdPUN [Oa[:

PSaPU[PMMZᱧ cSaPTZ. . . [OV\NO WSed aZ Z[a[eᱞSa^ cSaPTZ, deWeUd VU a NSVbaS
cVTWSe_ VM NeVWO`ZPcaS ca\Ze aUd eMMec[ PU]VS]PUN aSS Ua[PVUZ. . . I[ deTaUdZ [V be
NV]eYUed b` aZ \UP]eYZaS a Y\Se. . . NV]eYUed b` MedeYaS cVTTVU Sa^. . . CVUNYeZZ
OaZ ]eZ[ed PU [Oe EPA [Oe WYVbSeT VM NYeeUOV\Ze NaZeZ aUd OaZ NP]eU P[ WSeUaY`
a\[OVYP[` [V ZVS]e [Oe WYVbSeT a[ [Oe WVPU[ VM eTPZZPVUZ. . . beca\Ze WSaPU[PMMZᱢ
U\PZaUce cSaPTZ ceU[eYed VU deMeUdaU[Zᱣ WSaceTeU[ VM MVZZPS M\eSZ PU[V [Oe 퐓V^ VM
PU[eYUa[PVUaS cVTTeYce. aUd beca\Ze MVYePNU eTPZZPVUZ aYe V\[ VM [Oe EPA aUd
CSeaU APY Ac['Z YeacO, [Oe CSeaU APY Ac[ dPd UV[ UeceZZaYPS` dPZWSace WSaPU[PMMZᱣ
MedeYaS cVTTVU Sa^ cSaPTZ. Ne]eY[OeSeZZ, [OeZe cSaPTZ aYe MVYecSVZed b` [Oe Ueed
MVY MedeYaS cV\Y[Z [V deMeY [V [Oe. SeNPZSa[P]e aUd e_ec\[P]e bYaUcOeZ ^OeU P[ cVTeZ
[V Z\cO PU[eYUa[PVUaS WYVbSeTZ. . . X\eZ[PVU VM OV^ [V aWWYVWYPa[eS` baSaUce [OeZe
^VYSd^Pde UeNa[P]eZ- aNaPUZ[ [Oe ^VYSd^Pde WVZP[P]eZ VM [Oe. eUeYN` P[ZeSM, aUd VM
OV^ [V aSSVca[e [Oe WS\ZeZ aUd TPU\ZeZ aTVUN [Oe Ua[PVUZ VM[Oe ^VYSd, deTaUd [Oe
e_WeY[PZe VM V\Y eU]PYVUTeU[aS aNeUcPeZ, V\Y dPWSVTa[Z, V\Y E_ec\[P]e, aUd a[ SeaZ[
[Oe SeUa[e. V\PZaᱢaS'PYc Z\P[Z PU \ :U'PV\Z UUP[ed WaSeZ; Q\dPcPaS dPZ[YPc[Z YeNaYdPUN
cVUd\c[ ^VYSd^Pde aYe MaY SeZZ SPReS` [V ZVS]e [Oe WYVbSeT aUd, PUdeed, cV\Sd
PU[eYMeYe ^P[O YeacOPUN a ^VYSd^Pde cVUZeUZ\Z.

Id. a[ 1017, 21, 24ᱞ26. FPaOSPPMMZ aWWeaSed [V [Oe NPU[O CPYc\P[. BYPeMPUN PZ e_Wec[ed [V be cVTWSe[e

PU eaYS` Ma` 2019.

Z). CP[` QMNe^ YVYR ]. BP

SS
Sed [V NSVbaS ^aYTPUN aUd VceaU YPZe aUd ^PSS cVU[PU\e [V dV ZV aUd [Oa[ e]eU[\aSS` [Oe Ua]PNabSe ^a[eYZ VM [Oe
YVPSed NPZ[¢ ^ PSS PPSSSᱢPS[S[,ᱢ \WVU OaRSaUd aUd NPSSSTE'LSPSR,P"eC\1e)
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IU JaU\aY` 2018, Ne^YVYR CP[` 퐒Sed Z\P[ PU MedeYaS cV\Y[ aNaPUZ[ 퐒]e MVZZPS M\eS cVTWaUPeZ

MVY daTaNeZ aUd eX\P[abSe YeSPeM, aZZeY[PUN W\bSPc U\PZaUce, WYP]a[e U\PZaUce, aUd [YeZWaZZ cSaPTZ

\UdeY Ne^ YVYR S[a[e Sa^. CVTWSaPU[ a[ P, 63. CP[` VMNe^ YVYR ]. BP, NV. 1:18-c]ᱞ00182ᱞJFK

(S.D.N.Y. 2018). O\[ZPde cV\UZeS PUcS\deZ HaNeUZ BeYTaU aUd SeeNeY WePZZ. TOe cV\Y[ NYaU[ed

deMeUdaU[Zᱣ TV[PVU [V dPZTPZZ, eZZeU[PaSS` adVW[PUN [Oe YeaZVUPUN VM J\dNe ASZ\W PU CP[` VM

OaRSaUd ]. BP deZcYPbed abV]e. J\dNe KeeUaU Z[a[ed:

[R]eNaYdSeZZ VM [Oe TaUUeY PU ^OPcO [Oe CP[` MYaTeZ P[Z cSaPTZ. . . [Oe CP[` PZ
ZeeRPUN daTaNeZ MVY. . . NYeeUOV\Ze NaZ eTPZZPVUZ, aUd UV[ VUS` [Oe WYVd\c[PVU VM
DeMeUdaU[Zᱣ MVZZPS M\eSZ. . . PM e]eY a WYVbSeT cYPed V\[ MVY a \UPMVYT aUd

cVTWYeOeUZP]e ZVS\[PVU, P[ PZ [Oe NeVWO`ZPcaS WYVbSeT deZcYPbed b` [Oe cVTWSaPU[Z.

CP[` VMNY. ]. BP, 325 F. S\WW. 3d 466, 472 (S.D.N.Y. 2018). PSaPU[PMM Ne^ YVYR CP[` aWWeaSed

[V [Oe SecVUd CPYc\P[. BYPe퐒UN PZ UV^ cVTWSe[ed.

0. KPUN CV\U[` ]. COe]YVU

IU Ma` 2018, KPUN CV\U[`, ^P[O V\[ZPde cV\UZeS MYVT HaNeUZ BeYTaU, MPSed Z\P[ PU

WaZOPUN[VU Z[a[e cV\Y[ aNaPUZ[ 퐒]e MVZZPS M\eS cVTWaUPeZ MVY W\bSPc U\PZaUce aUd [YeZWaZZ.

CVTWSaPU[ a[ PP, KPUN C132. 12. BP, 2:18-c]ᱞ00758-RSL (WaZO. S\WeY. C[. 2018). PSaPU[PMMZ ZV\NO[

cVTWeUZa[VY` daTaNeZ aUd [Oe eZ[abSPZOTeU[ VM aU aba[eTeU[ M\Ud [V Wa` MVY a cSPTa[e cOaUNe

adaW[a[PVU WYVNYaT. DeMeUdaU[Z YeTV]ed [Oe caZe [V MedeYaS cV\Y[, aUd [OeU TV]ed MVY dPZTPZZaS.

PSaPU[PMM TV]ed MVY aUd ^aZ NYaU[ed a Z[a` \U[PS [Oe NPU[O CPYc\P[ PZZ\eZ P[Z decPZPVU PU CP[` VM

OaRSaUd ]. BP. TOe Z[a` PZ c\YYeU[S` PU WSace.

B. S[a[e A[[VYUe`Z GeUeYaS [aRPUN a PVZP[PVU VU CSPTa[e COaUNe LP[PNa[PVU

Se]eYaS Z[a[e A[[VYUe`Z GeUeYaS Oa]e 퐒Sed aTPc\Z bYPeMZ PU Ma]VY VM PSaPU[PMMZ bYPUNPUN

cSPTa[e daTaNeZ cSaPTZ. FVY e_aTWSe, PU CP[` VMNe^ YVYR ]. BP, A[[VYUe`Z GeUeYaS UUdeY^VVd

(NY), BeceYYa (CA), RacPUe (DC), FYeZO (MD), GYe^aS (NJ), RVZeUbS\T (0R), KPOUaY[PU (RI),
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DVUV]aU (VT), aUd FeYN\ZVU (WA) ZPNUed aU aTPc\Z PU Z\WWVY[ VM Ne^ YVYR CP[`ᱣZ cSaPT.9 IU

Z\WWVY[ VM [Oe MVZZPS M\eS cVTWaUPeZ ^eYe A[[VYUe`Z GeUeYaS MaYZOaSS (AL), R\[SedNe (AR),

CVMMTaU (CO), CaYY (GA), FPZOeY (IL), HPSS (IN), ScOTPd[ (KS), LaUdY` (LA), Pe[eYZVU (NE),

H\U[eY (OK), WPSZVU (SC), Pa_[VU (TX), Re`eZ (UT), MVYYPZe` (WV), ScOPTeS (W8), aUdMPcOaeS

(WY).10 IU OaRSaUd ]. BP, A[[VYUe`Z GeUeYaS BeceYYa (CA), GYe^aS (NJ), aUd FeYN\ZVU (WA)

Z\WWVY[ed [Oe PSaPU[PMMZ.11 IU Z\WWVY[ VM[Oe MVZZPS M\eS cVTWaUPeZ ^eYe [Oe ZaTe NYV\W VMA[[VYUe`Z

GeUeYaS ^OV Z\WWVY[ed [OeT PU Ne^ YVYR CP[` ]. BP.12

IU [Oe caZeZ UV^ VU aWWeaS, A[[VYUe`Z GeUeYaS cVU[PU\e [V ^ePNO PU. OU JaU\aY` 29, 2019,

Ze]eYaS A[[VYUe`Z GeUeYaSᱞBeceYYa (CA), FYeZO (MD), GYe^aS (NJ), JaTeZ (NY), RVZeUbS\T

(OR), NeYVUOa (RI), DVUV]aU (VT), NeYVUOa (RI), aUd FeYN\ZVU (WA)ᱞᱞ퐒Sed aU aTPc\Z bYPeM PU

[Oe NPU[O CPYc\P[ PU Z\WWVY[ VM YeTaUd PU SaU Ma[eV ] COe]YVU.ᱦ OU MaYcO 20, 2019, [Oe ZaTe

NYV\W VM A[[VYUe`Z GeUeYaS QVPUed b` A[[VYUe`Z GeUeYaS TVUN (CT), ESSPZVU (MN), aUd RacPUe

(DC) 퐒Sed aU aTPc\Z bYPeM PU [Oe NPU[O CPYc\P[ PU Z\WWVY[ VM WSaPU[PMMZ PU CP[`VMOaRSaUd ] BP.

H. PV[eU[PaS CSaPTZ ANaPUZ[ FVZZPS F\eS CVTWaUPeZ UUdeY MPUUeZV[a La^

9 See CP[` VM Ne^ YVYR 1:. HP, COLUMBIA UNIVERSITY SABIN CENTER FOR CLIMATE CHANGE LAW,
O[[W://cSPTa[ecaZecOaY[.cVT/caZe/cP[`ᱞUe^ᱞ`VYR-V-bWᱞWSc! (SaZ[ VPZP[ed JaU 1, 2018) (dPZc\ZZPUN Z[a[e aTPc\Z bYPeM
aZZeY[PUN [Oa[ [Oa[ [Oe dPZ[YPc[ cV\Y[ᱣZ YeaZVUPUN ^aZ PUcVUZPZ[eU[ ^P[O Z[a[eZᱣ a\[OVYP[` [V addYeZZ eU]PYVUTeU[aS OaYTZ
aUd [Oa[ [Oe CP[`ᱣZ cSaPTZ ^eYe UV[ dPZWSaced b` MedeYaS cVTTVU Sa^ VY baYYed b` [Oe CSeaU APY Ac[).
1" See Pd. (Z[a[e aTPc\Z bYPeM PU Z\WWVY[ VMTV[PVU [V dPZTPZZ ZPNUed b` 퐒M[eeU Z[a[eZ, ^OPcO aYN\ed [Oa[ cSaPTZ YaPZed
UVUQ\Z[PcPabSe WVSP[PcaS X\eZ[PVUZ, QeVWaYdPaed [Oe U.S.'Z Z`Z[eT VM cVVWeYa[P]e MedeYaSPZT, [OYea[eUed e_[Ya[eYYP[VYPaS

Pᱢ[퐒e[PaPP\aᱢe aUd "\ZPUN JPUaPPaaUP[P PUd, PdeT? b,ᱢ[ᱢ[ᱢ퐓QPS\Pᱢ: PVU) TOe Z[a[eZ N\PZe aYN\ed [Oa[ KYPZ[a? Z[a[\[e; P[Z-PP [PPWWPQe[d
MedeYaS cVTTVU Sa^.
11 See CP[` VM OaRSaUd ]. BP, COLUMBIA UNWERSITY SABIN CENTER FOR CLIMATE CHANGE LAW
O[[W://cSPTa[ecaZecOaY[.cVT/caZe/WeVWSeZ[a[e`caSPMVYUPa-]ᱞbW-W1cᱞVaR1aUd/ (SaZ[ ]PZP[ed JaU. 1, 2018).
12 See Pd.
B See CV\U[` VM SaU Ma[eV ]. COe]YVU, COLUMBIA UNIVERSITY SABIN CENTER FOR CLIMATE CHANGE LAW
OPPW:'K'SPU_L_[L_ᱦ.:;1e-\_ᱢ\.:SP[:aMcVT'[\_cᱣc^[[UM;YZ^]UPUPaZ^_�PaP^UUSUTaW'(PUZ[ \ P_P[P\P IU: T, 301ᱢ?)(:\ᱢNUPUNSO\P TPUeᱦ 31

PZ UV[ ^aYYaU[ed beca\Ze [Oe CSeaU APY Ac[ PZ a TVdeS VMcVVWeYa[P]e MedeYaSPZT).
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TOPZ PaY[ dPZc\ZZeZ WV[eU[PaS cSaPTZ [Oe MPUUeZV[a A[[VYUe` GeUeYaS cV\Sd bYPUN aNaPUZ[ MVZZPS

M\eS cVTWaUPeZ MVY cSPTa[e cOaUNeᱞYeSa[ed daTaNeZ PU MPUUeZV[a. TOe cSaPTZ dPZc\ZZed beSV^

PUcS\de cVUZ\TeY WYV[ec[PVU cSaPTZ (PYe]eU[PVU VMCVUZ\TeY FYa\d Ac[, UUSa^M\S TYade PYac[PceZ

Ac[, FaSZe S[a[eTeU[ PU Ad]eY[PZPUN Ac[, UUPMVYT DeceW[P]e TYade PYac[PceZ Ac[, aUd aU[P[Y\Z[

cSaPTZ), WYVd\c[ SPabPSP[` cSaPTZ (deZPNU deMec[ aUd MaPS\Ye [V ^aYU), aUd cVTTVU Sa^ cSaPTZ

(W\bSPc U\PZaUce, WYP]a[e U\PZaUce, [YeZWaZZ aUd Z[YPc[ SPabPSP[` MVY abUVYTaSS` daUNeYV\Z ac[P]P[PeZ),

dYa^PUN VU [Oe ScZ^UZ SeaYUed MYVT [Oe WeUdPUN cSPTa[e daTaNeZ Sa^Z\P[Z deZcYPbed abT c. TOPZ

PaY[ aSZV dPZc\ZZeZ [Oe Z[a[\[eZ VM SPTP[a[PVUZ YeSe]aU[ [V [OeZe cSaPTZ.

A [OYeZOVSd PZZ\e [Oa[ PZ YeSe]aU[ [V Ze]eYaS VM [Oe WV[eU[PaS cSaPTZ PZ RUV^SedNe VMOaYT

b` [Oe MVZZPS M\eS cVTWaUPeZ. FVY PUZ[aUce, a d\[` [V ^aYU cVUZ\TeYZ VM a YPZR aZZVcPa[ed ^P[O a

WYVd\c[ aYPZeZ ^OeYe a TaU\Mac[\YeY ᱦRUe^ VY ZOV\Sd Oa]e RUV^U abV\[ aU aSSeNed deMec[ VY

daUNeY, aUd ZOV\Sd Oa]e YeaZVUabS` MVYeZeeU [Oa[ [Oe deMec[ VY daUNeY ^V\Sd ca\Ze PUQ\Y`.ᱧ BSVcR

]. TV`V[aMV[VY CVYW, 5 F. S\WW. 3d 1047 (D. MPUU. 2014) (cP[PUN See퐓aSd ]. CYV^U, CVYR, (5ᱣ: SeaS

Ca, 779 F. S\WW. 461 , 464 (D. MPUU. 1991); HaYTVU CVU[Yac[ GSaaPUN, IUc. ].11Pbb`-0^eUZᱞFVYd

Ca, 493 N.W.2d 146, 151 (MPUU. C[. AWW. 1992)). LPRe^PZe, [Oe MPUUeZV[a UUSa^M\S TYade

PYac[PceZ Ac[ (ᱦUTPAᱧ) WYV]PdeZ [Oa[ ᱦ[U]V WeYZVU ZOaSS, PU cVUUec[PVU ^P[O [Oe ZaSe VM

TeYcOaUdPZe, RUV^PUNS` TPZYeWYeZeU[, dPYec[S` VY PUdPYec[S`, [Oe [Y\e X\aSP[`, PUNYedPeU[Z VY VYPNPU

VMZ\cO TeYcOaUdPZe.ᱧ MPUU. S[a[. � 325D.13.

TOe MVZZPS 퐒PeS PUd\Z[Y` OaZ beeU a^aYe VM [Oe YPZRZ aZZVcPa[ed ^P[O [OePY WYVd\c[Z MVY

decadeZ. AZ eaYS` aZ 1954, MVZZPS M\eS cVTWaUPeZ ^eYe cVUd\c[PUN YeZeaYcO. PU[V [Oe eMMec[Z VM (302

PU [Oe a[TVZWOeYeᱞV]eY [Oe `eaYZ, cVTWaU` ZcPeU[PZ[Z W\bSPZOed U\TeYV\Z WeeYᱞYe]Pe^ed Z[\dPeZ

SPURPUN MVZZPS M\eS cVUZ\TW[PVU [V PUcYeaZeZ PU a[TVZWOeYPc C02. See BYPeM MVY CeU[eY MVY CSPTa[e

IU[eNYP[` e[ a1. aZ ATPcP C\YPae S\WWVY[PUN PSaPU[PMMZ, CV\U[` VMSaU Ma[eV V. COe]YVU CVYW, NV.
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18-15499 a[ 3 (9[O CPY. 2019). TOe daUNeYZ VM e_ceZZ C03 Se]eSZ aUd [OePY PTWac[Z VU NSVbaS

cSPTa[eᱞPUcS\dPUN YPZPUN Zea Se]eSZᱞ^eYe dPZc\ZZed d\YPUN a 1959 We[YVSe\T PUd\Z[Y`

Z`TWVZP\T. Id. a[ 4ᱞ5. B` 1965, [Oe WYeZPdeU[ VM [Oe ATeYPcaU Pe[YVSe\T IUZ[P[\[e ^aYUed [Oa[

MVZZPS M\eSZ ^V\Sd ca\Ze ca[aZ[YVWOPc NSVbaS ^aYTPUN b` [Oe eUd VM [Oe ceU[\Y`. Id. a[ 5ᱞ6. TOeZe

dPYe ^aYUPUNZ ^eYe cVU퐒YTed aNaPU aUd aNaPU b` ZcPeU[P퐒c Z[\d`, T\cO VM P[ M\Uded aUd WYeZeU[ed

b` [Oe VPS PUd\Z[Y`, ^OPcO Sed YeZeaYcO eMMVY[Z. Id. a[ 6ᱞ8. TOe YPZRZ VM MVZZPS M\eS cVTb\Z[PVU,

a[TVZWOeYPc C02, aUd cSPTa[e cOaUNe ^eYe WYeZeU[ed aZ \UeX\P]VcaS b` [Oe VPS PUd\Z[Y` PU [Oe Sa[e

1970Z aUd eaYS` 19805- Id. a[ 9ᱞ16.

B` 1988, OV^e]eY, TeTbeYZ VM[Oe VPS PUd\Z[Y` beNaU [V cVUd\c[ a cVVYdPUa[ed, WYVac[P]e

eMMVY[ [V eTWOaZPae \UceY[aPU[` PU ZcPeU[P퐒c cVUcS\ZPVUZ YeNaYdPUN MVZZPS M\eS cVTb\Z[PVU aUd

NSVbaS ^aYTPUNᱞaSS ^OPSe ZPT\S[aUeV\ZS` YecVNUPaPUN a Ueed MVY [Oe cVYWVYa[PVUZ [V WYeWaYe MVY

[Oe ca[aZ[YVWOPc cOaUNeZ [Oa[ ^V\Sd be bYV\NO[ abV\[ b` cSPTa[e cOaUNe. Id. a[ 18ᱞ20. AZ WaY[ VM

[Oe ᱦGSVbaS CSPTa[e CVaSP[PVU,ᱧ DeMeUdaU[Z PUZPZ[ed [Oa[ cSPTa[e cOaUNe ^aZ ca\Zed b` Ua[\YaS

a[TVZWOeYPc 퐓\c[\a[PVUZ aUd [Oa[ [Oe O\TaU PTWac[ ^aZ TPUPTaS. Id. a[ 20. DeMeUdaU[Z [VVR WaY[

PU a caTWaPNU [V cVUM\Ze [Oe W\bSPc, caZ[ dV\b[ \WVU [Oe ]eYacP[` VM ZcPeU[P퐒c cVUZeUZ\Z, aUd

a[[acRed [Oe UV[PVU [Oa[ cSPTa[e cOaUNe P[ZeSM^V\Sd YeZ\S[ PU ZPNUPMPcaU[ OaYT. Id. a[ 22. DeMeUdaU[Z

ZWeU[ TPSSPVUZ VM dVSSaYZ Wa`PUN ZcPeU[PZ[Z aUd [OPYd WaY[` VYNaUPaa[PVUZ [V WYVTV[e cVU[YaYPaU aUd

TPZSeadPUN [OeVYPeZ [V [Oe W\bSPc. Id. a[ 26ᱞ28. ASS [Oe WOPSe, DeMeUdaU[Z [VVR deSPbeYa[e Z[eWZ [V

WYV[ec[ [OePY V^U aZZe[Z MYVT [Oe cSPTa[e PTWac[Z [Oe` Oad W\bSPcS` dPZcYedP[ed. Id. a[ 30.

TOe YeTaPUdeY VM [OPZ PaY[ e]aS\a[eZ ca\ZeZ VM ac[PVU \UdeY MPUUeZV[a Sa^ [Oa[ cV\Sd be

bYV\NO[ aNaPUZ[ MVZZPS M\eS cVTWaUPeZ MVY cSPTa[e-YeSa[ed daTaNeZ PU MPUUeZV[a.

A. CVUZ\TeY PYV[ec[PVU CSaPTZ
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MPUUeZV[a Sa^ cVdP퐒eZ a bYVad YaUNe VM cVUZ\TeY WYV[ec[PVUZ PU [Oe PYe]eU[PVU VM

CVUZ\TeY FYa\d Ac[ (ᱦCFAᱧ), [Oe UUSa^M\S TYade PYac[PceZ Ac[ (ᱦUTPAᱧ), [Oe FaSZe S[a[eTeU[

PU Ad]eY[PZPUN Ac[ (ᱦFSAAᱧ), aUd [Oe UUPMVYT DeceW[P]e TYade PYac[PceZ Ac[ (ᱦUDTPAᱧ). IU [Oe

1990Z, [Oe S[a[e VM MPUUeZV[a aUd BS\e CYVZZ BS\e SOPeSd bYV\NO[ Z\P[ aNaPUZ[ [Oe [VbaccV

cVTWaUPeZ MVY ]PVSa[PVUZ VM [OeZe Z[a[\[eZ, ^OPcO YeZ\S[ed PU a $6.6 bPSSPVU Ze[[SeTeU[. T^V VM [Oe

cSPTa[e daTaNeZ Sa^Z\P[ZᱞPU CVSVYadV aUd PU MaY`SaUdᱞaSSeNe Z[a[\[VY` cVUZ\TeY WYV[ec[PVU

]PVSa[PVUZ.

TOe CFA MVYbPdZ ᱧ[퐓Oc ac[; YPZe. VY eTWSV`TeU[ b` (T` WeYZVU VPᱢaU` FYa\d. MaSZe WYe[eUZe,

MaSZe WYVTPZe, TPZYeWYeZeU[a[PVU, TPZSeadPUN Z[a[eTeU[ VY deceW[P]e WYac[Pce, ^P[O [Oe PU[eU[ [Oa[

V[OeYZ YeS` [OeYeVU PU cVUUec[PVU ^P[O [Oe ZaSe VM aU` TeYcOaUdPZe, ^Oe[OeY VY UV[ aU` WeYZVU OaZ

PU Mac[ beeU TPZSed, deceP]ed, VY daTaNed [OeYeb`. . .ᱧ MPUU. S[a[. � 325F.69, Z\bd. 1.14 TOe UTPA

WYV]PdeZ [Oa ᱦ[U]V WaYZ-aU ZOaSS, .U cVUUec[PVU ]. P[O [Oe 5;; c cM TeYcOaUdPZe, PYYP[a[e PUNS`

TPZYeWYeZeU[. dPYec[S` 01" PUdPYec[S`. [Oe [OPZ: X\aSP[`. PUNYedPeU[Z VY VYPNPU Tᱦ Z\cO TeYcOaUdPZe.ᱧ

MPUU. S[a[. � 3237.13. TOe F�AA WYVOPbP[Z a OYVUd YaUNe VM ad]eY[PZPUN aUd V[OeY ac[P]P[PeZ

deZPNUed [V ᱦPUcYeaZe [Oe cVUZ\TW[PVUᱦ (ᱢYY[SSc[ᱢcSSaS[S[PᱢP_'c [Oa[ ᱧ^U[aPU퐓 aUd Ta[eYPaS aZZeY[PVU,

YeWYeZeU[a[PVU, VY Z[Y\cTcT ad: [Oa[ ^OPcO ,Z \U[PSᱦ... aS\TPUa-[. \TS\\_TN _ . 퐒STᱧ. [Oa[

ᱢ4 TOe MPUUeZV[a S\WYeTe CV\Y[ OaZ Z[a[ed ᱦ[Oa[ [Oe CFA ZOV\Sd be SPbeYaSS` cVUZ[Y\ed PU Ma]VY VM WYV[ec[PUN
cVUZ\TeYZ aUd [Oa[ [Oe (TA YeMSec[ed "a cSeaY YeNPTe c WVSPc` eUcV\YaNPUN aNNYeZZP^ WYVZec\[PVU VM Z[a[\[VY`
\ [USaSSSUSS_ IᱣYcTSZZ (RU. (PU/(MS; HT 'HO' WPUNZ/2M PP[O/3Y SP]PUN/(S ,ST/ PYPT/] IUU/Y1/ᱢc'\\UᱣUS b3] S/aPP/aT\T
(T\T/c\Y PY\OᱢY [T\/1 IUUZ; 73ᱢ ᱦW[ \TTTL'UTH S. RFY S6?: S7? (2006) (cP[PUN I.) \ ᱧ\Pᱢ^ᱣTT; 603 \Y ᱢ3ᱣ :d 6-H; BᱣDR

(\XᱣITU (ᱢ1 AWW 19W) (cS\UN \MHᱢ 2' 1721/51) ,S/T'SᱢS_, IUc ; 551 N W 31400; 495400 bMPUU 100(1),); 511' MT (O\N 1..

WPSZVU & JaZVU ;\ GPSSTcY; SM/ᱢ\TU^Sᱢ\ T\P[PVU) (ᱧY/^ R\ IUUPUN Daa/PP^N^ WᱣIᱢMTa_/ M\ᱣaᱣPᱢMaP'aT'Yᱣ P/ᱢWᱣM<퐒QMS[ᱢUM/ᱢM^T'\
UUdeYMPUUeZU[a ᱣ3 CVUZ\TeY PYV[ec[PVU S[a[\[eZ, 25 WM. MITCHELL L. REV. 567, 590 (1999) (ᱦMPUUeZV[a cVUZ\TeY
WYV[ec[PVU Z[a[\[eZ WYeZeU[ VUe e_aTWSe PU^OPcO [Oe SeNPZSa[\Ye OaZ Tade a WVSPc` decPZPVU [V TaRe P[ eaZPeY [V Z\e MVY
a cVUZ\TeY WYV[ec[PVU ]PVSa[PVU [OaU P[ ^V\Sd be \UdeY [Oe cVTTVU Sa^. TOe SeNPZSa[\Ye dPd ZV b` YeSa_PUN [Oe

YeX\PYeTeU[ VM ca\Za[PVU . 3ᱣ).
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�325F.67. TOe UDTPA WYVOPbP[Z Ze]eYaS RPUdZ VMcVUd\c[, PUcS\dPUN TPZYeWYeZeU[PUN [Oe Z[aUdaYd,

X\aSP[`, VY NYade VM NVVdZ. MPUU. S[a[. � 3251144.15

TOe A[[VYUe` GeUeYaS PZ YeZWVUZPbSe MVY ᱦPU]eZ[PNa[[PUN] VMMeUZeZᱧ aUd ᱦaZZPZ[[PUN] PU

eUMVYceTeU ᱧ VM [Oe CFA, UTPA, aUd. [Oe FSAA. See MPUU. S[a[. � 8.31, Z\bd. 1. S[a[\[VY` Sa^

NP]eZ cSeaY a\[OVYP[` [V [Oe A[[VYUe` GeUeYaS [V ZeeR daTaNeZ aUd eX\P[abSe YeTedPeZ MVY CPA,

UTPA aUd FSAA ]PVSa[PVUZ, WYV]PdPUN [Oa[ ᱦ[P]U aU` ac[PVU bYV\NO[ b` [Oe a[[VYUe` NeUeYaS

W\YZ\aU[ [V [OPZ Zec[PVU, [Oe cV\Y[ Ta` a^aYd aU` VM [Oe YeTedPeZ aSSV^abSe \UdeY [OPZ

Z\bdP]PZPVU,ᱧ ^OPcO PUcS\de ᱦdaTaNeZ . . . cVZ[Z aUd dPZb\YZeTeU[Z, PUcS\dPUN cVZ[Z VM

PU]eZ[PNa[PVU aUd YeaZVUabSe a[[VYUe`ᱢZ MeeZ, aUd . . . V[OeY eX\P[abSe YeSPeMᱧ MPUU. S[a[. �

8.3S(3)(a).

AU` cSaPTZ \UdeY MPUUeZV[a cVUZ\TeY WYV[ec[PVU Z[a[\[eZ MVY cSPTa[eᱞYeSa[ed daTaNeZ

ZOV\Sd be bYV\NO[ b` [Oe A[[VYUe` GeUeYaS aZ a dPYec[ ac[PVU VU beOaSM VM [Oe Z[a[e, Ya[OeY [OaU a

Z\bYVNa[PVU ac[PVU VU beOaSM VMZ[a[e cP[PaeUZ. See S[a[e ]. MPUUeZV[a ScOVVS VMB\ZPUeZZ, IUc, 915

N.W.2d 903, 910 (2018) (deU`PUN YeZ[P[\[PVU [V PUdP]Pd\aSZ [Oa[ dPd UV[ [eZ[PM` a[ [YPaS). WP[O

YeZWec[ [V [Oe ca\Za[PVU Z[aUdaYd PU daTaNeZ caZeZ, [Oe MPUUeZV[a S\WYeTe CV\Y[ OeSd [Oa[ MPUU.

S[a[. � 8.31, Z\bd. 3(a) deTaUdZ:

[T]Oa[ [OeYe T\Z[ be ZVTe ᱦSeNaS Ue_\Zᱧ be[^eeU [Oe PUQ\Y` aUd [Oe deMeUdaU[Zᱣ
^YVUNM\S cVUd\c[. . . ^OeYe [Oe WSaPU[PMMZᱧ daTaNeZ aYe aSSeNed [V be ca\Zed b` a

SeUN[O` cV\YZe VMWYVOPbP[ed cVUd\c[ [Oa[ aMMec[ed a SaYNe U\TbeY VMcVUZ\TeYZ, [Oe
ZOV^PUN VM YeSPaUce [Oa[ T\Z[ be Tade [V WYV]e a ca\ZaS Ue_\Z Ueed UV[ PUcS\de
dPYec[ e]PdeUce VM YeSPaUce b` PUdP]Pd\aS cVUZ\TeYZ VM deMeUdaU[Zᱣ WYVd\c[Z.
Ra[OeY, [Oe ca\ZaS Ue_\Z aUd P[Z YeSPaUce cVTWVUeU[ Ta` be eZ[abSPZOed b` V[OeY
dPYec[ VY cPYc\TZ[aU[PaS e]PdeUce. . .

GYW. HeaS[O PSaU, IUc. 12. POPSPW MVYYPZ IUc, 621 NW2d 2, 15 (MPUU. 2001).

15 TOe UDTPA PZ UV[ e_WYeZZS`TeU[PVUed PUMPUU. S[a[. � 8.31, ZV ᱦ[[SOeYe PZ a X\eZ[PVU ^Oe[OeY daTaNeZ aYe a]aPSabSe
MVY ]PVPa[PVUZ.ᱧ WPSZVU 8:. GPPSTeY, ZaaWT UV[e 18 a[ 588. TOe cV\Y[ dPd UV[ aSSV^ a UDTPA ac[PVU MVY daTaNeZ PU [Oe
[VbaccV SP[PNa[PVU; OV^e]eY. ZVTe aYN\e [Oa[ daTaNeZ Ta` be a]aPPabSe W\YZ\aU[ [V � 8.31(3)(a). Id. a[ 588ᱞ589.
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TOe MPUUeZV[a [VbaccV Sa^Z\P[ ^aZ a dPYec[ ac[PVU PU ^OPcO [Oe S[a[e VM MPUUeZV[a aUd

BS\e CYVZZ BS\e SOPeSd Z\ed VU [OePY V^U beOaSM MVY [Oe PUcYeaZed cVZ[Z [Oe` PUc\YYed aZ W\bSPc

OeaS[OcaYe WYV]PdeYZ. WPSZVU & GPSSTeY, Z\WYa UV[e 18, a[ 570-76. WOPSe ZWecP퐒c PUdP]Pd\aS

YeSPaUce ^aZ UV[ YeX\PYed, a[ SeaZ[ ZP_ [`WeZ VM e]PdeUce ^eYe \Zed [V eZ[abSPZO ᱦSeNaS Ue_\Zᱧ

ca\Za[PVU: (S) deMeUdaU[Zᱣ PU[eU[PVUaS TPZcVUd\c[; (2) addPc[PVU VM deMeUdaU[Z" c\Z[VTeYZ; (3)

deMeUdaU[Zᱣ e_WSVP[a[PVU VMZTVReYZ; (4) deMeUdaU[Zᱣ YeaZZ\YaUce VM ZTVReYZ [OYV\NO ad]eY[PZPUN;

(5) deMeUdaU[Zᱣ `V\[O TaYRe[PUN Z[Ya[eNPeZ; aUd (6) deMeUdaU[Zᱣ PU[eU[ [Oa[ [OePY cVUd\c[ be YeSPed

\WVU. Id. a[ 608-624.

BaZed VU W\bSPcS` a]aPSabSe PUMVYTa[PVU, PUcS\dPUN [Oe YecVYdZ VM e_PZ[PUN daTaNeZ

Sa^Z\P[Z, [OeYe PZ a ^eaS[O VM ZPTPSaY Mac[Z [Oe A[[VYUe` GeUeYaS caU YeS` VU PU a caZe aNaPUZ[ [Oe

MVZZPS M\eS cVTWaUPeZ MVY cSPTa[e cOaUNe daTaNeZ. AZ ^P[O [Oe [VbaccV cVTWaUPeZ, [Oe MVZZPS M\eS

cVTWaUPeZ PU[eU[PVUaSS` deceP]ed cVUZ\TeYZ, YeN\Sa[VYZ, TedPa, aUd [Oe NeUeYaS W\bSPc PU

MPUUeZV[a abV\[ [Oe YPZRZ aZZVcPa[ed ^P[O [OePY MVZZPS M\eS WYVd\c[Z [OYV\NO ad]eY[PZeTeU[Z, W\bSPc

Z[a[eTeU[Z, aUd M\Uded YeZeaYcO. M\cO VM[OPZ PUMVYTa[PVU OaZ VUS` YeceU[S` cVTe [V SPNO[ d\e [V

PU]eZ[PNa[P]e YeWVY[Z b` IUZPde CSPTa[e Ne^Z, CVS\TbPa ScOVVS VM JV\YUaSPZT, LA. TPTeZ, AT`

WeZ[eY]eS[ᱣZ DYPSSed WVdcaZ[, aUd V[OeYZ.

TOeYe PZ aSZV e]PdeUce [Oa[ [Oe MVZZPS M\eS cVTWaUPeZ Oa]e eUcV\YaNed a W\bSPc ᱦaddPc[PVUᱦ

[V VPS aUd cYea[ed OVZ[PSP[` [V^aYd aS[eYUa[P]e, cSeaUeY M\eSZ. TOeZe ac[PVUZ aYe ZPTPSaY [V [Oe [VbaccV

cVTWaUPeZᱧ eMMVY[Z [V PUcYeaZe PUdP]Pd\aSZᱣ UPcV[PUe PU[aRe, deZWP[e [OePY abPSP[` [V SV^eY UPcV[PUe

cVU[eU[. See WPSZVU & GPSSTeY, Z\WYa UV[e 18, a[ 613-16 (ᱦTOe [VbaccV PUd\Z[Y` OaZ [Oe

[ccPTVPVNPcaS caWabPSP[` VM YcUPV_PUN TVZM VM [Oe UPcV[PUe MYVT cPNaYe[[eZ, HVVZPeY, e]PdeUce

PZ SS PP 11 U Sc b 1L )S

H P U
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TOe WSaPU[PMMZ PU bV[O [Oe BaS[PTVYe aUd CVSVYadV Sa^Z\P[Z aSSeNe [Oa[ [Oe de]eSVWTeU[ VM

ᱦdPY[PeYᱧ ZV\YceZ VM M\eS ZOV^Z VPS cVTWaUPeZ5 bSa[aU[ dPZYeNaYd VMcSPTa[e da[a. See, e.N., CVSVYadV

CVTWSaPU[ W 83, 384 (ᱦE__VUᱣZ b\ZPUeZZ WSaUZ PUcS\de . . . de]eSVWTeU[ VMTVYe caYbVU-PU[eUZP]e

MVZZPS M\eSZ, Z\cO aZ ZOaSe VPS aUd [aY ZaUdZ. . . . deZWP[e P[Z RUV^SedNe VM[Oe NYa]e [OYea[Z . . . aZ MaY

bacR aZ [Oe 1950Z, E__VU PUcYeaZed [Oe de]eSVWTeU[ VM dPY[PeY M\eSZ [Oa[ cVU[YPb\[ed e]eU TVYe

Z\bZ[aU[PaSS` [V . . . a[TVZWOeYPc C02ᱧ). IU addP[PVU, [Oe PUd\Z[Y`ᱣZ e_WeUdP[\YeZ VU ad]eY[PZPUN Ta`

be \Zed [V eZ[abSPZO [Oe cVTWaUPeZᱣ PU[eU[ [Oa[ [OePY W\bSPc Z[a[eTeU[Z ^V\Sd be YeSPed VU b`

cVUZ\TeYZ. WPSZVU & GPSSTeY, Z\WYa UV[e 18 a[ 601, 617 (ᱦE]eU ^P[OV\[ a ZOV^PUN VM PU[eU[PVUaS

cVUd\c[, ]aZ[ WYVTV[PVUaS e_WeUdP[\YeZ NP]e YPZe [V a WYeZ\TW[PVU [Oa[ cVUZ\TeYZ Oa]e beeU

deceP]ed . . . TOe PUd\Z[Y` cVUceded [Oa[ Z\cceZZ PU [Oe TaYRe[WSace PZ e]PdeUce VM cVUZ\TeY

YeSPaUce VU [Oe PUd\Z[Y`ᱣZ ^VYdZ aUd ac[PVUZᱧ).

TOe A[[VYUe` GeUeYaS Ta` aSZV bYPUN aU[P[Y\Z[ cSaPTZ aNaPUZ[ [Oe MVZZPS M\eS cVTWaUPeZ,

ZPTPSaY [V [Oe cVUZWPYac` cSaPTZ PU [Oe CVSVYadV Sa^Z\P[. TOe WYVOPbP[PVUZ PU [Oe MPUUeZV[a

AU[P[Y\Z[ La^ VM 1971, MPUU. S[a[. �� 325D.49-325D.66, PUcS\de cVUZWPYac` aUd

ZeeRPUN/e_eYcPZPUN TVUVWVS` WV^eY. AccVYdPUN [V [Oe MPUUeZV[a S\WYeTe CV\Y[, ᱦMPUUeZV[a

aU[P[Y\Z[ Sa^ PZ NeUeYaSS` PU[eYWYe[ed cVUZPZ[cU S` ^P[O MedeYaS aU[P[Y\Z[ Sa^,ᱧ BYeU[ A. OSZVU,

MINE. PRAC, BUSHVLSB LAW D\TbVd; ᱢ3 223341 (SV[Z) bcP[a[PVU VTP[[ed). A: Z\cO, ᱧaU[P[Y\Z[

cSaPTZ aYe U\[ Z\bQec[ [V a OePNO[eUed Z[aUdaYd VM ZWecP퐒cP[` PU WSeadPUN . . IU Ye M]MPSR IUdPYec[

P\YcOaZeY AU[P[Y\Z[ LPUN, 588 N.W.ᱢ2d 772, 775 (MPUU. C[. AWW. 1999). TOe cV\Y[ Ta` aZZeZZ

ZPNUP퐒caU[ WeUaS[PeZ: ᱦAU` WeYZVU, aU` NV]eYUTeU[aS bVd`. . . PUQ\Yed dPYec[S` VY PUdPYec[S` b` a

]PVSa[PVU VM Zec[PVUZ 32513.49 [V 32513.66, ZOaSS YecV]eY [OYee [PTeZ [Oe ac[\aS daTaNeZ Z\Z[aPUed

.ᱧ MPUU. S[a[ � 325D 5ᱣ7. TOe A[[VYUe` GeUeYaS OaZ eᱢYWYeZZ a\[OVYP[` [V PU]eZ[PNa[e aUd
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cVTTeUce aWWYVWYPa[e SeNaS ac[PVU ZeeRPUN daTaNeZ MVY VPVSa[PVU VM [Oe Z[a[\[VY` WYV]PZPVUZ.

MPUU. S[a[. � 325D.59.

B. PYVd\c[Z LPabPSP[` CSaPTZ

NPUe VM [Oe cSPTa[e daTaNeZ Sa^Z\P[Z (BaS[PTVYe, ROVde IZSaUd, RPcOTVUd, CP[` VM SaU[a

CY\a, CV\U[` VM SaU[a CY\a, SaU Ma[eV, MaYPU, PTWeYPaS BeacO aUd [Oe PacP퐒c CVaZ[ FedeYa[PVU

VM FPZOeYTaUᱣZ AZZVcPa[PVU) Oa]e aSSeNed deZPNU deMec[ aUd MaPS\Ye [V ^aYU cSaPTZ aYPZPUN \UdeY

Z[a[e cVTTVU Sa^.16 TOeZe Z\P[Z aSSeNe bV[O UeNSPNeU[ deZPNU deMec[ aUd MaPS\Ye [V ^aYU, aUd Z[YPc[

SPabPSP[` deZPNU deMec[ aUd MaPS\Ye [V ^aYU. Id. MPUUeZV[a cV\Sd aSSeNe ZPTPSaY WYVd\c[Z SPabPSP[`

cSaPTZ aNaPUZ[ MVZZPSZ M\eS cVTWaUPeZ YeSa[ed [V [OePY e_[Yac[PVU, WYVd\c[PVU, TaYRe[PUN, aUd ZaSe VM

MVZZPS 퐒PeS WYVd\c[Z.

MPUUeZV[a adVW[ed Z[YPc[ SPabPSP[` PU [VY[ MVY WYVd\c[Z SPabPSP[` caZeZ PU 1967. See

McCVYTacR ]. HaURZcYcN퐒 (30., 154 N.W.2d 488 (MPUU. 1967). TOe MPUUeZV[a S\WYeTe CV\Y[

MV\Ud [Oa[ W\bSPc WVSPc` UeceZZP[a[ed WYV[ec[PUN cVUZ\TeYZ MYVT [Oe YPZR VM OaYT [Oa[ aYVZe MYVT

ᱦTaZZ WYVd\c[PVU aUd cVTWSe_ TaYRe[PUN.ᱧ Id. a[ 500. UUdeY [OPZ [OeVY`, TaU\Mac[\YeYZ aYe SPabSe

MVY [Oe cVZ[ VM PUQ\YPeZ [Oa[ YeZ\S[ MYVT [OePY deMec[P]e WYVd\c[ YeNaYdSeZZ VM UeNSPNeUce VY WYP]P[`

VM cVU[Yac[. [(1. IU PPICCVaᱢPaSad[, [Oe CV\Y[ YeaZVUed [Oa[ Z[YPc[ SPabPSP[` ZOV\Sd aWWS` aZ [Oe Ta MV3

VM [Oe WYVd\c[ aYe PU [Oe beZ[ WVZP[PVU [V ᱦTVZ[ eMMec[P]eS` Yed\ce VY eSPTPUa[e [Oe OaaaYd [V SPMe

aUd OeaS[O, aUd abZVYb aUd WaZZ VU Z\cO cVZ[Z [[V cVUZ\TeYZ]."ᱣ Id.

1ᱢ See Ma`VY :9: CP[` CaYTeSᱦ? XMBaRPTaYe 11. RR, 24ᱞC�I&e퐓04219 (Md. CPY. C[. 2018); ROVde IZSaUd ]. COe]YVU

CVYW, PCS-20184716 (RI. S\WeY. C[. 2018); CP[` VM RPeOTVUd ]. COe]TU C0111, C18-00055 (CaS. S\WeY. C[.

20ᱧ), (733' ]M.�YP/)M\ (1/72: ] (VS[ᱣSᱢVU/S C\W, [777773.713 (FS/7 SᱢaXT' (Y. NW"), (1TT; aM퐒TT (ᱧY/Y: \' (VPc[PT!
CVT, MCI/03242 (CaS. S\WeY. C[. 2017); CV\U[` VM SaU Ma[eV ]. COe]YVU CVYW, I7CIV03222 (CaL S\WeY. C[.

2017), CV\U[` \M퐓퐒\ᱢPa Y. COe]YVU COPW, CHᱣITᱣCIIMSᱣS (CaS. S\WeY. CZ. 20Kᱦ), CP[d \M퐒a[`\YP[aS BeUd: 3ᱢ. COe]YVU,
(ᱦ,7"..(ᱣ77Mᱢ:""(.,/ᱢ,,YM 9'1ᱦᱧ (ᱦM Ma": 1ᱦ.ᱦ (MP[ T\T T1 YPT/bM\U :MYMᱢJ/ᱢP^aYT ᱣe P^\ [^PSS-^, IYaU 1ᱢ (EYY/^P[ CSPW , (^[/70*

UU1UIUUP- LOFMᱢM V/aSᱣP[ᱣ; a 3ᱢ (01(1)
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SPUce McCVYTacR, WYVd\c[Z SPabPSP[` Sa^ OaZ e_WaUded PU MPUUeZV[a [V cV]eY [OYee

dPMMeYeU[ [OeVYPeZ VMdeMec[P]e WYVd\c[Z; (1) TaU\Mac[\YPUN deMec[Z [Oa[ aYPZe MYVT MSa^Z PU [Oe ^a`

[Oe WYVd\c[ ^aZ Tade; (2) deZPNU deMec[Z [Oa[ YeZ\S[ MYVT aU \UYeaZVUabS` ZaMe WYVd\c[ deZPNU; aUd

(3) MaPS\Ye [V ^aYU VM YeaZVUabS` MVYeZeeabSe daUNeYZ MYVT a WYVd\c[Z \Ze. See ReZ[. (TOPYd) VM

TVY[Z: PYVd\c[Z LPabPSP[` � 2 (1998). AZ WYVd\c[Z SPabPSP[` Sa^ OaZ e]VS]ed, MPUUeZV[a cV\Y[Z Oa]e

TeYNed Z[YPc[ SPabPSP[` aUd UeNSPNeUce [OeVYPeZ MVY deZPNU deMec[ aUd MaPS\Ye [V ^aYU cSaPTZ. See

WeZ[bYVVR V. MaYZOaSS[V^U MMN. CV, 473 N.W.2d 352 (MPUU. C[. AWW. 1991) (ᱦBPSa[[a TeYNed

Z[YPc[ SPabPSP[`, UeNSPNeUce, aUd PTWSPed ^aYYaU[` YeTedPeZ PU[V a ZPUNSe WYVd\c[Z SPabPSP[` [OeVY`. ᱧ)

(YeMeYeUcPUN BP/UYT ]. KeSSPᱦ? (ᱣ0, IUc.) 346 N ᱦTM 6165 623 (MPUU 1994)); MaYPUa TU`UT MV[VY

CVYW, 5 F. S\WW. 3d 1047 (D. MPUU. 2014) (ᱦTV`V[a cVYYec[S` UV[eZ [Oa[ [PU MPUUeZV[a] PU [Oe

WYVd\c[ SPabPSP[` cVU[e_[. Z[YPc[ SPabPSP[` aUd UeNSPNeUce [OeTeZ UeYNc PU[V 퐒Ue. TPYed [OeVY`,

ZOaYPUN [Oe ZaTe eSeTeU[Z aUd b\YdeU VMWYVVMᱧ).

OM [Oe [OYee WYVd\c[Z SPabPSP[` cSaPTZ aSSeNed PU [Oe V[OeY daTaNeZ Sa^Z\P[Z, VUS` deZPNU

deMec[ aUd MaPS\Ye [V ^aYU cSaPTZ ^V\Sd aWWS` PU MPUUeZV[a. MaU\Mac[\YPUN deMec[ cSaPTZ cV]eY

deMec[Z [Oa[ Ta` Vcc\Y PU a dPZcYe[e U\TbeY VM WYVd\c[ \UP[Z d\YPUN [Oe TaU[LacUPYPUN WYVceZZ

Ya[OeY [OaU :1 deMec[ CP!PSS[[PPP[ᱢ(P PU aSS \UP[Z VP'[be WYVd\c[ aZ :P YeZ\S[ VM a: deMec[ PU [Oe deZPNU Secᱦ

BPSV[[a, 346 N.W.2cS a[ 622 (e_WSaPUPUN [Oa[ TaU\Mac[\YPUN MSa^ eaZeZ SVVRZ a[ [Oe cVUdP[PVU VM[Oe

WYVd\c[ aUd cVTWaYeZ aU` deMec[Z MV\Ud ^P[O [Oe 퐓a^SeZZ WYVd\c[). IU [OPZ ZceUaYPV, aSS \UP[Z VM

[Oe MVZZPS M\eS WYVd\c[ VU [Oe TaYRe[ YeZ\S[ PU a daUNeYV\Z cVUdP[PVU PUcYeaZed CO; eTPZZPVUZ

YeZ\S[PUN PU cSPTa[e cOaUNe aUd [O\Z aU` cSaPTZ MVY daTaNeZ \ᱢ]V\Sd be baZed VU a deZPNU deMec[

VY MaPS\Ye [V ^aYU Ya[OeY [OaU a TaU\Mac[\YPUN deMec[.

I. DeZPNU deMec[
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IU MPUUeZV[a, a TaU\Mac[\YeY OaZ a d\[` [V \Ze YeaZVUabSe caYe PU deZPNUPUN P[Z WYVd\c[ ᱦ[V

WYV[ec[ \ZeYZ MYVT \UYeaZVUabSe YPZR VM OaYT ^OPSe \ZPUN P[ PU a MVYeZeeabSe TaUUeY.ᱧ BPSV[[a, 346

N.W.2d 616; Zee aSZV ScO^ePcO ]. ZPeNSeY, IUc... 463 N.W.2d 722, 731 (MPUU. 1990). A

TaU\Mac[\YeYᱣZ d\[` ᱦaYPZeZ MYVT [Oe WYVbabPSP[` VY MVYeZeeabPSP[` VM PUQ\Y` [V [Oe WSaPU[PMM.ᱧ

DVTaNaSa ]. RVSSaUd. 805 N.W.2d 14, 26 (MPUU. 2011). TV de[eYTPUe [Oe MVYeZeeabPSP[` VM PUQ\Y`

PU WYVd\c[Z SPabPSP[` ac[PVUZ, MPUUeZV[a cV\Y[Z ᱦSVVR [V [Oe deMeUdaU[ᱣZ cVUd\c[ aUd aZR ^Oe[OeY P[

^aZ VbQec[P]eS` YeaZVUabSe [V e_Wec[ [Oe ZWecP퐒c daUNeY ca\ZPUN [Oe WSaPU[PMMᱣZ PUQ\Y`.ᱧ

MVU[eTa`VY ]. SebYPNO[PYVd\c[Z, 1116., 898 N.W2d 623 (MPUU. 2017).

IMaTaU\Mac[\YeY bYeacOeZ [OPZ d\[` aUd [Oe deMec[ WYV_PTa[eS` ca\ZeZ [Oe WSaPU[PMMᱧ Z PUQ\Y`,

P[ PZ SPabSe \UdeY a deZPNU deMec[ [OeVY`. FaYY 12. AYTZ[YVUN R\bbeY (70., 288 MPUU 83, 90 (MPUU.

1970). TV YecV]eY aNaPUZ[ a TaU\Mac[\YeY MVY a deZPNU deMec[, a WSaPU[PMM T\Z[ ZOV^ [Oa : ᱦ(1) a

WYVd\c[ ^aZ PU a deMec[P]e cVUdP[PVU \UYeaZVUabS` daUNeYV\Z MVY P[Z PU[eUded \Ze; (2) [Oe deMec[

e_PZ[ed a[ [Oe [PTe [Oe WYVd\c[ SeM[ [Oe deMeUdaU[ᱣZ cVU[YVS; aUd (3) [Oe deMec[ WYV_PTa[eS` ca\Zed.

[Oe WSaPU[PMMᱢZ PUQ\Y`ᱧ [371%^a SWaY FeedZ; IUc. 631 N.W.2d 330; 30?¢ (MPUU C[. AWW. 2004)

See aSZV .4daTZ ['. TU`UT .SMUMTᱢ (ᱣVYW ; .967 F.3d 902; 916 17(R[S[ CPY. 201 ᱢ7d (aWWSQRPUN SZYSPUUeZV[a

Sa^).

UUYeaZVUabS] daUNeYV\Z cVUdP[PVU: TV de[eYTPUe ^OedPeY [Oe deZPNU VM a WYVd\c[ PZ

\UYeaZVUabS` daUNeYV\Z, MPUUeZV[a cV\Y[Z eTWSV` [Oe YeaZVUabSe caYe baSaUcPUN [eZ[ \Zed. PU

BPSV[[a. TOPZ [eZ[ SVVRZ a[ [Oe [V[aSP[` VM cPYc\TZ[aUceZ PUcS\dPUN: ᱦa baSaUcPUN VM[Oe SPReSPOVVd VM

OaYT, aUd [Oe NYa]P[` VM OaYT PM P[ OaWWeUZ, aNaPUZ[ [Oe b\YdeU VM [Oe WYeca\[PVU WOPcO ^V\Sd be

eMMec[P]e [V a]VPd [Oe OaYT.ᱧ Id. I[ PZ aU VbQec[P]e Z[aUdaYd [Oa[ ᱦMVc\ZeZ VU [Oe cVUd\c[ VM [Oe

TaU\Mac[\YeY PU e]aS\a[PUN ^Oe[OeY P[Z cOVPce VM deZPNU Z[Y\cR aU acceW[abSe baSaUce aTVUN

Ze]eYaS cVTWe[PUN Mac[VYZ.ᱧ M. a[ 632. CV\Y[Z aUd Q\YPeZ VM[eU cVUZPdeY WOe[OeY VY UV[ [OeYe
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eT'Z[ed, VY [OeWSaPU[PMMcaUWYV]e, a WYac[PcaS aS[eYUa[P]e deZPNU, See KeSSPe ]; F0YdMV[VY (30:, MN

N.W.2d 92, 96 (MVU. 1987) (OVSdPUN [Oa[ e_PZ[eUce VM a WYac[PcaS aS[eYUa[PVe deZPNU PZ a Mac[VY,

b\[ UV[ aU eSeTeU[ VM aWYPTaMacPe caZe, PU deZPNU deMec[ cSaPTZ).

FVZZPS 퐒PeS WYVd\c[Z ^eYeᱞaUd cVU[PU\e [V [PeᱞdeZPNUed PU a TaUUeY [Oa[ PZ \UYeaZVUabS`

daUNeYV\Z MVY [OePY PU[eUded \Ze. GHG eTPZZPVUZ YeZ\S[PUN MYVT [Oe \Ze VM MVZZPS M\eS WYVd\c[ᱢZ

ca\Ze Ze]eYe aUd NYa]e OaYTZ, PUcS\dPUN PUcYeaZed Ze]eYP[` VM daUNeYV\Z ^ea[OeY Wa[[eYUZ, YPZPUN

Zea Se]eS, PUcYeaZed dYV\NO[, PUcYeaZed^ea[OeY Wa[[eYUZ, ZeYPV\Z W\bSPc OeaS[O cVUceYUZ WaY[Pc\SaYS`

[V SV^ PUcVTe aUd TPUVYP[` cVTT\UP[PeZ, aUd V]eYaSS cSPTa[e cOaUNe daTaNeZ. AZ eaYS` aZ 1954,

[Oe MVZZPS M\eS cVTWaUPeZ Oad RUV^SedNe VM [Oe NYa]P[` VM [OPZ OaYT, aZ ^eSS aZ [OePY YeZWVUZPbPSP[`

PU cYea[PUN [Oe OaYTᱞPU V[OeY ^VYdZ, [Oa[ ca[aZ[YVWOPc OaYT ^V\Sd Vcc\Y MYVT [OePY cVU[PU\ed

e_[Yac[PVU, WYVd\c[PVU, \Ze, aUd TaYRe[PUN VM MeZZPS 퐒PcS WYVd\c[Z TOPZ PZ WaY[Pc\SaYS` [Y\e PU SPNO[

VM NeUeYaSS` acceW[ed ZcPeU[PMPc RUV^SedNe [Oa[ \Uaba[ed aU[OYVWVNeUPc GHG eTPZZPVUZ ^V\Sd

YeZ\S[ PU ca[aZ[YVWOPc PTWac[Z.

DeMec[ e_PZ[ed a[ [Oe [PTe P[ SeM[ deMeUdaU[Zᱣ cVU[YVS; TOe ZecVUd eSeTeU[ VMa deZPNU deMec["

cSaPT PZ [Oa[ ᱦ[Oe deMec[ e_PZ[ed a[ [Oe [PTe [Oe WYVd\c[ SeM[ [Oe deMeUdaU[ᱣZ cVU[YVS . . . .ᱧ D\_bT`,

68S N.VV.2d a[ 393. TOe daTaNeZ ca\Zed b` GSSe eTP[[ed MYVT [Oe cVTb\Z[PVU/\Ze VM MVZZPS 퐒ScS,

WYVd\c[Z e_PZ[ a[ [Oe [PTe [Oe WYVd\c[Z aYe e_[Yac[ed, Ye퐒Ued, dPZ[YPb\[ed, TaYRe[ed, aUd ZVSd b`

MVZZPS M\eS cVTWaUPeZ. F\Y[OeYTVYe, MVZZPS M\eS WYVd\c[Z YeacOed [Oe \ZeY PU a cVUdP[PVU

Z\bZ[aU[PaSS` \UcOaUNed MYVT [Oa[ PU ^OPcO P[ SeM[ [Oe cVTWaUPeZᱣ cVU[YVSeaUd ᱦ^eYe \Zed PU [Oe

TaUUeY PU ^OPcO [Oe` ^eYe PU[eUded [V be \Zed . . . b` PUdP]Pd\aS aUd cVYWVYa[e cVUZ\TeYZ; [Oe

YeZ\S[ VM^OPcO ^aZ [Oe addP[PVU VM 002 eTPZZPVUZ [V [Oe NSVbaS a[TVZWOeYe ^P[O a[[eUdaU[ NSVbaS

aUd SVcaS cVUZeX\eUceZ.ᱧ CVTWSaPU[ a[ PP 212, PCMᱢFA ]. COe]YVU CVT, (EGG-18671285 (CaS.
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S\WeY. C[. 2018). TOeYeMVYe, [Oe deMec[ e_PZ[ed a[ [Oe [PTe MVZZPS 퐒SeS WYVd\c[Z SeM[ [Oe MVZZPS 퐒SeS

cVTWaUPeZᱣ cVU[YVS.

DeMec[ WYV_PTa[eS] ca\Zed [Oe WSaPU[PMMᱣZ PUQ\Y`: FPUaSS`, [Oe WSaPU[PMMT\Z[ WYV]e [Oa[ [Oe

deZPNU deMec[ WYV_PTa[eS` ca\Zed [Oe WSaPU[PMMᱢZ PUQ\Y`. D\_b\YM`, 681 NW2d a[ 393. ᱦPYV_PTa[e

ca\Ze e_PZ[Z PM [Oe deMeUdaU[ᱣZ cVUd\c[, ^P[OV\[ PU[eY]eUPUN VY Z\WeYZVdPUN e]eU[Z, ^aZ a

Z\bZ[aU[PaS Mac[VY PU cYea[PUN [Oe OaYT.ᱧ TOVTWZVU ]. HPYaUVᱢ TecZeed CV, L[d, 456 F.3d 805, 812

(8[O, CPY. 2006) (aWWS`PUN MPUUeZV[a Sa^). A Z\bZ[aU[PaS Mac[VY OaZ aSZV beeU deZcYPbed aZ a

ᱢ퐒Ua[eYPaS eSeTeU[ᱧ PU [Oe OaWWeUPUN VM [Oe PUQ\Y` DYa_[VU ]. Ka[aTaYeR, 280 NW. 288, 289

(MPUU. 1938).

B\[eMVY ca\Za[PVU PZ Z[PSS UeceZZaY` MVY a Z\bZ[aU[PaS Mac[VY ca\Za[PVU aUaS`ZPZ, beca\Ze ᱦPM

[Oe OaYT ^V\Sd Oa]e Vcc\YYed e]eU ^P[OV\[ [Oe UeNSPNeU[ ac[, [Oe ac[ cV\Sd UV[ Oa]e beeU a

Z\bZ[aU[PaS Mac[VY PUbYPUNPUN abV\[ [Oe OaYT.ᱧ GeVYNe ]. EZ[a[e VMBaReY, 724 N.W.2d S, 11 (MPUU.

2006) (cP[PUN ReZ[. (SecVUd) VM TVY[Z � 432 (1965)). HV^e]eY, PM [OeYe aYe cVUc\YYPUN ac[Z [Oa[

[VNe[OeY ca\Ze [Oe WSaPU[PMMᱢZ PUQ\Y` aUd ac[ cVU[eTWVYaUeV\ZS`, VY ZV UeaYS` [VNe[OeY [Oa[ [OeYe PZ

UV bYeaR PU [Oe cOaPU VMca\Za[PVU, [OPZ PZ Z\M퐒cPeU[ [V Tee[ [Oe ca\Za[PVU aUaS`ZPZ e]eU PM[Oe PUQT'`

^V\Sd UV[ Oa]e YeZ\S[ed PU [Oe abZeUce VMeP[OeY VUe. ReaTeY ]. MaY[PU, 440 N.W.2d 122, 123, TS

(MPUU. 1989). IM[OeYe aYe cVUc\YYeU[ ac[Z VMUeNSPNeUce, bV[O WaY[PeZ aYe SPabSe MVY [Oe ^OVSe \USeZZ

[Oe YeZ\S[PUN daTaNe PZ ᱦcSeaYS` ZeWaYabSe.ᱧ See Ma[Oe^Z V. MPSSZ, 178 N.W.2d 841, 844 (MPUU.

1970). BeMVYe a WaY[Pc\SaY Mac[VY caU be ZaPd [V be a cVUc\YYeU[ ca\Ze, P[ T\Z[, 퐒YZ[ VM aSS, be

eZ[abSPZOed [Oa[ P[ PZ a ca\Ze. BVVTeY, 440 N.W.2d a[ 123.

TOe MVZZPS M\eS cVTWaUPeZᱧ e_[Yac[PVU, WYVd\c[PVU, Ye퐒UPUN, TaYRe[PUN, aUd SaSe VM MVZZPS

M\eS WYVd\c[Z ^aZ aUd ^PSS cVU[PU\e [V be a Z\bZ[aU[PaS Mac[VY PU cYea[PUN MPUUeZV[aᱣZ. OaYTZ MYVT

cSPTa[e cOaUNe. AZ WYe]PV\ZS` dPZc\ZZed, 90 MVZZPS M\eS WYVd\aeYZ aUd ceTeU[ TaU\Mac[\YeYZ aYe
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YeZWVUZPbSe MVY 63% VM [Oe c\T\Sa[P]e PUd\Z[YPaS C02 aUd Te[OaUe eTPZZPVUZ ^VYSd^Pde be[^eeU

1751 aUd 2010. Se]eYaS cSPTa[e a[[YPb\[PVU Z[\dPeZ aUd YeWVY[Z SPUR [OeZe aU[OYVWVNeUPc GHG

eTPZZPVUZ [V cSPTa[e cOaUNe aUd P[Z daTaNeZ.17

CaSPMVYUPa OaZ ZPTPSaYS` adVW[ed [Oe Z\bZ[aU[PaS Mac[VY [eZ[ [V de[eYTPUe WYV_PTa[e

ca\Za[PVU. PeVWSe 12. A[SaU[Pc RPcO퐒eSd CV, 2013 WL 6687953, a[ *16 (CaS. S\WeY. C[. 2013).

(ᱦUUdeY [OPZ [eZ[, PUdeWeUdeU[ [VY[MeaZVYZ aYe SPabSe ZV SVUN aZ [OePY cVUd\c[ ^aZ a ᱦZ\bZ[aU[PaS

Mac[VYᱧ PU bYPUNPUN abV\[ [Oe PUQ\Y`ᱧ), aMMᱣd Z\b UVT. PeVWSe ]. CVUANT GYVceY` PYVd\c[Z CV.,

17 CaS. AWW. 5[O 51 (CaS. C[. AWW. 2017). IU A[SaU[Pc RPeO퐒eSd (70., CaSPMVYUPa cV\U[PeZ bYV\NO[ a

W\bSPc U\PZaUce ac[PVU aNaPUZ[ MP]e Sead WaPU[ TaU\Mac[\YeYZ ZeeRPUN aba[eTeU[ VM [Oe U\PZaUce

cYea[ed b` [Oe Sead WaPU[ TaU\Mac[\Yed aUd ZVSd b` deMeUdaU[Z PU 10 Q\YPZdPc[PVUZ PU CaSPMVYUPa.

TOYee VM [Oe WaPU[ TaU\Mac[\YeYZᱞCVUANYa, NL IUd\Z[YPeZ, aUd SOeY^PU WPSSPaTZᱞ^eYe MV\Ud

[V Oa]e cYea[ed VY aZZPZ[ed PU [Oe cYea[PVU VM [Oe W\bSPc U\PZaUce aUd, aZ a YeZ\S[, [Oe CV\Y[ OeSd

[OePY cVUd\c[ ^aZ a Z\bZ[aU[PaS Mac[VY PU bYPUNPUN abV\[ [Oe W\bSPc U\PZaUce. Id. a[ *54.

TOe CaSPMVYUPa CV\Y[ VM AWWeaSZ \WOeSd [Oe [YPaS cV\Y[ MPUdPUNZ, 퐓PY[OeY eTWOaZPaPUN [Oa[

aSS [OYee deMeUdaU[Zᱣ TaYRe[PUN caTWaPNUZ WYVTV[PUN SeadWaPU[ aZ ZaMe MVY \Ze PU YeZPdeU[PaS OVTeZ

aUd VU dVVYZ aUd ^PUdV^Z MYaTeZ WSa`ed a[ SeaZ[ a TPUVY YVSe PU cYea[PUN [Oe W\bSPc U\PZaUce aUd

[OeYeMVYe Te[ [Oe ᱦZ\bZ[aU[PaS Mac[VYᱧ [eZ[. PYVW/ᱣ6ᱣ F0714NT (7777Te PTU'YYY퐒 (ᱣ0; 17 CaS AWW.

5[O 51, 102ᱞ03 (CaS. C[. AWW. 2017). I[ PZ PTWVY[aU[ [V UV[e [Oa[ CaSPMVYUPaᱣZ Z\bZ[aU[PaS Mac[VY [eZ[

PZ bYVadeY [OaU MPUUeZV[aᱣZ, YeX\PYPUN [Oa[ deMeUdaU[ᱣZ cVUd\c[ VUS` be a ᱦ]eY` TPUVY MVYceᱧ [V

TaRPUN a 퐒UdPUN VM Z\bZ[aU[PaS Mac[VY, (ᱢUU/SNT GYVceY` PYVd\c[Z (7.7.; 17 CaS. .ᱢ[WW. 5[O a[ 102.

"
T\]aS\/ᱦ[ L, S '1 V ; YMMV HP' (ᱦYT E 1T 1) CY 11ᱢ:^a TT RM T Ta`: AYTZ]T aZ (IU, <1 T \\

TUYYU]YUU\U, SL1. LLVLL SS\NNS [Y\ZZeZ: TSLPLLD [V RPNNeY; CaYZVU PLLUDLLLRD bT9 (301?),
OPMWZ ᱧSPUR \WSPUNcY N\TL\UMWYᱢSP'WYSM'S퐒 S퐒<37ᱧ'337_S05940111307533WaSM'Q\P\aTSPM')PUN[ON \_:\.Pᱢ:ᱢ[S1ᱢPS?11SSPᱢ-H VMOPZSᱣTᱢPPYaPS
aUd YeceU[ caYbVU eTPZZPVUZ MYVT UPUe[` TaQVY PUd\Z[YPaS caYbVU WYVd\ceYZ [V ᱦ[Oe OPZ[VYPcaS YPZe PU NSVbaS a[TVZWOeYPc

]:
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IU addP[PVU [V eZ[abSPZOPUN [Oa[ [Oe deZPNU deMec[ PZ a Z\bZ[aU[PaS Mac[VY, VY Ta[eYPaS eSeTeU[,

PU bYPUNPUN abV\[ WSaPU[PMMᱣZ PUQ\YPeZ, a WSaPU[PMM Ta` Ueed [V ZOV^ [Oa[ [OeYe PZ UV ᱦZ\WeYZedPUNᱧ

e]eU[ [Oa[ bYeaRZ [Oe ca\ZaS cOaPU be[^eeU [Oe deMeUdaU[Zᱣ cVUd\c[ aUd [Oe WSaPU[PMMZ PUQ\Y`:

A ca\Ze PZ ᱦZ\WeYZedPUNᱧ PM MV\Y eSeTeU[Z aYe eZ[abSPZOed: (1) P[Z OaYTM\S eMMec[Z
T\Z[ Oa]e Vcc\YYed aM[eY [Oe VYPNPUaS UeNSPNeUce; (2) P[ T\Z[ UV[ Oa]e beeU bYV\NO[
abV\[ b` [Oe VYPNPUaS UeNSPNeUce; (3) P[ T\Z[ ac[P]eS` ^VYR [V bYPUN abV\[ a YeZ\S[
^OPcO ^V\Sd UV[ V[OeY^PZe Oa]e MVSSV^ed MYVT [Oe VYPNPUaS UeNSPNeUce; aUd (4) P[
T\Z[ UV[ Oa]e beeU YeaZVUabS` MVYeZeeabSe b` [Oe VYPNPUaS ^YVUNdVeY.

ReNaU V. S[YVTbeYN, 285 N.W.2d 97, 100 (MPUU. 1979). TOeYe ^eYe UV PU[eY]eUPUN VY Z\WeYZedPUN

e]eU[Z [Oa[ ca\Zed MPUUeZV[aᱣZ cSPTa[e daTaNeZ. NV V[OeY ac[, VTPZZPVU, VY Ua[\YaS WOeUVTeUVU

PU[eY]eUed PU [Oe cOaPU VM ca\Za[PVU be[^eeU [Oe MVZZPS M\eS cVTWaUPeZᱣ cVUd\c[ aUd MPUUeZV[aᱣZ

PUQ\YPeZ aUd daTaNeZ, VY Z\WeYZeded. [Oe MVZZPS 퐒SeS cVTWaUPeZᱣ bYeacO VM P[Z d\[` [V deZPNU a

YeaZVUabSe ZaMe WYVd\c[.

JVPU[ aUd Se]eYaS LPabPSP[` aUd MaYRe[ SOaYe LPabPSP[`: E]eU PM aU PUdP]Pd\aS VPS VY NaZ

cVTWaU` Ta` cSaPT [Oa[ P[Z e_[Yac[PVU, WYVd\c[PVU, aUd ZaSe VM MVZZPS M\eS WYVd\c[Z ^aZ UV[ a

Z\bZ[aU[PaS Mac[VY VY [Oe ᱦb\[-MVYᱧ ca\Ze VMMPUUeZV[aᱣZ cSPTa[e daTaNeZ, MPUUeZV[a caU YeS` VU

[^V SPabPSP[` Z[Y\c[\YeZ [V V]eYcVTe [Oe ca\Za[PVU b\YdeU: (1) QVPU[ aUd Ze]eYaS SPabPSP[`; aUd (2)

TaYRe[ ZOaYe SPabPSP[`.

MPUUeZV[a cV\Y[Z cVU[PU\e [V aWWS` QVPU[ aUd Ze]eYaS. SPabPSP[` ^P[OPU a cVTWaYa[P]e Ma\S[

YeNPTe. See HaZSe` V. AYTZ[YVUN CVYR CV, 383 NW2d 289 (MPUU. 1986). IU NeUeYaS, WaY[PeZ

^OVZe UeNSPNeUce cVTbPUeZ [V ca\Ze aU PUdP]PZPbSe PUQ\Y` aYe QVPU[S` aUd Ze]eYaSS` SPabSe, e]eU PM

UV[ ac[PUN PU cVUceY[. MaYPa); V YeSSV^ TVYP (ᱢ0, 3H NW2d 849 (MPUU. 1021); ^e aPT RV^e ].

-SMIP/aQ'YN 703 Y W 3d 73ᱦ.! 7360111111. ᱧ1005) (ᱦ[NSQ\SSPWSc deMeUdaU[Z aPYcQVPU[S` aUd Ze_'cP'aSS` SPabSe

^OeU [Oe`, [OYV\NO PUdeWeUdeU[ cVUZec\[P]e ac[Z VM UeNSPNeUce cSVZeS` YeSa[ed PU [PTe, ca\Ze

PUdP]PZPbSe PUQ\YPeZ [V [Oe WSaPU[PMMᱧ). A OaYT PZ PUdP]PZPbSe PM ᱦP[ PZ UV[ YeaZVUabS` WVZZPbSe [V TaRe
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a dP]PZPVU VM[Oe daTaNe ca\Zed b` [Oe ZeWaYa[e ac[Z VMUeNSPNeUce.ᱧ Ma[Oe^Z ]. MPSSZ, 178 N.W.2d

841, 844 (MPUU. 1970) (X\V[a[PVU VTP[[ed). WOeU [^V VY TVYe WeYZVUZ aYe QVPU[S` SPabSe,

cVU[YPb\[PVUZ [V a^aYdZ ZOaSS be PU WYVWVY[PVU [V [Oe WeYceU[aNe VMMa\S[ a[[YPb\[abSe [V eacO, e_ceW[

[Oa[ eacO PZ QVPU[S` aUd Ze]eYaSS` SPabSe MVY [Oe ^OVSe a^aYd ^OeYe [^V VY TVYe WeYZVUZ ac[ PU a

cVTTVU ZcOeTe VY WSaU [Oa[ YeZ\S[Z PU PUQ\Y`, VY a WeYZVU cVTTP[Z aU PU[eU[PVUaS [VY[. MPUU. S[a[.

� 604.02, Z\bdZ. 1ᱞ3 (2018). HV^e]eY, a WSaPU[PMM ^V\Sd Z[PSS be YeX\PYed [V ZOV^ [Oa[ eacO

deMeUdaU[ᱣZ cVUd\c[ ^aZ a Z\bZ[aU[PaS Mac[VY PU ca\ZPUN P[Z OaYT. JeUZeU. ]. E]eSe[O Tace[a[e (30.,

130 F.3d 1287, 1294 (8[O CPY. 1997).

A[ SeaZ[ MV\Y daTaNeZ Sa^Z\P[Z Oa]e aSSeNed [Oa[ [Oe MVZZPS M\eS cVTWaUPeZᱧ ac[Z aUd

VTPZZPVUZ ^eYe PUdP]PZPbSe ca\ZeZ VM [Oe WSaPU[PMMZᱦ PUQ\YPeZ aUd daTaNeZ, NP]eU [Oa[ P[ PZ UV[

WVZZPbSe [V de[eYTPUe [Oe ZV\Yce VM aU` WaY[Pc\SaY GHG TVSec\Se MYVT aU[OYVWVNeUPc ZV\YceZ.18

JVPU[ aUd Ze]eYaS SPabPSP[` ^V\Sd aSZV aWWS` PU a Sa^Z\P[ aNaPUZ[ MVZZPS M\eS cVTWaUPeZ MVY daTaNeZ

YeZ\S[PUN MYVT cSPTa[e cOaUNe PU MPUUeZV[a. MPUUeZV[a PZ e_WeYPeUcPUN a ZPUNSe PUdP]PZPbSe PUQ\Y`

ca\Zed b` Ze]eYaS MVZZPS M\eS cVTWaUPeZᱣ PUdeWeUdeU[ ac[PVUZ cSVZeS` YeSa[ed PU [PTe. See JeUZeU,

130 F.3d a[ 1305 U.9 (e_WSaPUPUN Ue^ [Oe ZPUNSe PUdP]PPbSc PUQ\Y` Y\Se PTWVZeZ QVPU[ aUd Ze]eYaS

SPabPSP[`). Beca\Ze MPUUeZV[aᱣZ OaYT PZ PUdP]PZPbSe, eacO MVZZPS M\eS cVTWaU` ^V\Sd be SPabSe MVY

[Oe eU[PYe OaYT. Id.

IM[Oe MVZZPS M\eS LᱢOPLIDLSSSSᱢQ)ᱢ PP Oe OP[ SPUUe OaTZ (PP bSc SS [PS)

Ta` be abSe [V SPTP[ [OePY SPabPSP[`. HV^e]eY, [Oe deMeUdaU[ aZZeY[PUN dP]PZPbPSP[` beaYZ [Oe b\YdeU

4
IVMWYV]PUN aSWWVY[PPTUᱢPeU[ Ve[ᱦ YaN, .IePP^Pa, '13!) F.3d 3.1. 1:204 (e_WSaPUPUN [Oa[ ᱦWSaPU[PMM: beaY UV

b\YdeU [V 퐒YT c a )aUPPOSSSSScUPᱦ beca\Ze a VY[PVPTPcU[ PZ aRPU [V aU aMMPYTa[P]e deMeUZeᱢ. FVZZPSIᱦ 1" PP

18ᱢ CP[` VMRPcOTVUd ]. COe]YVU CVYW, (318ᱞ00055 (CaS. S\WeY. C[. 2018);, CP[` VMSaU[a CY\a 1!. COe]TU CaYW,
ᱧ(1)7ᱧ??? ((ᱢJS. 91133" ("[ 7301;ᱧ); (S\TMQ' a .971d??? (XSᱣMMM 1' ("OaYeT (SV/17., STFᱢ]ᱣPᱣRNLᱢ b(ᱢaS CPUWcYᱢ (ᱧ[ :[SS7ᱢ;
F\U b퐓P[ MSa^" R'Z/ᱣ4 M\aᱣM^PY .YMFM^ᱣZS HIM/H ᱦa S__T MP_/MPST, MP_. a (ᱢ72; aᱢa'Ta aU`: :. CUYᱢ^[Z퐒\[퐒퐒 (VaS ᱧS\WPU ("S SUPW)
(ᱧFC1711" '`. COe^\U").
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퐒PeS cVTWaUPeZ cV\Sd a[[eTW[ [V WYV]e aWWVY[PVUTeU[ baZed VU [Oe aTV\U[ VM GHGZ YeSeaZed b`

[OePY MVZZPS 퐒PeS WYVd\c[Z.

A[SaU[Pc RPcO퐒eSd CV. VUce aNaPU WYV]PdeZ YeMeYeUce MVY OV^ VPS aUd NaZ cVTWaUPeZ Ta`

be OeSd QVPU[S` aUd Ze]eYaSS` SPabSe. 2013 WL 6687953, 44 (CaS. S\WeY. C[. 2013). UUdeY CaSPMVYUPa

Sa^, ^OeU T\S[PWSe [VY[MeaZVYZ aYe eacO a Z\bZ[aU[PaS Mac[VY PU cYea[PUN a W\bSPc U\PZaUce, [Oe` aYe

QVPU[S` aUd Ze]eYaSS` SPabSe MVY [Oa[ U\PZaUce. Id. a[ * 44 (X\V[PUN AT. MV[VYc`cSe AZZU ]. S\WeYPVY

CV\Y[, 20 CaS. 3d 578, 586 (1978)). SPTPSaY [V MPUUeZV[a, PM [Oe PUQ\Y` PZ PUdP]PZPbSe, [OeU eacO

ac[VY ^OVZe cVUd\c[ ^aZ a Z\bZ[aU[PaS Mac[VY PU ca\ZPUN [Oe daTaNeZ PZ SeNaSS` YeZWVUZPbSe MVY [Oe

^OVSe. Id. IU V[OeY ^VYdZ, QVPU[ aUd Ze]eYaS SPabPSP[` aWWSPeZ ^OeU T\S[PWSe ZV\YceZ VM

cVU[aTPUa[PVU YeZ\S[ PU a ZPUNSe U\PZaUce. Id. (X\V[PUN S[a[e ]. ASSZ[a[e IUZ. CV, 45 CaS. 4[O 1008,

1036 (2009)). AZ a YeZ\S[; [Oe CaSPMVYUPa S\WeYPVY CV\Y[ MV\Ud [Oa[ [Oe [OYee Sead WaPU[

TaU\Mac[\YeYZ ^OV ^eYe Z\bZ[aU[PaS Mac[VYZ PU ca\ZPUN [Oe W\bSPc U\PZaUce ^eYe QVPU[S` aUd

Ze]eYaSS` SPabSe. Id. A ZPTPSaY [OeVY` VM YecV]eY` cV\Sd be \Zed PU MPUUeZV[a aNaPUZ[ MVZZPS M\eS

cVTWaUPeZ aWWS`PUN MPUUeZV[aᱣZ [OeVY` VM cVUc\-YeU[ OaYTZ, [Oe PUdP]PZPbSe OaYT Y\Se, aUd QVPU[

aUd Ze]eYaS SPabPSP[`.

FPUaSS`, a TaYRe[ ZOaYe SPabPSP[` [OeVY` [Oa[ ZVTe Z[a[eZ Oa]e aWWSPed PU WYVd\c[Z SPabPSP[`

caZeZ PU]VS]PUN DES aUd Sead WaPU[ aSSV^Z a WSaPU[PMM [V YecV]eY daTaNeZ baZed VU dcMcUdaU[Zᱣ

WYVWVY[PVU VM[Oe TaYRe[ ZOaYe a[ [Oe [PTe [Oe PUQ\Y` ^aZ ca\Zed, PM [Oe deMeUdaU[Z aSS WYVd\ced aU

PdeU[PcaS VY 퐒TNPbSe WYVd\c[, aUd [Oe WSaPU[PMM PZ \UabSe [V PdeU[PM` [Oe ZWecP퐒c WYVd\c[ [Oa[ ca\Zed

[OePY PUQ\YPeZ. Sec SPTS'cMS 1ᱢ. AbbP)!!! K\OU, 607 P.2d 924 (CaS. 1980) (eZ[abSPZOPUN TaYRe[ ZOaYe

SPabPSPSd, [OeVY` PU DES caZe aUd aWWVY[PVUPUN SPTPSP[` baZed VU [Oe YeSa[P]e TaYRe[ ZOaYe VM caU

VM[Oe SPabSe deMcTSa\ᱣS[Z); (T\MMPUZ FS? [MM/3ᱢ (7)... 342 \WVZJ 37; 4' Q (\VPZ V7514) (a\PVW[PUN \ cYZPTᱣ[
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VMTaYRe[ ZOaYe SPabPSP[` PU DES caZe RUV^U aZ ᱦYPZR cVU[YPb\[PVU [OeVY`ᱧ); TOVTaZ V. MaSSe[[, 701

N.W.2d 523 (WPZ. 2005) (aWWS`PUN YPZR cVU[YPb\[PVU. [OeVY` MYVT CVSSPUZ [V Sead WaPU[ cSaPTZ).

TOe MPUUeZV[a S\WYeTe CV\Y[ OaZ UV[ e_WSPcP[S` acceW[ed VY YeQec[ed [Oe TaYRe[ ZOaYe

SPabPSP[` [OeVY`. See BP_SeY ]. J.C. PeUUe` Ca, 376 N.W.2d 209, 214 U.1 (MPUU. 1985) (ᱦWe

e_WYeZZ UV VWPUPVU aZ [V ^Oe[OeY ^e ^V\Sd adVW[ Z\cO a Y\Se [TaYRe[ ZOaYe SPabPSP[`], WaY[Pc\SaYS`

^OeYe [Oe WYVd\c[ PU]VS]ed PZ UV[ eU[PYeS` 퐒TNPbSe ^P[O ZPTPSaY WYVd\c[Z VU [Oe TaYRe[ᱧ) Beca\Ze

[Oe MPUUeZV[a S\WYeTe CV\Y[ OaZ UV[ ca[eNVYPcaSS` Y\Sed V\[ [Oe TaYRe[ ZOaYe SPabPSP[` [OeVY`, P[

PZ WVZZPbSe [Oa[ \UdeY [Oe YPNO[ Ze[ VM Mac[Z, [Oa[ [OeVY` VM YecV]eY` Ta` be a]aPSabSe.

IM MPUUeZV[a ^ VYe [V adVW[ a TaYRe[ ZOaYe SPabPSP[` [OeVY`, [OeYe aYc NVVd aYN\TeU[Z [Oa[

[Oe Mac[Z VM a cSPTa[e daTaNeZ Sa^Z\P[ aNaPUZ[ MVZZPS M\eS cVTWaUPeZ ^V\Sd Z\WWVY[ P[Z aWWSPca[PVU

FVZZPS M\eS cVTWaUPeZᱣ ac[PVUZ aUd [Oe daTaNeZ PU MPUUeZV[a Z[eTTPUN MYVT [Oe \Ze VM [OePY

WYVd\c[Z cSVZeS` YeZeTbSe [Oe Mac[\aS cPYc\TZ[aUceZ VM caZeZ PU]VS]PUN DES aUd Sead WaPU[. FVZZPS

M\eS WYVd\c[Z aYe M\UNPbSe, [Oe MVZZPS M\eS cVTWaUPeZ bYeacOed. a SeNaSS` YecVNUPaed d\[` b` MaPSPUN

[V deZPNU [OePY WYVd\c[Z PU a YeaZVUabS` ZaMe. TaUUeY, MbZZPS [Oe] cVTWaUPeZ cVU[PU\ed [V TaYRe[

aUd WYVd\ce [OePY WYVd\c[Z deZWP[e SZISOWSCCSNC VM [OPZ daUNeY, aUd [Oe \Ze VM[OcZc WYVd\c[Z ca\Zed

MPUUeZV[aᱣZ PUQ\YPeZ. MVYeV]eY, PU [Oe caZe VMMVZZPS 퐒YcS cVTWaUPeZ, [Oe CaYbVU MaQVYZ YeWVY[ aUd

V[OeY YeZeaYcO [Oa[ OaZ X\aU[PMPed aUd a[[YPb\[ed GHG eTPZZPVUZ [V ZWecPMPc cVTWaUPeZ WYV]PdeZ a

Z[YVUN baZPZ MVY de[eYTPUPUN SPabPSP[` \UdeY TaYRe[ ZOaYe VY YPZR-cVU[YPb\[PVU [OeVYPeZ.

2. PYVd\c[:HaUdM\S-SaaPS`]? [V WaYU

IU MPUUeZV[a, ᱦ[N]eUeYaSS` Z[a[ed, a MaPS\Ye [V ^aYU cSaPT OaZ [OYee eSeTeU[Z: ᱢ(1) WOe[OeY

[OeYe e_PZ[Z a d\[` [V ^aYU abV\[ [Oe YPZR PU X\eZ[PVU; (2) ^Oe[OeY [Oe ^aYUPUN NP]eU ^aZ

PUadeX\a[e; aUd (3) ^Oe[OeY [Oe SacR VM a ^aYUPUN ^aZ a ca\Ze VM WSaPU[PMMᱢZ PUQ\YPeZ.ᱧ BSVcR ].



27-CV-21-6320 Filed in District Court
State of Minnesota
5/7/2021 1:59 PM

TV`V[a MV[VY CVYW, 5 F. S\WW. 3d 1047 (D. MPUU. 2014) (X\V[PUN SeeMeSd ]. CYV^U, CVYR & SeaS

CV., IUc., 779 F. S\WW. 461, 464 (D. MPUU. 1991)).

D\[` [V ^aYU: TOe MPYZ[ eSeTeU[ VM a MaPS\Ye [V ^aYU cSaPT PZ ^Oe[OeY a d\[` e_PZ[Z. ᱦTOe

d\[` [V ^aYU aYPZeZ ^OeU a TaU\Mac[\YeY RUe^ VY ZOV\Sd Oa]e RUV^U abV\[ aU aSSeNed deMec[ VY

daUNeY, aUd ZOV\Sd Oa]e YeaZVUabS` MVYeZeeU [Oa[ [Oe deMec[ VY daUNeY ^V\Sd ca\Ze TQ\Y`.ᱧ Id.

(cP[PUN SeeMeSd, 779 F. S\WW. a[ 464; HaYTVU CVU[Yac[ GSaaPUN, IUc. ]. LPbb`P퐓^eUZPFVYd

CV., 493 N.W.2d 146, 151 (MPUU. C[. AWW. 1992)). TOe d\[` e_[eUdZ [V aSS YeaZVUabS` MVYeZeeabSe

\ZeYZ. WOP[eMVYd ]. YaTaOa MV[VY CVYW, 582 NW2d 916, 918 11.6 (MPUU. 1998).

TOPZ RUV^SedNe VU [Oe WaY[ VM[Oe TaU\Mac[\YeY caU Oe ac[\aS VY cVUZ[Y\c[P]e, aUd ᱦa d\[`

[V ^aYU Ta` e_PZ[ PM a TaU\Mac[\YeY OaZ YeaZVU [V beSPe]e a \ZeY VY VWeYa[VY VM P[ TPNO[ ZV \Ze P[ aZ

[V PUcYeaZe [Oe YPZR VM PUQ\Y`, WaY[Pc\SaYS` PM[Oe TaU\Mac[\YeY OaZ UV YeaZVU [V beSPe]e [Oa[ [Oe \ZeYZ

^PSS cVTWYeOeUd [Oe YPZR.ᱧ KaSSPV 12. FVYd MV[VY CV, 407 N.W.2d 92, 99 (MPUU. 1987).

MaU\Mac[\YeYZ Oa]e a OePNO[eUed YeZWVUZPbPSP[` [V ᱦReeW[] PUMVYTed VM c\YYeU[ ZcPeU[P퐒c

RUV^SedNe,ᱧ ^OPcO PZ YcSc_ aU[ [V [Oe X\eZ[PVU VM ^Oe[OeY a TaU\Mac[\YeY RUcU VY ZOe VSd Oa\ c

RUV^U VM P[Z WYVd\c[ᱣZ YPZRZ. HaYTVU, 493 N.W.2d a[ 151. AU` ᱢTaU\Mac[\YeY ^OV OaZ ac[\aS VY

cVUZ[Y\c[P]e RUV^SedNe VM daUNeYZ: [V \ZeYZ VM OPZ. WYVd\c[ OaZ [Oe d\[` [V NP]e ^VYY`PUN VM Z\cO

daUNeYZ.ᱧ WeZ[eYbeYN 12. ScOVVS 1.)!51. N0. 792, [Vdd CV\U[`, 145 NW2d 312 (MPUU. 1967).

TOe RUV^SedNe VM aU aSSeNed deMec[ VY daUNeY caU be eP[OeY ac[\aS VY cVUZ[Y\c[P]e. See

KaSSPV ]. FVYdMV[VY CV, 407 NW2d. 92, 99 (MPUU. 1987). Beca\Ze a TaU\Mac[\YeY OaZ a d\[` [V

ReeW PUMVYTed VM aSS c\YYeU[ ZcPeU[PMPc RUV^SedNe, cV\Y[Z PU MPUUeZV[a ^PSS SVVR [V c\YYeU[/WaZ[

ZcPeU[PMPc 1,110ᱦSe NV [V OeSW de[eYTPUe \_'OePSPcY a TTTSOcP\YT' AM[VU/U SPTe RUV^U VPᱣ[SᱢSc YPZRZ

[S..ᱢe1\'(ᱣ\.ᱢ.SPSSP.ᱢ(P ^ MPSS P[Z WYTOU[[Z UYTTT (PU/HPYaT GAE/3N, IU[. 1ᱢ. [/ᱢ;3Mᱣ)d'¢-(?S['(ᱣdS'\' FUN/7 (71., 403

NW2d 146, 151 (MPUU C[ AWW. 190:).
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AZ dPZc\ZZed eaYSPeY, MVZZPS M\eS cVTWaUPeZ Oad bV[O ac[\aS aUd cVUZ[Y\c[P]e RUV^SedNe,

WaY[Pc\SaYS` PU SPNO[ VM ZcPeU[P퐒c RUV^SedNe NeUeYaSS` acceW[ed a[ [Oe [PTe, [Oa[ [OePY MVZZPS M\eS

WYVd\c[Z ^eYe daUNeYV\Z d\e [V YeSeaZe VM GHG eTPZZPVUZ aUd PUcYeaZed a[TVZWOeYPc C02. I[ ^aZ

aSZV YeaZVUabS` MVYeZeeabSe [Oa[ cSPTa[e cOaUNe daTaNeZ ^V\Sd YeZ\S[ MYVT [OeZe eTPZZPVUZ aUd

[O\Z MVZZPS M\eS cVTWaUPeZ Oad a d\[` [V ^aYU WV[eU[PaS \ZeYZ VM [Oe MVYeZeeabSe daUNeYZ.

HV^e]eY, a TaU\Mac[\YeY OaZ UV d\[` [V ^aYU VM daUNeYZ [Oa[ aYe Vb]PV\Z [V aU`VUe \ZPUN

[Oe WYVd\c[. See DYaNeY ]. AS\TPU\T IUd\Z. CVYW, 495 N.W.2d 879, 884 (MPUU. C[. AWW. 1993).

ᱦA MaPS\Ye [V ^aYU ᱢPZ UV[ [Oe WYV_PTa[e ca\Ze VM PUQ\Y` PM [Oe \ZeY PZ aWaYe VM[Oe daUNeY WVZed b`

[Oe de]Pce PU PZZ\e.ᱧ SOV]eT ]. SGMGYV\W USA, IUc., 2008 WL 11348494, a[ *6 (D. MPUU. 2008)

(cP[PUNMP_ ]. MTD PYVd\c[Z, IUc, 393 N.W.2d 18, 19 (MPUU. AWW. 1986)). FVY e_aTWSe, PU MILᱣC

]. MTD, [Oe MPUUeZV[a CV\Y[ VM/WYeaSZ OeSd [Oa[ MTD dPd UV[ Oa]e a d\[` [V ^aYU VM[Oe daUNeY

[Oa[ cV\Sd YeZ\S[ MYVT a[[eTW[PUN [V Yea[[acO a beS[ ^OPSe [Oe Sa^UTV^eYᱣZ eUNPUe ^aZ PU Ue\[YaS

beca\Ze [Oe daUNeY ^aZ Vb]PV\Z [V TVZ[ WV[eU[PaS \ZeYZ. MP? ᱢ1ᱢ M77) PYV/PZ, 1T" , 3ᱢ93 NᱢW?d 1ᱢ8,

20 (NPPTP. 퐓. _ᱣPWW. VPP-3Vd. Q\eaVU-[: VM 퐒UaS? M\eS [:V.U"=.;UU�cZᱣ WYeMP_; bTP ᱣ

caTWaPNUZ, [Oe daUNeYZ VM \ZPUN MVZZPS M\eS WYVd\c[Z ^eYe PU[eU[PVUaSS` eVUeeaPed MYVTᱞaUd

[OeYeMVYe UV[ ^eSS RUV^U VY acceW[ed b`eeee[Oe W\bSPc.

AdeN\a[e ^aYUPUN: SecVUd, PM a ^aYUPUN ^aZ PZZ\ed P[ T\Z[ be adeX\a[e. ᱦTV be SeNaSS`

adeX\a[e, a WYVd\c[ Z\WWSPeYᱣZ ^aYUPUN [V a \ZeY VM aU` MVYeZeeabSe daUNeYZ aZZVcPa[ed ^P[O [Oe

WYVd\c[ᱣZ PU[eUded \Ze ZOV\Sd (1) a[[Yac[ [Oe a[[eU[PVU VM [OVZe [Oa[ [Oe WYVd\c[ cV\Sd OaYT; (2)

e_WSaPU [Oe TecOaUPZT aUd TVde VMPUQ\Y`; aUd (3) WYV]Pde PUZ[Y\c[PVUZ VU ^a`Z [V ZaMeS` \Ze [Oe

WYVd\c[ [V a]VPd PUQ\Y`.ᱧ C7373ᱦ P[ BadNeY AS퐒e. CVYW , 676 N.ᱦᱣ.2d 268, 274 (MPUU 30011).

CVUZ\TeYZ VM MVZZPS M\eS WYVd\c[Z ^eYe WYe]eU[ed. MYVT YecVNUPaPUN [Oe YPZR [Oa[ MVZZPS M\eS

WYVd\c[Z ^V\Sd ca\Ze NYa]e cSPTa[e cOaUNeZ beca\Ze [Oe cVTWaUPeZ ᱦPUdP]Pd\aSS` aUd PU cVUceY[
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^PdeS` dPZZeTPUa[ed TaYRe[PUN Ta[eYPaSZ, YeM\[ed [Oe ZcPeU[P퐒c RUV^SedNe NeUeYaSS` acceW[ed a[

[Oe [PTe, aUd ad]aUced WZe\dVᱞZcPeU[P퐒c [OeVYPeZ VM [OePY V^U.ᱧ CVTWSaPU[ a[ ᱢH 318, CV\U[` VM

SaU[a CY\a ]. COe]YVU CVYW. (CaS. S\WeY. C[. 2018). TOeYeMVYe, VPS aUd NaZ cVTWaUPeZ WYV]Pded

UV ^aYUPUN, Se[ aSVUe aU adeX\a[e VUe, [V cVUZ\TeYZ.

Ca\Za[PVU: IU VYdeY [V YecV]eY \UdeY a MaPS\Ye [V ^aYU [OeVY`, [Oe WSaPU[PMM T\Z[ ZOV^ a

ca\ZaS cVUUec[PVU be[^eeU [Oe PUadeX\a[e ^aYUPUN VY MaPS\Ye [V ^aYU aUd [Oe PUQ\YPeZ Z\Z[\PUed.

RPeU[Z ]. IU[ ᱣ1 HaY]eZ[eY CV, 346 NJVZd 359, 362 (L/SPUU C[. AWW. 1984). A WSaPU[PMMT\Z[ SOV^

[Oa[ Oad adeX\a[e ^aYUPUNZ beeU WYV]Pded, [Oe PUQ\Y` ^V\Sd UV[ Oa]e Vcc\YYed, 96(ᱞ I퐓Y퐒eTTYᱣ퐒 Y

IUcMMPc CVYW, 347 NVᱢVᱣJd 372, 376; (\M[[PPT WM) (e_WSaPUPUN [Oa[ ca\Za[PVU 15 UV[ Te[ ^OeU [Oe

accPdeU[ ^V\Sd Oa]e Vcc\YYed ^Oe[OeY VY UV[ [OeYe ^aZ a ^aYUPUN). WOPSe TaU` Z[a[eZ Oa]e

adVW[ed a ᱦOeedPUN WYeZ\TW[PVUᱧᱞa Yeb\[[abSe WYeZ\TW[PVU [Oa[ PM^aYUPUNZ Oad beeU WYV]Pded,

[Oe` ^V\Sd Oa]e beeU Yead aUd Oeedede[Oe MPUUeZV[a S\WYeTe CV\Y[ OaZ decSPUed [V aWWS` [OPZ

WYeZ\TW[PVU. KaSSPV ]. FVYdMV[VY CV, 407ᱢ N.W.2d 92, 99ᱞ100 (MPUU. 1987); Zee aSZV T\[[Se ].

LVYPSSaYd TVbaccV CV, 377 F.3d 917, 925 (8[O CPY. 2004). F\Y[OeYTVYe, ^OeU a WSaPU[PMM YeX\eZ[ed

[Oe MPUUeZV[a CV\Y[ VM AWWeaSZ [V adVW[ [Oe OeadPUN WYeZ\TW[PVU PU P[PᱣVUYeT\`VY ]. SebYPNSP[

PYVd\c[Z, IUc. (\UW\bSPZOed caZe), [Oe CV\Y[ MV\Ud [Oa[ P[ ^aZ UV[ P[Z YVSe ᱦ[V e_[eUd [Oe Sa^.ᱧ 2017

WL 5560180, a[ *3 (MPUU. C[. AWW. 2017).

HV^e]eY, [Oe US. CV\Y[ VM AWWeaSZ MVY [Oe EPNO[O CPYc\P[ O\N UV[ed [Oa[, [V eZ[abSPZO

ca\Za[PVU PU MPUUeZV[a MaPS\Ye [V ^aYU caZeZ, ᱦP[ PZ Z\M퐒cPeU[ [V WYeZeU[ [eZ[PTVU` [Oa[ W\YcOaZeYZ

^V\Sd Oa]e a]VPded [Oe YPZR VM OaYT Oad [Oe`beeU [VSd VM [Oe YeSe]aU[ daUNeY.ᱧ IU Ye [CPᱣPPN\T

PYVd\c[Z LPabPSP[` LP[PNa[PVU, 700 F.3d 1161, 1168 (8[O CPY. 2012) (cP[PUN EYPcRZVU ]. ATeYPcaU

HVUda MV[VY CV, IUc, 455 N.W.2d 74, 77 (MPUU. C[. AWW. 1990)). TOPZ [`We VM[eZ[PTVU` caU be

YeO\[[ed b` e]PdeUce [Oa[ [Oe WSaPU[PMM RUe^ VM[Oe daUNeY VY dPZYeNaYded V[OeY daUNeYZ VY PNUVYed
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V[OeY ^aYUPUNZ. 27 MPUU. PYac. SeYPeZ � 4.11 (2018). TOPZ ^aZ a[ PZZ\e PU Ta[[Se ]. LVYPSSaYd

TVbaccV CV. beca\Ze T\[[Se WaZZed a^a` MYVT VYaS caUceY (ca\Zed b` deMeUdaU[ᱣZ ZTVReSeZZ

[VbaccV WYVd\c[) beMVYe Oe cV\Sd [eZ[PM` [Oa[ Oe ^V\Sd Oa]e a]VPded [Oe YPZR VMOaYT PMOe Oad beeU

[VSd VM [Oe daUNeY. 377 F.3d a[ 925 (8[O CPY. 2004). TOe CV\Y[ YeaZVUed [Oa[ beca\Ze Ta[[Se

cVU[PU\ed [V \Ze ZTVReSeZZ [VbaccV \U[PS 1993, e]eU aM[eY [Oe STVReSeZZ TVbaccV Ac[ YeX\PYed

^aYUPUNZ PU ad]eY[PZPUN aUd VU WacRaNPUN aZ eaYS` aZ FebY\aY` 1987, [Oa[ ᱦT\[[SeᱣZ ac[PVUZ

\UdeYc\[Z aU` ᱢOeedPUN WYeZ\TW[PVUᱣ aUd aU` YeaZVUabSe YeSPaUce aYN\TeU[Z.ᱧ Id. a[ 927 U.6.

Had MPUUeZV[a beeU adeX\a[eS` ^aYUed VM [Oe ZPNUP퐒caUce VM daUNeY [Oa[ MVZZPS M\eS

cVUZ\TW[PVU aUd \Ze WYeZeU[ed [V [Oe Z[a[e aUd [Oe W\bSPc, P[ ^V\Sd Oa]e Oeeded ZaPd ^aYUPUNZ.

WP[O adeX\a[e ^aYUPUNZ, MPUUeZV[a ^V\Sd Oa]e cVUZ\Ted Me^eY MVZZPS M\eS WYVd\c[Z VY beNaU [V

[YaUZP[PVU a^a` MYVT a MVZZPS M\eS deWeUdeU[ ecVUVT` T\cO ZVVUeY.

C. P\bSPc N\PZaUce

UUdeY MPUUeZV[a Sa^, W\bSPc U\PZaUce PZ a TPZdeTeaUVY VMMeUZe, de퐒Ued PU MPUU. S[a[. ᱢ�

609.74:

[^]OVe]eY b` aU ac[ VY MaPS\Ye [V WeYMVYT a SeNaS d\[` PU[eU[PVUaSS` dVeZ aU` VM[Oe
MVSSV^PUN PZ N\PS[` VMTaPU[aPUPUN a W\bSPc U\PZaUce, ^OPcO PZ a TPZdeTeaUVY:

(1) TaPU[aPUZ VY WeYTP[Z a cVUdP[PVU ^OPcO \UYeaZVUabS` aUUV`Z, PUQ\YeZ VY
eUdaUNeYZ [Oe ZaMe[`, OeaS[O, TVYaSZ, cVTMVY[, VY YeWVZe VM aU` cVUZPdeYabSe
U\TbeY VMTeTbeYZ VM[Oe W\bSPc; VY

(2) PU[eYMeYeZ ^P[O, VbZ[Y\c[Z, VY YeUdeYZ daUNeYV\Z MVY WaZZaNe, aU` W\bSPc
OPNO^a` VY YPNO[-VM-Wa`, VY ^a[eYZ \Zed b` [Oe W\bSPc; VY

(3) PZ N\PP[` VM aU` V[OeY ac[ VY VTPZZPVU decSaYed b` Sa^ [V be a W\bSPc
U\PZaUce aUd MVY ^OPcO UV ZeU[eUce PZ ZWecP퐒caSS` WYV]Pded.

MPUU. S[a[. � 609.74 (2018). UUdeY MPUU. S[a[. � 609.745, ᱦ[^]OVe]eY Oa]PUN cVU[YVS VM YeaS

WYVWeY[` WeYTP[Z P[ [V be \Zed [V TaPU[aPU a W\bSPc U\PZaUce VY Se[Z [Oe ZaTe RUV^PUN P[ ^PSS be ZV
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\Zed PZ N\PS[` VM a TPZdeTeaUVY.ᱧ MPUU. S[a[. � 609.745 (2018). S[a[\[VY` W\bSPc U\PZaUce

VPVSa[PVUZ bYV\NO[ \UdeY � 609.74 aYe eUMVYced [OYV\NO cYPTPUaS WYVZec\[PVU. HV^e]eY, P[ PZ

\USPReS` [Oa[ a cSaPT MVY daTaNeZ cV\Sd be ZV\NO[ \UdeY [Oe cYPTPUaS Z[a[\[e, aUd PUZ[ead [OPZ Z[a[\[e

^V\Sd WYV]Pde a. TeaUZ MVY PUQ\Uc[P]e YeSPeM VY aba[eTeU[. See MPUU. S[a[. �� 617.80, e[ ZeX.

IU 2010, MPUUeZV[a A[[VYUe` GeUeYaS LVYP S^aUZVU bYV\NO[ ᱦcVTTVU Sa^ U\PZaUceᱧ

cSaPTZ aNaPUZ[ 3M CVTWaU` [V YecV]eY daTaNeZ MYVT [Oe YeSeaZe VMcOeTPcaSZ P[ WYVd\ced RUV^U

aZ WeY퐓\VYVcOeTPcaSZ (PFCZ). See CVTWSaPU[, S[a[e V. 3M (10., NV. 27aCV-10-28862, 2010 WL

5395085 a[ bHT 83ᱞ89; 00ᱞ97 (MPUU. DPZ[. (7[. Dec. 30. 201.0). IU WaY[Pc\SaU [Oe cVTWSaPU[ aSSeNed

daTaNeZ MVY cVTTVU Sa^ U\PZaUce MVY cVU[aTPUa[PVU VM Z\YMace ^a[eY, NYV\Ud^a[eY, aUd

ZedPTeU[Z b` PFCZ YeSeaZed b` 3M. TOe A[[VYUe` GeUeYaS cSaPTed [Oa[ [Oe ᱦ\Ze, eUQV`TeU[ aUd

e_PZ[eUce VM [Oe S[a[eᱣZ NYV\Ud]TSeY; Z\Y퐒aee ^a[eY aUd ZedPTeU[Z; bPce MYVT P['SSaQSᱢPPQSᱢeᱢSSSeᱢUᱣd 1:4. L1

cVTTVU YPNO[ [V cP[PaeUZ VM [Oe Z[a[e.ᱧ IU]. a[ ᱢJ SaS (eTWOaZPZ added). 3d: "Z aSSeNed eeUᱢPaYUPUaPPUU

VM NYV\Ud^a[eY, Z\YMace ^a[eY, aUd ZedPTeU[Z ^P[O PFCZ ᱦTa[eYPaSS` aUd Z\bZ[aU[PaSS` PU[eYMeYeZ

^P[O S[a[e cP[PaeUZᱣ MYee eUQV`TeU[ VM [OeZe Ua[\YaS YeZV\YceZ, aUd cVUZ[P[\[eZ a W\bSPc U\PZaUce.ᱧ

Id. a[ 'H 85. OU FebY\aY` 20. 201 Sᱞ[Oe da` [Oa[ [Oe Q\Y` [YPaS ^aZ ZcOed\Sed [V beNPU PU [Oe

3M aUd [Oe S[a[e VMMPUUeZV[a Ze[[Sed [Oe Sa^Z\P[ MVY $850 TPSSPVU.19

Be`VUd [Oe 3M Sa^Z\P[, cVTTVU .Sa^ W\bSPc U\PZaUce cSaPTZ PU MPUUeZV[a aWWeaY [V be

YaYe; [Oe TaQVYP[` VMW\bSPc U\PZaUce cSaPTZ ZeeT [V be bYV\NO[ WYPTaYPS ` \UdeY T\UPcPWaS U\PZaUce

VYdPUaUceZ VY [Oe Z[a[e W\bSPc U\PZaUce Z[a[\[e TOVZe [Oa[ e_PZ[ NeUeYaSS` YecVNUPae a ]aSPd ca\Ze

VM ac[PVU. FVY PUZ[aUce, PU bSaae ]. LSV`d A. M` R\\QPUN (PU, 246 NW .20 092 (MPUU. 197(3), [Oe

MPUUeZV[a S\WYeTe CV\Y[ OeSd [Oa[;

1ᱢ Ne^ \SPYT PVSS\[PVU 4 TPUᱦ; P. ᱣ1 T; SSPPᱢPᱢ\ U ¢\ 11*ᱦ ^P\O PUd: e\ Ma_P; .ᱢH`aJTᱞ

V..7S1Y[."P/I'LV-ᱣ/ᱢJ'P/) .SPSYMPSPᱢSS[ ᱢSSWMeZPSSSᱧZe[[SeTeU[; SPYa. 7" . [Y\S`/HT: F^d/2N 5ᱢ7 BIN/(PSS [TaPU/a. SᱣS: P\[ d R SᱢRSᱢY_O (MeS[.
SP
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[T]Oe NeUeYaS Y\Se YeNaYdPUN U\PZaUceZ PZ [Oa[ ᱦP[ PZ PTTa[eYPaS OV^ PUUVceU[ [Oe
PU[eU[ ^aZ[,] MVY [Oe eSeTeU[ VMTV[P]e VY PU[eU[ dVeZ UV[ eU[eY PU[V [Oe X\eZ[PVU VM
U\PZaUce,ᱧ ZV a Z[a[e SeNPZSa[\Ye Ta` decSaYe ceY[aPU ac[Z [V be U\PZaUceZ YeNaYdSeZZ
VM[Oe PU[eU[ ^P[O ^OPcO [Oe` aYe caYYPed V\[ aUd e]eU [OV\NO [Oe` ^eYe UV[ Z\cO a[
cVTTVU Sa^, VY [Oe SeNPZSa[\Ye Ta` deSeNa[e [OPZ a\[OVYP[` [V a T\UPcPWaS
cVYWVYa[PVU.

Id. a[ 538 (cP[PUN JV`ce, La^ VMN\PZaUce, � 43 a[ 77 8.: �� 81, 84). OU [Oe Z\bQec[ VM cVTTVU Sa^

W\bSPc U\PZaUce, [Oe S\WYeTe CV\Y[ cP[eZ DeaU HVTeYᱧ 5 ^VYR VU [VY[ Sa^ aUd UV[eZ [Oa[ PU[eU[ aUd

MaPS\Ye [V ac[ YeaZVUabS` aYe UV[ eZZeU[PaS eSeTeU[Z VM cVTTVU Sa^ U\PZaUce VPVSa[PVUZ, aUd ᱦaYe

e]eU SeZZ YeSe]aU[ [V U\PZaUceZ [Oa[ aYe cVdP퐒ed PU Z[a[\[eZ VY VYdPUaUceZ.ᱧ Id. a[ 539. SSVW aSZV S[aYe

['CCGCSPPT[SᱢP1ᱣ. FSYMcaNU, .SS]퐒/\'TYRcc (a S[. FEW.) RR. ("0, HPᱧ? \ᱢYW. 5-15, 546? (MPUU. S0? S) �"
'\

aS[OV\NO [Oe LeNPZSa[\Ye caTSV[ WYe]eU[ a Sa]¢ M\S \Ze VMWYVWeY[` b` WYVOPbP[PUN UVUᱞU\PZaUce \ZeZ,

ᱦP[ PZ eX\aSS` cSeaY [Oa[ ac[Z VY cVUdP[PVUZ ^OPcO aYe de[YPTeU[aS [V [Oe cVTMVY[ aUd OeaS[O VM" [Oe

cVTT\UP[` Ta` be eMMec[P]eS` decSaYed U\PZaUceZ b` [Oe LeNPZSa[\Ye, aUd PU [Oe e_eYcPZe VM [Oa[

WV^eY ZWecP퐒ed ac[Z VY cVUdP[PVUZ Ta` be decSaYed a U\PZaUce, aS[OV\NO UV[ ZV de[eYTPUed a[

cVTTVU Sa^ᱧ).

AS[OV\NO Z[a[\[VY` W\bSPc U\PZaUce cSaPTZ aWWeaY [V TaRe \W [Oe ]aZ[ TaQVYP[` VM caZeZ PU

MPUUeZV[a, cVTTVU Sa^ W\bSPc U\PZaUce Ta` Z[PSS YeZeTbSe [Oe ReZ[a[eTeU[ aWWYVacO:

PU[eYMeYeUce ^P[O W\bSPc WYVWeY[` VY a YPNO[ TPUPT\T [V [Oe W\bSPc. Sec ReZ[a[eTeU[ (퐓\]PaS) VM

TVY[Z � 821B(1). MPUUeZV[a dVeZ UV[ aWWeaY [V e_WSPcP[S` adVW[ [Oe ReZ[a[eTeU[ aWWYVacO [V W\bSPc

U\PZaUce, UVY OaZ [Oe Z[a[e e_WSPcP[S` YeQec[ed [Oe ReZ[a[eTeU[ aWWYVacO. NV[abS`, PU 2014, a

MPUUeZV[a dPZ[YPc[ cV\Y[ aWWeaYed [V YeQec[ [Oe cVU[PU\PUN YVSe VM cVTTVU Sa^ W\bSPc U\PZaUce PU

[Oe Z[a[e. SacDVe30 ]. DPVceZe aMNe^ MT, NV. 62-CV-14-871, 2014 WL 10936509 a[ *9 (MPUU.

DPZ[. C[. 2014) (ᱦWOPSe WSaPU[PMMZ CVTWSaPU[ aZZeY[Z a cVTTVU-Sa^ W\bSPc U\PZaUce cSaPT, P[ PZ

e_ Pdc\[ MYVTMPUUeZV[aᱣZ W\bSPcᱞU\PZaUce Q\YPZWY\deUce [Oa[. cVTTVU^Sa\ cSaPUᱢPZ CSSSTPCSᱢ UV SVUNeY

e_PZ[ VY aYe Z`UVU`TV\Z ^P[O Zec[PVU 609.74 cSaPTZᱧ). Ne]eY[OeSeZZ, [Oa[ decPZPVU ^aZ aU
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\UW\bSPZOed dPZ[YPc[ cV\Y[ decPZPVU aUd [Oe W\bSPc U\PZaUce aUaS`ZPZ ^aZ dPc[a, aZ [Oe cV\Y[ dPd UV[

YeacO a decPZPVU VU [Oe PZZ\e.

D. PYP]a[e N\PZaUce

MPUUeZV[aᱣZ Z[a[\[VY` WYP]a[e U\PZaUce Sa^ PZ cV]eYed b` MPUU. S[a[. � 561.01:

AU`[OPUN ^OPcO PZ PUQ\YPV\Z [V OeaS[O, VY PUdeceU[ VY VMMeUZP]e [V [Oe ZeUZeZ, VY aU
VbZ[Y\c[PVU [V [Oe MYee \Ze VM WYVWeY[`, ZV aZ [V PU[eYMeYe ^P[O [Oe cVTMVY[abSe
eUQV`TeU[ VM SPMe VY WYVWeY[`, PZ a U\PZaUce. AU ac[PVU Ta` be bYV\NO[ b` aU`
WeYZVU WOVZe WYVWeY[` PZ PUQ\YPV\ZS` aMMec[ed VY ^OVZe WeYZVUaS eUQV`TeU[ PZ
SeZZeUed b` [Oe U\PZaUce, aUd b` [Oe Q\dNTeU[ [Oe U\PZaUce Ta` be eUQVPUed VY
aba[ed, aZ ^eSS aZ daTaNeZ YecV]eYed.

MPUU. S[a[. � 561.01 (2018).

A WYP]a[e U\PZaUce YeX\PYeZ PU[eYMeYeUce ^P[O aUV[OeYPZ \Ze VMWYVWeY[`. See UScTd ]. CP[`

VM WPUZ[ead, 570 F. S\WW. 2d 1114, 1120 (D. MPUU. 2008). TOeYe T\Z[ be ZVTe [`We VM cVUd\c[

[Oa[ ca\ZeZ [Oe aSSeNed U\PZaUce OaYT, aUd [Oa[ cVUd\c[ T\Z[ be ᱦ^YVUN퐒SS.ᱧ See HPNO]Pe^ NVY[O

AW[Z. ]. CV\U[` VMRaTZe`, 323 N.W.2d 65, 70ᱞ71 (MPUU. 1982) (cP[PUN RaUdaSS 1:. VPSSaNe VM

E_ceSZPVY, 103 N.W.2d 131, 134 (1.960)). TOPZ ^YVUNM\S cVUd\c[ ]aYPeZ, aUd Ta` be cOaYac[eYPaed

aZ, MVY e_aTWSe, PU[eU[PVUaS cVUd\c[, UeNSPNeU[ cVUd\c[, \S[YaOaaaYdV\Z ac[P]P[`, Z[a[\[VY`

VPVSa[PVU, VY ZVTe V[OeY [`We VM[VY[PV\Z ac[P]P[`. Id.

MPUUeZV[aᱣZ WYP]a[e U\PZaUce Z[a[\[e aWWeaYZ [V WYV]Pde a bYVadeY ca\Ze VM ac[PVU [OaU

cVTTVU Sa^ U\PZaUce \UdeY [Oe ReZ[a[eTeU[ (SecVUd) VM TVY[Z, aZ � 561.01 dVeZ UV[ YeX\PYe [Oa[

[Oe ac[PVU be PU[eU[PVUaS VY \UYeaZVUabSe [Oe RYPPUUeZV[U S\WYeTe ("VT OT: SᱢTPTP [Oa[

MPUUeZV[aᱣZ U\PZaUce Z[a[\[e ᱧde퐒UeZ a [\PPZaUcc PU [eYTZ VPᱢ[Oc P'eᱣ퐒SS/bUPPP O\T) Ya[OeY [PU-T PU [eYTZ

VM [Oe RPUd VM cVUd\c[ b` a deMeUdaU[ ^OPcO ca\ZeZ [Oe OaYT . . . WOeYe WVSS\[aU[Z ca\Ze [Oe OaYT,

Z\cO aZ ^OeYe Ze^aNe PZ dVWeZP[cd VU WSaPU[PMMᱢZ WYVWeY[`, [Oe ^YVUNM\S cVUd\c[ aWWeaYZ [V be ZcSMᱞ

CK. PdeT,ᱧ 11/. (cYPPWOaZPZ NPSded/ᱢ2. POc M]PPUUcZP\a S\WYeTe CV\Y[ OaZ SPReU PZc decSPUed [V aWWS` [Oe

RcZPaPPTPcUP U\PZaPᱢaPcc Z[aUdaYd, WP'cPᱢcaᱢYTN PUZ[ead [V LaZ[: b5 54")? .PᱣPS aUd TᱢZPPTPcZ\PaP caZ[: OT [PM
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IU addP[PVU [V U\PZaUce aba[eTeU[, a Z\cceZZM\S WSaPU[PMMTa` YecV]eY daTaNeZ Z\Z[aPUed aZ

a YeZ\S[ VM [Oe ac[P]P[`. MPUU. S[a[. � 561.01. MPUUeZV[a cV\Y[Z Oa]e MV\Ud a YaUNe VM ac[P]P[PeZ [V

be WYP]a[e U\PZaUceZ. HeSSeY ]. ATeYPcaU RaUNe CVYW, 234 NW. 316 (MPUU. 1931) (PUd\Z[YPaS

WSaU[Z [YaUZMeYYPUN d\Z[ [V adQaceU[ YeZPdeU[PaS WYVWeY[`); BYede ]. MPUUeZV[a CY\ZOed S[VUe CV...

179 NW. 638 (MPUU. 1920) (SPTeZ[VUe X\aYYPeZ NP]PUN VMM UVPZe, M\TeZ, aUd VdVYZ); FaNeYSa'e ].

CP[` VMWPSTeY, 435 N.W.2d 641 (MPUU. AWW. 1989) (^aZ[e^a[eY [Yea[TeU[ WSaU[ VdVYZ); ScOY\WW

]. HaUZVU, 235 N.W.2d 822 (MPUU. 1975) (WV\S[Y` aUd. OVN MaYT VdVYZ); H['NO]Pe^ NVY[O AWPa. ].

CV\U[` VMRaTZe`, 323 N.W.2d 65 (MPUU. 1982) (^a[eY aUd Ze^aNe Y\UVMM).

IU JVOUZVU 1'. PSPUᱣUVYYMaᱣSc FaYTeY: WPMe/ᱢ7 (ᱢVᱞVW 07ᱣ] (77., 9.17 \T WQd 607?, 706 (MPUU.

2012), [Oe MPUUeZV[a S\WYeTe CV\Y[ cVUZPdeYed [Oe Z[a[eᱣZ aWWYVacO [V WYP]a[e U\PZaUce PU aU

ac[PVU bYV\NO[ b` aU VYNaUPc MaYTeY aNaPUZ[ a cVᱞVW aSSeNed [V Oa]e ca\Zed WeZ[PcPdeZ [V dYPM[ VU[V

[Oe VYNaUPc MaYT. CP[PUN MPUU. S[a[. � 561.01, [Oe S\WYeTe CV\Y[ MV\Ud [Oa[ aU ac[PVU [Oa[ ZeeRZ

aU PUQ\Uc[PVU VY [V YecV]eY daTaNeZ caU be bYV\NO[ \UdeY [Oe Z[a[\[e b` aU` WeYZVUWOVZe WYVWeY[`

PZ PUQ\YPV\ZS` aMMec[ed VY WOVZe WeYZVUaS eUQV`TeU[ PZ SeZZeUed b` [Oe U\PZaUce. TOe WSaPU[P MMT\Z[

ZOV^ [Oa[ [Oe deMeUdaU[ᱣZ cVUd\c[ ca\Zed aU PU[eYMeYeUce ^P[O [Oe \Ze VY eUQV`TeU[ VM [Oe

WSaPU[PMMᱣZ WYVWeY[`. Id. AZ aU eX\P[abSe ca\Ze VM ac[PVU, [Oe CV\Y[ Z[a[ed [Oa[ � 561.01 ᱦPTWSPcP[S`

YecVNUPaed a Ueed [V baSaUce [Oe ZVcPaS \[PSP[` VMdeMeUdaU[Zᱣ ac[PVUZ ^P[O [Oe OaT [V [Oe WSaPU[PM. ,ᱧ

HPNO]Pe^ NVY[O AWaY[TeU[Z 1:. CV\U[` VMaU^`, 323 NW2d 65, 7S (MPUU. 1922).

IU decPdPUN [Oe PZZ\e VM U\PZaUce, [SPc JUZUIAW'NE cV\Y[ cP[ed bMNMU'PcU' \72/ᱢ1ᱣ7/ .SQRPᱣMᱣPᱣSPS[ᱣMSM퐒' 1ᱦ.

CV\U[` VM RaTZe`, PU ^OPcO [Oe MPUUeZV[a S\WYeTe CV\Y[ OeSd [Oa[ ᱦdPZY\W[PVU aUd

PUaT]cUPcUccᱦ ca\Zed b` a U\PZaUce aYe ac[PVUabSe daTaNeZ. .퐒퐓aTVT 317 7Q WᱣQ[S a[ 7T 3 (cP[PUN

[VNSSPᱢUZU KPT/1 NaW/3., 723ᱢ VᱣKᱣVU[S aU 73). IU MPaᱣN/ᱢa^'cUᱢ, a: WSaPU[PMM Z\c[P T\S[PWSe PUPTPcPW\SP[PcZ

V]eY OaYT [Oa[ cVUZPZ[ed VM NYV\Ud^a[eY ZeeWPUN PU[V [^V aWaY[TeU[ b\PSdPUN baZeTeU[Z, a
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cVUdP[PVU [Oa[ [Oe cV\Y[ MV\Ud [V be ᱦVUNVPUN, PUQ\YPV\Z [V [Oe WYeTPZeZ, Z\bZ[aU[PaS, aUd SPReS` [V

^VYZeU.ᱧ HPNO]Pe^ NVY[O AWPa, 323 N.W.2d a[ 71. BaZed VU HPNO]Pe^, [Oe JeOUZVU cV\Y[

YeTaUded [Oe WSaPU[PMMZᱣ cSaPTZ [V [Oe dPZ[YPc[ cV\Y[ [V [aRe e]PdeUce VU [Oe WSaPU[PMMZᱣ aSSeNa[PVUZ

[Oa[ [Oe` Z\MMeYed MYVT ᱦcV[[VU TV\[O, Z^VSSeU [OYVa[ aUd OeadacOeZᱧ beca\Ze [Oe` ^eYe e_WVZed

[V WeZ[PcPde dYPM[. JVOUZVU, 817 N.W.2d a[ 713. AccVYdPUN [V [Oe JVOUZVU cV\Y[, [Oe PUcVU]eUPeUce

aUd ad]eYZe OeaS[O eMMec[Z, PMWYV]eU, ^V\Sd aMMec[ [Oe WSaPU[PMMZᱧ abPSP[` [V \Ze aUd eUQV` [OePY SaUd,

aUd [OeYeb` cVUZ[P[\[e a U\PZaUce aUd Q\Z[PM` aU a^aYd VM daTaNeZ. Id.

E. TYeZWaZZ

IU MPUUeZV[a, ᱦ[[]YeZWaZZ eUcVTWaZZeZ aU` \USa^M\S PU[eYMeYeUce ^P[O VUeᱣZ WeYZVU,

WYVWeY[`, VY YPNO[Z, aUd YeX\PYeZ VUS` [^V eZZeU[PaS eSeTeU[Z: a YPNO[M\S WVZZeZZPVU PU [Oe WSaPU[PMM

aUd \USa^M\S eU[Y` \WVU Z\cO WVZZeZZPVU b` [Oe deMeUdaU[.ᱧ WeUdPUNeY ]. FaYZP FaYTZ, IUc. , 662

NW2d 546, 550 (MPUU. C[. AWW. 2003), Ye]Pe^ deUPed (MPUU. A\N. 5, 2003). MPUUeZV[a cV\Y[Z

Oa]e deZcYPbed [YeZWaZZ aZ ᱦaU PU]aZPVU VM [Oe WSaPU[PMMᱣZ YPNO[ [V e_eYcPZe e_cS\ZP]e WVZZeZZPVU VM

[Oe SaUdᱧ ^OPSe ᱦU\PZaUce PZ aU PU[eYMeYeUce WP[O [Oe WSaPU[PMMᱣZ \Ze aUd eUQV`TeU[ VM [Oe SaUd.ᱧ

FaNeYSPe ]. CPaQ; VM WPSSTcaY, 435 N.W.2d 641, 644 112 (MPUU. C[ AWW. 1989); Zee aSZV JVOUZVU ].

Pa`UeZ]PSSe FaYTeYZ UUPVU CVVW OPS CV, 817 N.W.2d 693, 701 (MPUU. 2010) (Z[a[PUN [Oa[

\USa^M\S eU[Y` ᱦT\Z[ be dVUe b` TeaUZ VM ZVTe WO`ZPcaS, [aUNPbSe aNeUc` PU VYdeY [V cVUZ[P[\[e a

[YeZWaZZᱧ). Ac[\aS daTaNeZ aYe UV[ aU eSeTeU[ VM [Oe [VY[ VM [YeZWaZZ. JVOUZVU ]. Pa`UeZ]PSSe

FaYTeYZ UUPVU a[ 701 (cP[PUN GYeeU^VVd 12. E]eYNYeeUMPUeZ Ca, 19 N.W.2d 726, 734ᱞ35 (MPUU.

1945)). IU [Oe abZeUce VM ac[\aS daTaNeZ, [Oe [YeZWaZZeY PZ SPabSe MVY UVTPUaS. daTaNeZ. 1d. (cP[PUN

SPTe ]. JeUZeU, 7 N.W.2d 325, 328 (MPUU. 1942)). Beca\Ze [YeZWaZZ PZ aU PU[eU[PVUaS [VY[,

YeaZVUabSeUeZZ VU [Oe WaY[ VM [Oe deMeUdaU[ PZ UV[ a deMeUZe [V [YeZWaZZ SPabPSP[`; Id. (cP[PUN II.

F7)/'M.ZPM\P1.\';1 (3 37T", MSP[. (ᱦM/3' VMDI/MaaPᱣMS, ES N.\V.Zd 270, 273 7ᱞ1 (MPUU. 1943)).
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IU JVOUZVU ]. Pa`UeZ]PSSe FaYTeYZ UUPVU CV-VW. OPS C0,, [Oe MPUUeZV[a S\WYeTe CV\Y[

cVUZPdeYed [Oe X\eZ[PVU VM WOe[OeY WaY[Pc\Sa[e Ta[[eY, Z\cO aZ WeZ[PcPde dYPM[ caU YeZ\S[ PU a

[YeZWaZZ. Id. (UV[PUN [Oa[ [Oe ᱦWaY[Pc\Sa[e Ta[[eYᱧ OaZ beeU de퐒Ued aZ ᱦTa[eYPaS Z\ZWeUded PU [Oe

aPY PU [Oe MVYT VM TPU\[e ZVSPd WaY[PcSeZ VY SPX\Pd dYVWSe[Z, eZWecPaSS` ^OeU cVUZPdeYed aZ aU

a[TVZWOeYPc WVSS\[aU[ᱧ). TOe S\WYeTe CV\Y[ MV\Ud [Oa[ MPUUeZV[a caZe Sa^ PZ cVUZPZ[eU[ WP[O a

[YadP[PVUaS MVYT\Sa[PVU VM[YeZWaZZ [Oa[ OaZ YeeVNUPaed [YeZWaZZeZ ^OeU a WeYZVU VY a [aUNPbSe VbQ eZ[

eU[eYZ [Oe WSaPU[PMMᱣZ SaUd aUd, PU[eYMeYeZ ^P[O YPNO[Z VM e_cS\ZP]e WVZZeZZPVU. Id. AccVYdPUN [V [Oe

cV\Y[, ᱦdPZY\W[PVU [V [Oe SaUdV^UeYᱣZ e_cS\ZP]e WVZZeZZVY` PU[eYeZ[ PZ UV[ [Oe ZaTe ^OeU [Oe

PU]aZPVU PZ cVTTP[[ed b` aU PU[aUNPbSe aNeUc`, Z\cO aZ [Oe WaY[Pc\Sa[e Ta[[eY [WeZ[PcPdeZ] a[ PZZ\e

OeYe.ᱧ Id. a[ 702. ᱦS\cO PU]aZPVUZ,ᱧ [Oe cV\Y[ cVU[PU\ed, ᱦTa` PU[eYMeYe ^P[O [Oe SaUdV^UeYᱣZ \Ze

aUd eUQV`TeU[ VM OeY SaUd, b\[ [OVZe PU]aZPVUZ dV UV[ YeX\PYe [Oa[ [Oe SaUdV^UeY ZOaYe WVZZeZZPVU

VM OeY SaUd PU [Oe ^a` [Oa[ PU]aZPVUZ b` WO`ZPcaS VbQec[Z dV.ᱧ IU[; Zee aSZV WeUdPUNeY ]. FVYZaᱢ

FaYTZ, IUc, 662 N.W.2d 546, 550 (MPUU. C[. AWW! 2003) (UV[PUN [Oa[ MPUUeZV[a ᱦOaZ UV[

YecVNUPaed [YeZWaZZ b` WaY[Pc\Sa[e Ta[[eYᱧ aUd YeQec[PUN a [YeZWaZZ cSaPT V]eY VMMeUZP]e VdVYZ).

TOe cV\Y[ decSPUed [V abaUdVU [YadP[PVUaS dPZ[PUc[PVUZ be[^eeU [YeZWaZZ aUd U\PZaUce Sa^, aUd

UV[ed [Oa[ [Oe W\bSPc WVSPc` cVUceYUZ [Oa[ cVTWeSSed V[OeY Q\YPZdPc[PVUZ [V bS\Y [Oe SPUeZ be[^eeU

[YeZWaZZ aUd U\PZaUce (cN. Z[a[\[eZ VM SPTP[a[PVUZ) aYe UV[ WYeZeU[ PU MPUUeZV[a. Id. a[ 704ᱞ05. ᱦIU

Z\TTaY`, [YeZWaZZ cSaPTZ addYeZZ [aUNPbSe PU]aZPVUZ VM [Oe YPNO[ [V e_cS\ZP]e WVZZeZZPVU VM SaUd,

aUd U\PZaUce cSaPTZ addYeZZ PU]aZPVUZ VM [Oe YPNO[ [V \Ze aUd eUQV`TeU[ VM SaUd.ᱧ Id. a[ 705.

AS[OV\NO, aZ Z[a[ed abV]e; [Oe MPUUeZV[a (A[[VYUe` GeUeYaSᱣZ Sa^Z\P[ aNaPUZ[ 3M ^aZ

Ze[[Sed VU [Oe da` VM[YPaS, [Oe A[[VYUe` GeUeYaS cSaPTed [YeZWaZZ daTaNeZ aNaPUZ[ [Oe Z[a[eᱣZ W\bSPc

[Y\Z[ YeZV\YceZ. CVTWSaPU[, S[a[e VMMPUUeZV[a ]. 3M CVTWaU`, NV. 27ᱞCV-10-28862, 2010 WL

5395085 U. MPUU. 2010 . M\cO VM[Oc Z[a[eᱣZ Z\P[ ^aZ MVc\Zed VU dPYec[ GYV\Ud^a[eY aUd Z\YMaceb:7
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^a[eY WVSS\[PVU, PZZ\eZ ^OPcO aYe \USPReS` [V be WYeZeU[ ^OeU deaSPUN ^P[O VPS Ye퐒UeYPeZ, eTPZZPVUZ,

aUd cSPTa[e daTaNeZ. HV^e]eY, [Oe eMMec[Z VM cSPTa[e cOaUNe caU PTWac[ Z\YMace aUd NYV\Ud^a[eY

PU V[OeY ^a`Z [Oa[ aYe UV[ aZ dPYec[, Z\cO aZ OaYT [V aX\a[Pc VYNaUPZTZ aUd WSaU[Z [OYV\NO ^aYTeY

^a[eYZ, PUcYeaZed 퐓VVdPUN aUd eYVZPVU MYVT TVYe Ze]eYe Z[VYTZ aUd WYecPWP[a[PVU, dYV\NO[, aSNae

bSVVTZ, e[c. TO\Z, a [YeZWaZZ cSaPT aNaPUZ[ MVZZPS M\eS cVTWaUPeZ MVY cSPTa[e cOaUNe daTaNeZ

^V\Sd be baZed VU PUdPYec[ PU]aZPVUZ VM WYVWeY[`.

F. S[YPc[ LPabPSP[` MVY AbUVYTaSS` DaUNeYV\Z Ac[P]P[PeZ

TOe SecVUd ReZ[a[eTeU[ VM TVY[Z VU S[YPc[ LPabPSP[` MVY AbUVYTaSS` DaUNeYV\Z Ac[P]P[PeZ

PZ UV[ cVU[YVSSPUN Sa^ PU MPUUeZV[a, [OV\NO MPUUeZV[a cV\Y[Z Oa]e dPZc\ZZed �� 519ᱞ520.

ReZ[a[eTeU[ (SecVUd) VM TVY[Z � 519ᱞ520 (1977); Zee, aN, MaRV^aSd ]. MPUUeZV[a GaZ (30.. 344

N.W.2d 856, 860ᱞ61 (MPUU. 1984); CaPYS` ]. CP[` VMS[. Pa\S, 268 N.W.2d 908 (MPUU. 1978);

FeYN\ZVU ]. NVY[OeYU S[a[eZ PV^eY (30., 239 NW2d 190 (MPUU. 1976); QTᱣNSe` 12. VPSSaNe VM

HPbbPUN, 129 NW2d. 765 (MPUU. 1964). FVY e_aTWSe, PU EZ[YeT ]. CP[` VM EaNaU. 1993ᱣ WL

527888 a[ *1 (MPUU. C[. AWW. 1993), [Oe MPUUeZV[a CV\Y[ VMAWWeaSZ UV[ed [Oa[ ᱦ[a]S[OV\NO [OPZ

ReZ[a[eTeU[ Zec[PVU PZ UV[ cVU[YVSSPUN Sa^ PUMPUUeZV[a, beca\Ze [Oe Z\WYeTe cV\Y[ OaZ YecVNUPaed

P[ PU V[OeY caZeZ, Zee, e.N., MaOV^aSd ]. MPUUeZV[a GaZ CV ^e beSPe]e [Oe [YPaS cV\Y[ᱣZ \Ze VM

P[ ^aZ aWWYVWYPa[e.ᱧ EZ[YeT ]. CP[` VMEaNaU, 1993 WL 527888 a[ *1 (MPUU. C[. AWW. 1993).

HV^e]eY, [Oe MPUUeZV[a S\WYeTe CV\Y[ OaZ beeU caYeM\S [V UV[e [Oa[ ^OPSe ᱦ^e Oa]e

YecVNUPaed [Oe aWWSPcabPSP[` VM [[Oe ReZ[a[eTeU[ �� 519 aUd 520] PU V[OeY cVU[e_[Z, [Oa[ PZ aSS ^e

dPdᱞYecVNUPae [Oe e_PZ[eUce VM [OVZe [^V Zec[PVUZ. IU UVUe VM [OeZe caZeZ dPd ^e aWWS` [OVZe

Zec[PVUZ, UVY OaZ V\Y a[[eU[PVU beeU dPYec[ed [V aU` V[OeY caZe ^OeYe ^e dPd aWWS` [OeT.ᱧ

MVbU^UPd, 344 N W 2d a[ 861. TOe MPUUeZV[a S\WYeTe CV\Y[ OaZ e_WSPcP[S` YeQec[ed aWWSNdUN
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ReZ[a[eTeU[ �� 519ᱞ520 PU Z[YPc[ SPabPSP[` caZeZ MVY accPdeU[Z aYPZPUN V\[ VM eZcaWPUN NaZ MYVT SPUeZ

TaPU[aPUed PU W\bSPc Z[Yee[Z. 1d.

Ne]eY[OeSeZZ, aWWS`PUN Z[YPc[ SPabPSP[` ^P[OV\[ WYVVM VM UeNSPNeUce PZ cVUZPZ[eU[ ^P[O a SVUN

SPUe VMMPUUeZV[a caZeZ PU]VS]PUN abUVYTaSS` daUNeYV\Z ac[P]P[PeZ. See, e.N., SacOZ 12. COPeM, 162

N.W.2d 243 (1968) (WPSe dYP]PUN abUVYTaSS` daUNeYV\Z ac[P]P[` [Oa[ YeX\PYeZ SPabPSP[` WP[OV\[

Ma\S[); BYPdNeTaU-R\ZZeSS CV. ]. CP[` VMD\S\[O, 197NW. 971 (MPUU. 1924) (^a[eY^VYRZ VWeYa[ed

b` T\UPcPWaS cVYWVYa[PVU YeX\PYeZ SPabPSP[` WP[OV\[ Ma\S[); WPS[Ze ]. CP[` VMRed WPUN, 109 NW.

114 (MPUU. 1906) (cVSSaWZe VM YeZeY]VPY deZ[YV`PUN WSaPU[PMM'Z OV\Ze YeX\PYeZ SPabPSP[` WP[OV\[

Ma\S[); BeYNeY ]. MUUeaWVSPZ GaZSPNO[ Ca, 62 NW. 336 (MPUU. 1895) (We[YVSe\T [Oa[ eZcaWed

MYVT NaZ cVTWaU`ᱣZ [aURZ, daTaNPUN ^eSSZ aUd ceSSaYZ, YeX\PYeZ SPabPSP[` WP[OV\[ Ma\S[); CaOPSS ].

EaZ[TaU, 18 MPUU. 324 (GPS. 292) (MPUU. 1871.) ([\UUeS cVSSaWZe \UdeY WYVWeY[` SeZZeeᱣZ SaUd

YeX\PYeZ SPabPSP[` ^P[OV\[ UeNSPNeUce PU P[Z cVUZ[Y\c[PVU VY TaPU[eUaUce).

TOe MPUUeZV[a QPPWYeTe PVPU[ ^aZ VUe VM [Oe 퐒YZ[ ATeYPcaU Q\YPZdPc[PVUZ [V adVW[ [Oe:

MaTV\Z EUNSPZO [VY[ Sa^ Y\SPUN VU Z[YPc[ SPabPSP[`, R`SaUdZ V. FSe[cOeY. See, (LN, MPUUeZV[a MPUPUN

&MMN. (ᱣ0. ]. TYa]eSeYZ IUdeT. (O, 457 NW2d 175, 183 (MPUU, 1990), IU R`SUUd], deMeUdaU[

V^UeYZ VM a TPSS b\PS[ a YeZeY]VPY [V Z\WWS` [OePY TPSS ^P[O ^a[eY. R`Sᱣ\\\ᱣZ ]. FSe[cOeY, LR 3 ILL.

330 (1868). TOe WSaPU[PMM SeaZed cVaS TPUeZ VU UePNObVYPUN SaUd be[^eeU [Oe YeZeY]VPY aUd [Oe TPSS.

Wa[eY MYVT [Oe YeZeY]VPY b\YZ[ PU[V VSd, \U\Zed TPUe ZOaM[Z, aUd 퐓VVded [Oe TPUe. WOeU [Oe

deMeUdaU[Z aWWeaSed, aYN\PUN [Oa[ [Oe` dPd UV[ RUV^ [Oa[ [Oe 퐓VVded ZOaM[Z ^eYe cVUUec[ed [V [Oe

TPUe, [Oe HV\Ze VM LVYdZ OeSd [Oa[ [Oe WSaPU[PMM dPd UV[ Ueed [V WYV]e UeNSPNeUce, beca\Ze ᱦ[Oe

WeYZVU ^OV, MVY OPZ V^U W\YWVZeZ, bYPUNZ VU OPZ SaUd aUd cVSSec[Z aUd ReeWZ [OeYe aU`[OPUN SPReS`

[V dV TPZcOPcMPM P[ eZcaWeZ, T\Z[ ReeW P[ PU a[ OPZ Wc[PSMᱣ퐓. 151339. OU [Oe YeSa[PVUZOPW VMVbSPNa[PVU

be[^eeU UePNObVYZ, [Oe R`aᱣTPd cV\Y[ MV\Ud [Oa[:
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[I][ ZeeTZ b\[ YeaZVUabSe aUd Q\Z[ [Oa[ [Oe UePNObV\Y ^OV OaZ bYV\NO[ ZVTe[OPUN
VU OPZ V^U WYVWeY[` (^OPcO ^aZ UV[ Ua[\YaSS` [OeYe), OaYTSeZZ [V V[OeYZ ZV SVUN aZ
P[ PZ cVU퐒Ued [V OPZ V^U WYVWeY[`, b\[ ^OPcO Oe RUV^Z ^PSS. be TPZcOPe]V\Z PM P[ Ne[Z
VU OPZ UePNObV\YᱣZ, ZOV\Sd be VbSPNed [V TaRe NVVd [Oe daTaNe ^OPcO eUZ\eZ PMOe
dVeZ UV[ Z\cceed PU cVU퐒UPUN P[ [V OPZ V^U WYVWeY[`.

Id. a[ 340.

IU KCHIZCLZ)ᱢ BaaaᱢdaᱣaᱣUN [SZZ\ca'\ScZ '1'. WacV/12, IUc, [Oe US. CV\Y[ VM SWWea[Z [PUᱦ [Oe EPNO[

CPYc\P[ MV\Ud [Oa[ MPUUeZV[a OaZ ᱦUV[ SPTP[ed [Oe R`SaUdZ ca\Ze VM ac[PVU [V caZeZ PU ^OPcO [Oe

WSaPU[PMM aUd deMeUdaU[ ^eYe UePNObVYPUN SaUdV^UeYZ,ᱧ cP[PUN HaUUeT ]. PeUce. a caZe PU ^OPcO a

WSaPU[PMM ^aZ PUQ\Yed b` MaSSPUN Pce ^OPSe ^aSRPUN WaZ[ a deMeUdaU[ᱣZ b\PSdPUN KeUUeY퐒a B\PSdPUN

AZZVcPa[eZ ]. VPacVT, IUc., 375 F.3d 731, 740 (8[O CPY. 2004) (cP[PUN HaUUeT ]. PeUce, 41 NW.

657 (MPUU. 1889)). TOe MPUUeZV[a S\WYeTe CV \Pᱢ[ OaZ aSZV aWWSPed [Oe [NSaUdZ Y\Se [V deMeUdaU[:-

[Oa[ dV UV[ V^U [Oe SaUd VU ^OPcO [Oe` cYea[ed a OaaaYd. See CaOa'SS ]. EaZ[TaU, 18 MPUU. 324 (GPS.

292) (1871). UUdeY MPUUeZV[aᱣZ Z[YPc[ SPabPSP[` Y\Se, P[ TaReZ UV dPMMeYeUce [Oa[ a deMeUdaU[ PZ UV

SVUNeY PU WVZZeZZPVU VMcVU[YVS VM [Oe PUZ[TTeU[aSP[` [Oa[ ca\Zed a OaaaYd. Id.

MPUUeZV[a OaZ aSZV aWWSPed Z[YPc[ SPabPSP[` MVY abUVYTaSS` daUNeYV\Z ac[P]P[` [V eU[eYWYPZeZ

[Oa[ \S[PTa[eS` beUe퐒[ [Oe cVTT\UP[`. AS[OV\NO [OeZe ac[P]P[PeZ Ta`be \ZeM\S [V ZVcPe[`, [Oe cV\Y[

OaZ MV\Ud [Oa[ aZ [PTeZ cOaUNe aUd SaYNeᱞZcaSe PUd\Z[YPaS ac[P]P[` PUcYeaZeZ, [Oe YeZWVUZPbPSP[` MVY

daTaNeZ MYVT \ZeM\S VWeYa[PVUZ ZOV\Sd UV[ MaSS VU OaYTed PUdP]Pd\aSZ. BYaᱢdNeTaUᱞR\ZZeSS Ca. V.

C[13' \MD\S\퐓a PU`VOcd \ __ a[cY\ VYRZ VWeYa[ed b` a T\UPcPWaS cVYWVYa[PVU [Oa[ dPZcOaYNed \ᱢ_. LP[eY,

daTaNPUN [Oe WSaPU[PMMZ WYVWeY[`. BYPdNeTVU-R\ZZcSS CV. ]. CP[` VMDTᱣUYO, 197 NW. 971 (MPUU.

1924). TOe MPUUeZV[a S\WYeTe CV\Y[ PTWVZed Z[YPc[ SPabPSP[`, ^P[OV\[ YeX\PYPUN WYVVM VM

UeNSPNeUce, Z[a[PUN [Oa[:

CVUNeZ[PVU VM WVW\Sa[PVU PU SaYNe cP[PeZ PZ VU [Oe PUcYeaZe. TOPZ caSSZ MVY ^a[eY
Z`Z[eTZ VU a ]aZ[ ZcaSe eP[OeY b` [Oe CP[PeZ [OeTZeS]eZ VY b` Z[YVUN cVYWVYa[PVUZ.
Wa[eY PU PTTeUZe X\aPPᱣP[P[PcZ TPU[ be aᱢPc^T\S\[cd aUd OeSd ^OeYe UVUe V[ᱢPP e_PZ[ed

S[ᱢ SS
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Ta` \[[eYS` Y\PU aU PUdP]Pd\aS 퐒UaUcPaSS`. IU Z\cO a caZe, e]eU [OV\NO UeNSPNeUce
be abZeU[, Ua[\YaS Q\Z[Pce ^V\Sd ZeeT [V deTaUd [Oa[ [Oe eU[eYWYPZe, VY WOa[ YeaSS`
PZ [Oe ZaTe [OPUN, [Oe ^OVSe cVTT\UP[` beUe퐒[ed b` [Oe eU[eYWYPZe, ZOV\Sd Z[aUd
[Oe SVZZ Ya[OeY [OaU [Oe PUdP]Pd\aS. I[ PZ [VV Oea]` a b\YdeU \WVU VUe.

Id. a[ 972.

IU SPNO[ VM [OPZ MPUUeZV[a caZe Sa^ e_WYeZZPUN a MaPYS` e_WaUZP]e VPe^ VM Z[YPc[ SPabPSP[`,

e]eU PU [Oe caZe VM ac[P]P[PeZ [Oa[ Oa]e ZVcPaS VaS\e, a cSaPT b` MPUUeZV[a aNaPUZ[ MVZZPS M\eS

cVTWaUPeZ MVY cSPTa[e cOaUNe daTaNeZ ^V\Sd aWWeaY [V 퐒[ ZX\aYeS` WP[OPU a cSaPT MVY Z[YPc[

SPabPSP[` MVY abUVYTaSS` daUNeYV\Z ac[P]P[PeZ.

G. O[OeY CSaPTZᱞMERA aUd MERLA

MPUUeZV[a cV\Sd aPZV cVUZPdeY cSaPTZ \UdeY [Oe O/IPPUPcZV[a ET PYVUPUcU[aS RPNO[Z Ac[,

MPUU. S[a[. cO. 1 16B ("ᱢMERAᱧ), aUd [Oe MPUUeZV[a EU]PYVUTeU[aS ReZWVUZe, CVTWeUZa[PVU, aUd

LPabPSP[` Ac[, MPUU. S[a[. cO. 1153 (ᱦMERLAᱧ). IU WaY[Pc\SaYS`, [Oe MPUUeZV[a A[[VYUe` GeUeYaS

Sa^Z\P[ aNaPUZ[ 3M dPZc\ZZed eaYSPeY cVU[aPUed a MERLA cSaPT. TOe aWWSPcabPSP[` VM [OeZe cSaPTZ

[V a WV[eU[PaS Sa^Z\P[ aNaPUZ[ MVZZPS M\eS cVTWaUPeZ MVY cSPTa[e cOaUNe daTaNeZ PZ UV[ dPZc\ZZed PU

[OPZ MeTVYaUd\T b\[ cV\Sd be Z\bQec[ [V M\Y[OeY PU]eZ[PNa[PVU.

H. AWWSPcabSe S[a[\[eZ VM LPTP[a[PVUZ MVY ASS CSaPTZ

bOe Z[a[\[e VP SPUPPPU[UUᱢT [VY VP]PaU-PUU ([P[OecVUZ[PTePᱢW[Pᱢ]ÐYRPᱢ[UU'Y PZ ^e. 3.32337!¢ PVSPTS.

S[a[. � 541 .05(2). FYa\d aSSeNa[PVUZ aYe aSZV Z\bQec[ [V a ZP_-`eaY Z[a[\[e VM SPTP[a[PVUZ \UdeY MPUU.

S[a[. � 54S.05(6), ^OPcO beNPUZ \WVU ᱦdPZcV]eY` b` [Oe aNNYPe]ed WaY[` VM [Oe Mac[Z cVUZ[P[\[PUN

[Oe MPUed.ᱧ TOe Z[a[\[e VM S[P_[[[cZ 333:3 be Z\ZWeUded M3? 퐒UUcSᱢ[UcU[ PM [Oe Mac[Z

^OPcO eZ[abSPZO [Oe ca\Ze VM ac[PVU aYe 퐒ᱢaUd\ScU[Sᱢ` cVUceaSed. MeU\-MT; IUc. ]. 0770;? CVYW 1

450 N WQd 9P?2 QS RᱞSO (MPUU WOO) AU[P[TZ[ cSaPTZ PU MPUUeZV[a aYe Z\bQec[ [V a Me^ᱞ`eaY

Z[a[\[e VM SPTP[a[PVUZ, aS[OV\NO ᱦa ca\Ze VM ac[PVU MVY a cVU[PU\PUN VPVSa[PVU PZ deeTed [V aYPZe a[

aU` [PTe d\YPUN [Oe WeYPVd VM [Oe ]PVSa[PVU.ᱧ MPUU. S[a[. � 325D.64, Z\bd. 1.
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FVY [Oe WYVd\c[ SPabPSP[` cSaPTZ, a MV\Y-`eaY Z[a[\[e VM SPTP[a[PVUZ aWWSPeZ [V Z[YPc[ WYVd\c[Z

SPabPSP[` cSaPTZ, ^OPSe a ZP_ᱞ`eaY Z[a[\[e VMSPTP[a[PVUZ aWWSPeZ [V UeNSPNeUce cSaPTZ. SeeMPUU. S[a[.

� 541.05, Z\bdZ. 1ᱞ2. HV^eVeY, beca\Ze MPUUeZV[a cV\Y[Z OaVe TeYNed UeNSPNeUce aUd Z[YPc[

WYVd\c[Z SPabPSP[` [OeVYPeZ PU[V VUe ZPUNSe YecV]eY` MVY deZPNU deMec[ aUd MaPS\Ye [V ^aYU cSaPTZ, P[

PZ aYN\abSe [Oa[ [Oe ZP_-`eaY UeNSPNeUce Z[a[\[e VM SPTP[a[PVUZ ^V\Sd aWWS`. FVY e_aTWSe, PU.

KSeTWRa ]. GD. SeaYSe & C0. [Oe U.S. CV\Y[ VMAWWeaSZ MVY [Oe EPNO[O CPYc\P[ aWWSPed MPUUeZV[a

Sa^ [V OVSd [Oa[ [Oe Z[a[\[e VM SPTP[a[PVUZ ^aZ ZP_ `eaYZ MVY a WYVd\c[Z SPabPSP[` cSaPT. 63 F.2d 168,

170 (8[O CPY. 1992).

FVY [Oe cVTTVU Sa^ [VY[. cSaPTZ VM Z[YPc[ SPabPSP[` MVY abUVYTaSS` daUNeYV\Z ac[P]P[PeZ,

W\bSPc U\PZaUce, aUd WYP]a[e U\PZaUce, aUd [YeZWaZZ, P[ PZ SPReS` [Oa[ a ZP_-`eaY Z[a[\[e VM SPTP[a[PVUZ

^V\Sd aWWS` aZ Z\cO cSaPTZ MaSS \UdeY [Oe NeUeYaS ZP_-`eaY Z[a[\[e VM SPTP[a[PVUZ MV\Ud PU MPUU.

S[a[. � 541.05, Z\bd. 1(2). See cN, CP[PaaUZMVY a SaMe GYaU[ ]. LVUe OaR SWVY[ZTeU ᱣZ CS\b, IUc,

624 N.W.2d 796 (MPUU. C[. AWW. 2001) (ZP_-`eaY SPTP[a[PVUZ WeYPVd aWWSPed [V [YeZWaZZ aUd

U\PZaUce ac[PVUZ bYV\NO[ b` UePNObVYOVVd VYNaUPaa[PVU aNaPUZ[ N\U cP\b VWeYa[PUN V\[dVVY

ZOVV[PUN YaUNeZ).

T^V eSeTeU[Z T\Z[ be Za[PZ퐒ed beMVYe a ca\Ze VM ac[PVU accY\eZ MVY aU` VM [Oe cVTTVU

Sa^ cSaPTZ: ᱦ(1) a cVNUPaabSe WO`ZPcaS TaUPMeZ[a[PVU VM [Oe dPZeaZe VY PUQ\Y`, aUd (2) e]PdeUce VM

a ca\ZaS cVUUec[PVU be[^eeU [Oe PUQ\Y` VY dPZeaZe aUd [Oe deMeUdaU[ᱣZ WYVd\c[, ac[, VY VTPZZPVU.ᱧ

NaY\T ]. ESP LPSS` aUd (30., 914 F. S\WW 317, 319 (D. MPUU. 1996). UUdeY MPUUeZV[a Sa^, ᱦ[a]

WSaPU[PMM ^OV PZ a^aYe VM bV[O OeY PUQ\Y` aUd [Oe SPReS` ca\Ze VM OeY PUQ\Y` PZ UV[ WeYTP[[ed [V

cPYc\T]eU[ [Oe Z[a[\[e VM SPTP[a[PVUZ b` ^aP[PUN MVY a TVYe ZeYPV\Z PUQ\Y` [V de]eSVW.ᱧ KSeTWRU ].

6.1;). SeaYSe a C0,, 963 F.2d 168, 170 (8[O CPY. 1992).
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FVZZPS 퐒PeS cVTWaU` deMeUdaU[Z Ta` aSSeNe [Oa[ MPUUeZV[aᱣZ cSaPTZ aYe [PTe baYYed

beca\Ze [Oe 퐒YZ[ cVNUPaabSe WO`ZPcaS TaUPMeZ[a[PVU VM cSPTa[e cOaUNe daTaNeZ Vcc\YYed SVUNeY

[OaU ZP_ `eaYZ aNV. HV^e]eY, MPUUeZV[a aSZV YecVNUPaeZ [Oe cVU[PU\PUN VPVSa[PVU dVc[YPUe.

BYV[OeYOVVd VMR`. aUd SS. CSeYRZ, FYePNO[ HaUdSeYZ- & S[a[PVU ETWSV`eeZ ]. S[a[e b` BaPMV\Y,

229 N.W.2d 3, 193 (MPUU. 1975). TOa[ dVc[YPUe OVSdZ [Oa[ ^OeU a VPVSa[PVU PZ VUNVPUN, [Oe Z[a[\[e

VM SPTP[a[PVUZ dVeZ UV[ Y\U 퐒VT [Oe PUP[PaS ^YVUNM\S ac[PVU, b\[ Ya[OeY beNPUZ [V Y\U VUS` ^OeU [Oe

^YVUN ceaZeZ. N. S[a[eZ PV^eY CV. 12. FYaURSPU, 122 N.W.2d 26, 30-31 (MPUU. 1963). FVY e_aTWSe,

PU HeTWeS ]. CYeeR HVTe TYaPU, [Oe MPUUeZV[a S\WYeTe CV\Y[ MV\Ud [Oa[ [Oe deMeUdaU[ᱣZ

cVU[PU\PUN UeNSPNeUce [VSSed [Oe SPTP[a[PVUZ WeYPVd. HeTWeS ]. CYeeR HV\Ze TY., 743 NW2d 305,

312 (MPUU. 2007).

WOPSe [OeYe OT. a; beeU 11 TUUOcY VMcaPZT ^OeU: cV\Y['Z aWWS` EUN MPUUeZV[a OT PUU c MV\Ud

[Oa[ [Oe cVU[PU\PUN VPVSa[PVU dVc[YPUe dPd UV[ aWWS` baZed VU [Oe Mac[Z VM [Oe caZe, [OeZe ^eYe UV[

ca[eNVYPcaS e_cS\ZPVUZ VM[Oe dVc[YPUe PU MPUUeZV[a. See eN. , UUPVU Pac R R CV ] RePSS` IUd\Z,

IUc, 4 F. S\WW. 2d 860, 867 (D. MPUU. 1998) (OVSdPUN [Oa[ [Oe cVU[PU\PUN ^YVUN dVc[YPUe dPd UV[

aWWS` beca\Ze [OeYe ^aZ UV ᱦSeaRaNe MYVT Z[VYaNe [aURZ VY baZPUZ,ᱧ aUd [Oa[ aU` ᱦSeaRaNeᱧ ceaZed

beMVYe [Oe YeSe]aU[ SPTP[a[PVUZ WeYPVd e_WPYed), Beca\Ze [Oe MVZZPS M\eS cVTWaUPeZᱣ e_[Yac[PVU,

WYVd\c[PVU, TaYRe[PUN, aUd ZaSe VM MVZZPP M\eS WYVd\c[Z OaZ cVU[PU\ed, [Oe cVU[PU\PUN ]PVSa[PVU

dVc[YPUe ^V\Sd aWWS`, aUd [Oe cSaPTZ ^V\Sd UV[ be baYYed b` [Oe Z[a[\[e VM SPTP[a[PVUZ.
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MINNESOTA CLIMATE DAMAGES

OYPNPUaS dYaM[ b` J. DYaRe HaTPS[VU, ScPeUce PVSPc` DPYec[VY, FYeZO EUeYN`
Re]PZed aUd edP[ed b` Ka[e KU\[O, PO.D.
ScPeU[P퐒c Ye]Pe^ WYV]Pded b`:

- JeZZPca HeSSTaUU, PO.D., DPYec[VY, UUP]eYZP[` VMMPUUeZV[a IUZ[P[\[e VU [Oe EU]PYVUTeU[
ᱞ Lee FYeSPcO, PO.D.; DPYec[VY, UT']eYZP[` VMMPUUeZV[a FVYeZ[ EcVSVN` Lab
- JeZZPca G\[RUec[O, PO.D., AZZPZ[aU[ PYVMeZZVY, DeWaY[TeU[ VM SVPS, Wa[eY, aUd, CSPTa[e,

UUP]eYZP[` VMMPUUeZV[a
- Pe[eY RePcO, PO.D., ReNeU[Z PYVMeZZVY DPZ[PUN\PZOed McKUPNO[ UUP]eYZP[` PYVMeZZVY,

F.B. H\bacOeR, SY. COaPY PU FVYeZ[ EcVSVN` aUd TYee PO`ZPVSVN`
ᱞ VPZOU\ LaaSP[Oa S\YaWaUeUP, M.D.; AZZPZ[aU[ PYVMeZZVY VMMedPcPUe, DP]PZPVU VM GeUeYaS

IU[eYUaS MedPcPUe, UUP]eYZP[` VM MPUUeZV[a
ᱞ TYac` T^PUe, ᱢPO D; A ZZVePa[e PYVMeZZVY, DeWaY[TeU[ VM SVPS, XPᱣa[eY, aU[P CSPTa[e,

UUP]eYZP[` VMMPUUeZV[a

IU[YVd\c[PVU

CSPTa[e cOaUNe cYea[eZ Ue^ YPZRZ aUd e_aceYba[eZ e_PZ[PUN cSPTa[e ]\SUeYabPSP[PeZ acYVZZ
MPUUeZV[a. TOe cOaUNeZ WYeZeU[ NYV^PUN cOaSSeUNeZ [V O\TaU OeaS[O. aUd ZaMe[`, X\aSP[` VM SPMe,
aUd Ya[e VM ecVUVTPc NYV^[O. TOe PTWac[Z VM cSPTa[e cOaUNe aYe aSYead` bePUN MeS[ PU
cVTT\UP[PeZ acYVZZ [Oe Z[a[e, aUd [Oe daTaNeZ VM [OeZe PTWac[Z aYe WYVQec[ed [V PUcYeaZe TOe
Z[a[e OaZ aSYead` ZWeU[ TPSSPVUZ adaW[PUN [V [Oe PTWac[Z OMeSPTa[e cOaUNe aUd ^PSS Ueed [V ZWeUd
TaU` [eUZ VMTPSSPVUZ TVYe [V adaW[ PU [Oe 퐒_[\Ye.

MPUUeZV[a PZ e_WeYPeUcPUN YaWPd [eTWeYa[\Ye PUcYeaZeZ, TVYe MYeX\eU[ aUd PU[eUZe e_[YeTe
^ea[OeY e]eU[Z, aUd cOaUNeZ PU a]eYaNe cS'TPa[e cVUdP[PVUZ. TOeZe cOaUNeZ ^PSS cVU[PU\e [V
daTaNe [Oe Z[a[eᱣZ PUMYaZ[Y\c[\Ye aUd ecVZ`Z[eTZ [Oa[ WYV]Pde cYP[PcaS beUe퐒[Z [V [Oe Z[a[eᱣZ
cVTT\UP[PeZ. B` TPd-ceU[\Y`, WP[OV\[ TP[PNa[PVU, [Oe MPd^eZ[ PZ WYVQec[ed [V e_WeYPeUce
Z\bZ[aU[PaS SVZZ VM SPMe, ^VYZeUed OeaS[O cVUdP[PVUZ, aUd ecVUVTPc PTWac[Z eZ[PTa[ed PU [Oe
bPSSPVUZ VM dVSSaYZ aZ a YeZ\S[ VM cSPTa[e cOaUNe.20 MPUUeZV[aᱣZ PUd\Z[YPeZ aUd ecVUVTPeZ [Oa[

deWeUd VU Ua[\YaS YeZV\YceZ aUd Ma]VYabSe cSPTa[e, Z\cO aZ aNYPc\S[\Ye, V\[dVVY YecYea[PVU, aUd

[V\YPZT, aYe ]\SUeYabSe [V PUcYeaZPUN daTaNeZ MYVT cSPTa[e cOaUNe,

TOPZ TeTV WYeZeU[Z aU V_ eYYPcU VM cSPTa[e cOaUNe PTWac[Z PU MPUUeZV[a, MVc\Zed VU aYeaZ
^OeYe [Oe Z[a[e OaZ, VY ^PSS, PUc\Y Z\bZ[aU[PaS e_WeUZeZ. TOeZe PTWac[Z aYe SaYNeS` dYP]eU b` Oea[,
e_[YeTe WYecPWP[a[PVU, aUd 퐓VVdPUN, aUd PUcS\de daTaNe [V PUMYaZ[Y\c[\Ye ([YaUZWVY[a[PVU,
^aZ[e^a[eY, Z[VYT ^a[eY, aUd WV^eY), OeaS[O (Oea[, aZ[OTa, aUd ]ec[VY bVYUe dPZeaZeZ), MVYeZ[Z, aZ

ᱧO`TU T[ T T\ T U e . TT 7*. ,..(�;. 17/,". .. . 7 1 . 3ᱣ .
"

. 1eSM/HPSS a[ [[P/1'11, 5ᱦ, NM7 TT .S']'P[aᱣPᱢ71-S/S'4b'P HP MM 1 T/\[ NPU/KT, 14/ᱧ [\T
(S
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^eSS aZ [Oe cVZ[Z WSaUUPUN aUd WYeWaYa[PVU. TOe deZcYPW[PVUZ VM PTWac[Z aUd cVZ[Z aYe TeaU[ [V
deTVUZ[Ya[e [Oe e_[eU[ VM daTaNeZ cYea[ed. b` [Oe b\YUPUN VM MVZZPS M\eSZ. A TVYe cVTWYeOeUZP]e
aUd de퐒UP[P]e aZZeZZTeU[ VM PTWac[Z aUd cVZ[Z ^V\Sd [aRe M\Y[OeY YeZeaYcO aUd aUaS`ZPZ.

ITWac[Z VM CSPTa[e COaUNe PU MPUUeZV[a (e_ceW[ aZ UV[ed, MYVT [Oe OM퐒ce VMCSPTa[VSVN` a[

[Oe MPUUeZV[a DeWaY[TeU[ VMNa[\YaS ReZV\YceZ)

MPUUeZV[a PZ aSYead` bePUN PTWac[ed b` a cOaUNPUN cSPTa[e, aUd [OeZe cOaUNeZ aYe WYVQec[ed [V

cVU[PU\e aUd acceSeYa[e. TOe TaNUP[\de VM M\[\Ye PTWac[Z aUd e_WeUdP[\YeZ Ueeded [V addYeZZ
[OeT deWeUd VU [Oe e_[eU[ [V ^OPcO WVSPcPeZ e]eU[\aSS` SPTP[ NYeeUOV\Ze NaZ eTPZZPVUZ.

HV^e]eY, [OeYe PZ UV YeaSPZ[Pc eTPZZPVUZ ZceUaYPV \UdeY ^OPcO [eTWeYa[\YeZ ^PSS UV[ cVU[PU\e [V

^aYT \U[PS a[ SeaZ[ [Oe `eaY 2050.

CaYbVU dPV_Pde PZ [Oe WYPUcPWSe NSVbaS ^aYTPUN NaZ aUd ^aYTZ [Oe eaY[O b` ac[PUN SPRe a bSaURe[
[Oa[ ReeWZ a WVY[PVU VM [Oe PUMYaYed YadPa[PVU MYVT [Oe Z\U MYVT YadPa[PUN bacR PU[V ZWace. FVY
TVZ[ VM[Oe OPZ[VY` VMO\TaU cP]PSPaa[PVU, [Oe aTV\U[ VMC02 PU [Oe EaY[OᱣZ a[TVZWOeYe YeTaPUed
PU a Z[abSe YaUNe be[^eeU 260ᱞ280 WaY[Z WeY TPSSPVU (WWT)?1 D\YPUN [Oe WaZ[ 200 `eaYZ,
cVTTeUcPUN ^P[O [Oe IUd\Z[YPaS Re]VS\[PVU (1720ᱞ1800 CE), PUcYeaZed cVTb\Z[PVU VM MVZZPS
M\eSZ, ceTeU[ WYVd\c[PVU, aUd deMVYeZ[a[PVU22 Oa]e YaPZed [Oe a]eYaNe cVUceU[Ya[PVU VM C02 PU [Oe

a[TVZWOeYe [V NYea[eY [OaU 410 WWT23 ᱞᱞ OPNOeY [OaU aU` [PTe PU a[ SeaZ[ 800,000 `eaYZ.24 MVZ[
cYP[PcaSS`, OV^e]eY, TVYe [OaU OaSMVMaSS PUd\Z[YPaS eTPZZPVUZ VMC02 Oa]e Vcc\YYed ZPUce 1988.25

D\e WYPTaYPS` [V [Oe PUcYeaZed cVUceU[Ya[PVU VM aU[OYVWVNeUPc CO; MYVT MVZZPS M\eS cVTb\Z[PVU,
[Oe TeaU Z\YMace [eTWeYa[\Ye26 VMEaY[O OaZ PUcYeaZed b` 1ᱧC (1.8T) ZPUce [Oe IUd\Z[YPaS
Re]VS\[PVU.2""28ᱣ29 OUe ^a` [V cVUceW[\aSPae [Oe PTTeUZe aTV\U[ VM Oea[ [Oa[ EaY[O PZ abZVYbPUN
PZ [V cVTbPUe TeaZ\YeTeU[Z VM VceaU, SaUd, a[TVZWOeYe, aUd Pce Oea[PUN BaZed VU [OeZe da[a,
V]eY [Oe SaZ[ [^V decadeZ EaY[O'Z cSPTa[e Z`Z[eT OaZ beeU abZVYbPUN [SᱢPc PUUP[ eX\P]aSeU[, PU

21I[1[SY'..1UPV\ A (7(17
DeNSacPa[PVU, Q\a[eYTPYdSaSaYPeZ/3312161415 29.1983199212010)2 IL Q\cY[", C' 17117. (ᱦSVbed (ᱦ1111111 1 T3111! Iᱣ

7:11ᱦ
7

M.1¢11117D.1U1.111.-,ᱢ11ᱣ71"1'7. '(Pb111 F I."'1M'111ᱢ 1 .

PO`ZPcaS ScPeUce BaZPZ (2013).
25 FY\TOV퐓: P 1)! (1/ , TOe ('SPTa[c ReZWVUZPbPSP[PeZ VMSUd\Z[YPaS ('111'bVY1 PYVd\ceYZ, ("7111111111ᱢ(71.117113) HZ, 1577171

111 .11551112-ᱢ1 b1111111 1.14111

77/1? W, 4T (HM?

Iᱣ:1ScP'11;SP...2111.'\'1'bS"11'\ . ,..1111 00111

(2015).
2ᱦ GSVb\M TeaU[ Z\YMace [eTWeYa[\Ye PZ caSc\Sa[ed b` cVTbPUPUN TeaZ\YeTeU[Z MYVT [Oe aPY abV]e SaUd aUd [Oe VceaU
ZTMaee
2ᱦ $12211 1"1131, '1. 1111/. e' 111( P[ 11:1 '1.:1ᱢ:'.1'e..'.:1.1111 [ᱢ41PZ'11.ᱢ1.: 1.111: Va[-1111012111 :1 1'1-PᱢP1]eP, 1'321/1'1'1ᱣ1ᱣ1'5 ᱦM .1711"

ATeYScaU Me[eVYVSVNPcaS SeaYcO! 98.184P1856 (2'111717 Tb_.\L 1".11:[\ \\CSc'1!P\(1'SᱦS'81(S [\b) [S1131S[M'1U1...111[111111111.1101115PU21[11[<11P21Sbc[P1Yc.ISS[SN[ᱢWVETTP[UU -ᱣ\S\11W,1'11 SPMYPa'TS
dPZ[YPc[ cV\Y[ PU [Oe 9ᱦᱦ cPYc\P[, PU MaYcO 2018
ᱣ70 1 a-HᱣCC, S\TTaY` MVY PVSPV YU\SceYZ, GPSda?.1111ᱢ1'11111ᱢ3ᱢVMM.aU (201$).
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QV\SeZ, VM de[VUa[PUN MV\Y HPYVZOPTa a[VTPc bVTbZ WeY ZecVUd, VY UeaYS` 400,000 HPYVZOPTa A-
bVTbZ WeY da`.30ᱣ31

IU MPUUeZV[a, [OeZe PUcYeaZed [eTWeYa[\YeZ ]aY` PU e_[eU[ aUd Wace deWeUdPUN VU ZeaZVU aUd

[PTe VM da`. B\[ NSVbaS ^aYTPUN UV[ VUS` cOaUNeZ ZeaZVUaS [eTWeYa[\YeZ, P[ aS[eYZ [Oe O`dYVSVNPc
c`cSe, cVU[YPb\[PUN [V aU PUcYeaZe PU [Oe PU[eUZP[` aUd MYeX\eUc` VM e_[YeTe WYecPWP[a[PVU e]eU[Z,
^OPSe WV[eU[PaSS` PUcYeaZPUN [Oe ZeVeYP[` VM dYV\NO[Z b` TaRPUN [OeT OV[[eY aUd TVYe SPReS` [V

dY` V\[ ZVPSZ aUd deWSe[e ^a[eY YeZV\YceZ,

MPUUeZV[a PZ ^aYTPUN YaWPdS`. A]eYaNe SaUd Z\YMace [eTWeYa[\YeZ PUcYeaZed a[ a YaWPd Wace
d\YPUN [Oe Sa[e 20[O aUd eaYS` 21 5ᱦ ceU[\YPeZ, aUd [OPZ PUcYeaZe PZ WYVQec[ed [V cVU[PU\e. Da[a MVY
[Oe SaZ[ OaSM ceU[\Y` (1960-2013) ZOV^ [Oa[ [Oe Ya[e VM^aYTPUN MVY MPUUeZV[a OaZ ZWed \W

Z\bZ[aU[PaSS`, [V 0.5ᱧ F WeY decade, TeaUPUN P[ PZ Ne[[PUN ^aYTeY MaZ[eY. De^ WVPU[Z Oa]e aSZV

YPZeU, ^OPcO cVU[YPb\[eZ [V bV[O PUcYeaZed O\TPdP[` [\Yd YaPUMaSS. TeTWeYa[\YeZ PU MPUUeZV[a aYe

WYVQec[ed [V PUcYeaZe Z\bZ[aU[PaSS` b` 2050 \UdeY aSS eTPZZPVUZ ZceUaYPVZ.

WPU[eY [eTWeYa[\YeZ PU [Oe Z[a[e Oa]e beeU ^aYTPUN 13 [PTeZ MaZ[eY [OaU Z\UUUeY [eTWeYa[\YeZ.
SPUce 1970, [Oe a]eYaNe [eTWeYa[\Ye PUcYeaZe WeY decade PZ 1.2" F MVY [Oe WeYPVd DeceTbeY

[OYV\NO FebY\aY`, cVTWaYed [V a 0.09ᱧ F PUcYeaZe d\YPUN [Oa[ [PTe MVY J\Ue [OYV\NO A\N\Z[. TOe
Z[a[e DNR OaZ OPNO cVUMPdeUce [Oa[ Oea[ ^PSS PUcYeaZe PU Ze]eYP[`, cV]eYaNe, J퐓d d\Ya[PVU, aUd
[Oa[ e_[YeTe ^PU[eY cVSd ^PSS e_WeYPeUce a cVU[PU\ed, YaWPd decSPUe.

E_[YeTe WYecPWP[a[PVU aUd 퐓VVdPUN

CSPTa[e cOaUNe PZ UV[ [Oe VUS` dYP]eY VM퐓VVd YPZR aUd daTaNe, b\[ P[ PZ aU PUcYeaZPUNS`
PTWVY[aU[ Mac[VY PU [OeZe e]eU[Z.32 IU TaU` WaY[Z VM [Oe US, e_[YeTe WYecPWP[a[PVU e]eU[Z Oa]e
becVTe TVYe MYeX\eU[ aUd Ze]eYe aUd [OPZ [YeUd PZ e_Wec[ed [V cVU[PU\e S[a[e^Pde, MPUUeZV[a

e_WeYPeUced a 42% PUcYeaZe PU [Oe Oea]PeZ[ YaPUMaSS e]eU[Z (1 PU SGOᱞ`eaY MSVVdZ) be[^eeU 1958
aUd 2016.33 TOeZe cOaUNeZ cVU[YPb\[e [V bV[O TVYe MYeX\eU[ aUd TVYe daTaNPUN 퐓VVdPUN.

WPU[eY aUd ZWYPUN WYecPWP[a[PVU aYe PTWVY[aU[ dYP]eYZ VM퐓VVd YPZR PU [Oe MPd^eZ[ aUd aYe

WYVQec[ed [V PUcYeaZe b` \W [V 30% b` [Oe eUd VM [OPZ ceU[\Y`.'24 IU SPUe ^P[O [OPZ [YeUd, IᱢVSPUUeZV[a

30 CO\YcO, J. A. e[ aS., Re]PZP[PUN [Oe EaY[OᱢZ Sea-Le]eS aUd EUeYN` B\dNe[Z FYVT 1961 [V 2008, GeVWO`ZPcaS
ReZeaYcO Le[[eYZ 3 8. L1860S (201 S ).
3ᱢ1 N\ecP[eSSP', D. :31 (1]., CVTTeU[ VU OceaU Hea[ CVU[eU[ aUd EaY[OᱣZ RadPa[PVU ITbaSaUce SS, ReSa[PVU [V CSPTa[e
SOPM[Z, PO`ZPcZ Le[[eYZ A 376, 3466-3468 (2012).
7*

P/TUY'ZᱣY/TX]퐓UTSPUc\Ya/H\UNYT\UNTT/Haa`/ZS\T]PPP/713TT;' MPY/1TN (aUUeaS/HQ, \ �ᱣ^P/Y/ Ye]/MIMI) ^aY'Y' SᱢJMVP'.
(2018).
'13 .

' . . H ᱞ 7 e a A .-' AUNeS, I R. \/aM (ᱦ퐒YT/W MS SS'aYMYYcYM. M\UYVᱣZ; KUP[, T\].bYPUN/ᱧaYT` T MPY 1ᱣ T/^퐒ᱢ^\a^ 777:1 F\Y/H71 .VY/UYUaYaSᱣ

(PPP/H\O".PZ^ᱣ]_ᱢ\P]\ᱣa TaPU/T-e U (2018).
3'

S PPPZS_ᱢSSSPSÐ; Pd P[ ]! PU" (KᱣZ
"

FYP[a/)1!
Y ,. ] .

1, .1 .. ,7 ᱣJMH/^퐓a^ᱣ (VPP/\T HM ᱢ-ᱢ^P\:ᱣY.ᱣ<' TY\SYᱣYᱣ^ᱢ[ᱣP P\JUS "S
'I^P/ ( HPSS/NY T [T J H\T! \\ᱣYT \ ( 퐓\TT \1 M T Y \[R 1 MY PHᱢYNM! ,1 NMHIL.) .L J.
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OaZ e_WeYPeUced aU PUcYeaZe PU WPU[eY aUd ZWYPUN 퐓VVdPUN. LVVRPUN MVY^aYd, Oea]` WYecPWP[a[PVU
e]eU[Z (de퐒Ued aZ YaPUMaSS eX\aS [V VY NYea[eY [OaU [Oe OPZ[VYPc 95[O WeYceU[PSe) ^PSS ZPNUP퐒caU[S`
PUcYeaZe PU MYeX\eUc` a[ SeaZ[ [OYV\NO [Oe `eaY 2100.35

MPUUeZV[a cV\U[PeZ Oa]e beeU ba[[eYed b` MV\Y S,ePUUS,000e`eaY 퐓VVdZ PU Q\Z[ [Oe SaZ[ 13 `eaYZ, PU
2004, 2007, 2010, aUd 2012 (MN S[a[e CSPTa[VSVN` OM퐒ce, DNR). IU 2007 , [Oe Z[a[e SeNPZSa[\Ye
WYV]Pded $165 TPSSPVU PU dPZaZ[eY YeSPeM aM[eY 퐓aZO 퐓VVdPUN OP[ ZV\[OeaZ[eYU MPUUeZV[a. IU 2010,
[Oe SeNPZSa[\Ye PU a ZWecPaS ZeZZPVU WYV]Pded $80 TPSSPVU PU dPZaZ[eY YeSPeM aM[eY MSVVdPUN PU [Oe
ZaTe WaY[ VM [Oe Z[a[e. ANaPU PU 2012, [Oe SeNPZSa[\Ye caSSed a ZWecPaS ZeZZPVU aUd WYV]Pded $167
TPSSPVU PU 퐓VVd YeSPeM[V D\S\[O aUd 15 cV\U[PeZ aZ ^eSS aZ 3 [YPbeZ, aM[eY Z[VYTZ aUd eWPc
퐓VVdPUN V]eY [Oe ZWaU VMQ\Z[ VUe ^eeR PU J\Ue VM [Oa[ `eaY.36 AccVYdPUN [V [Oe US EPA,
daTaNeZ MYVT [Oe OePNO[eUed 퐓VVd YPZR PU [Oe MPd^eZ[ aYe WYVQec[ed [V be a[ SeaZ[ $500 TPSSPVU
(PU 2015 dVSSaYZ) aUU\aSS` b` 21350.3?7

FSVVdPUN caU YeZ\S[ PU TaZZ e]ac\a[PVUZ, daTaNe [V b\PSdPUNZ, dYPURPUN ^a[eY cVU[aTPUa[PVU,
PUQ\Y`, aUd dea[O.38 LVUN aM[eY 퐓VVd ^a[eYZ Yecede, 퐓VVded b\PSdPUNZ, PUcS\dPUN OVTeZ, caU

e_WeYPeUce TVSd NYV^[O [Oa[ caU [YPNNeY aZ[OTa a[[acRZ aUd aSSeYNPeZ d\YPUN cSeaU\. eMMVY[Z.39

MPUUeZV[aUZ PU 퐓VVded aYeaZ aSZV Z\MMeY MYVT TeU[aS OeaS[O PZZ\eZ. MeU[aS Z[YeZZ d\YPUN 퐓VVdPUN
e]eU[Z caU ca\Ze Z\bZ[aU[PaS OeaS[O PTWac[Z, PUcS\dPUN ZSeeWSeZZUeZZ, aU_Pe[` , deWYeZZPVU, aUd

WVZ[-[Ya\Ta[Pc Z[YeZZ dPZVYdeY.ᱢPTᱣ41

TOe 1997 RedRP]cY VSᱢ[Oe NVY[O 퐓VVd PU MPUUeZV[a, NVY[O DaRV[a, aUd SVV[SᱣPeT OPSaYPP[VOa ^aZ
[Oe TVZ[ Ze]eYe 퐓VVd VM [Oa[ YP]eY ZPUce 1826, ^P[O daTaNeZ MVY [Oe YeNPVU eZ[PTa[ed a[ $3.5
bPSSPVU. IU EaZ[ GYaUd FVYRZ, ^P[O a WVW\Sa[PVU VM 9,000, Q\Z[ 8 OVTeZ Oad UV 퐓VVd daTaNe. TOe
Z[a[e VMMPUUeZV[a aUd cVTT\UP[PeZ PU MPUUeZV[a WaPd MVY WVY[PVUZ VM[Oe daTaNe YeSPeM UV[
cV]eYed b` MedeYaS dPZaZ[eY YeSPeM.

35 GaV, X. a[ aS. T^eU[`-FPYZ[-CeU[[\'` COaUNeZ PU U.S. ReNPVUaS Hea]` PYecPWP[a[PVU FYeX\eUc` BaZed VU ReZVS]ed
A[TVZWOeYPc Pa[[eYUZ. 1 CSPT. 30, 2501ᱞ2521 (2017).
36 SaSPZb\Y`, B. MPUUeZV[a LeNPZSa[\Ye OKZ $4.5M PU dPZaZ[eY YeSPeM PU VUeda` ZeZZPVU. PPVUeeY PYeZZ (2015).
37 US. EU]PYVUTeU[aS PYV[ec[PVU ANeUc`. Ma[[P-MVdeS FYaTe^VYRMVY Q\aU[P[a[P]e Sec[VYaS ITWac[Z AUaS`ZPZ: A
TecOUPcaS ReWVY[MVY [Oe FV\Y[O Na[PVUaS CSPTa[e AZZeZZTeU[. (2017). a[

�SPS[WZ'.ᱧcMWPSS1 eWa NVV '51-,.Se퐒SSS)S1-C_1ᱢCC01LS_RPQ()['S.CMᱢYUXSZPSb*O/\WY<�SSSYSᱢSQSSPS'dS[S[aNZ퐒US[ *

3* CYPTTPUZ: A. Tᱣ a? 7721ᱣ OPSS/IUSe[ (NMVS'U/\M] (ᱧ퐓aUNe VU H\TaU ᱧc\MM/71 [HM/1W E71174 JCᱢWTᱣ[ Z; ,Sᱢ HPS[Z/[퐒Y
JP[[eYZ/TaT (2016)
36 COeT, G S. ]P T7 ᱦMVSd aUd S'MTSUSV'_'P_Z S \,ᱢ\ eSR. PU [Oe .NMScTTSSP VMSSPT PUaUe Ka[YPUa .ᱢ_ PPSV[ PYVQec[ VMᱢSSYᱢPTeZ, PU
NV]. ()YSeaT¢ S UdaZYNVPUN ReUUT\VSᱢ. [U\/^); HT/S/Z Sᱣ[ᱣP'ZWT]ᱢ 1H, 1.22%d S'YUᱢ] (aVVT
"ᱢ7, ᱦ017ᱢ. .11 OVWZ: ᱢ^'__'__ Wea Z[a[e TVT \SSc> deMa\S[ 퐒SeZ WaU[P-ᱢ I .. ,

'
.

'
. .. . /

STaWaTN T ( �ᱣT\Tᱢ ( ST/SNY'_/I UTT-TT :\_ J

07e.WdM>
ᱧᱣ1 AdeVSa, F. 0. MeU[aS HeaS[O &aTW; PZ`cOVZVcPaS DPZ[YeZZ SeX\eSae VMKa[YPT: AU ETWPYPcaS S[\d` VM S\Y]P]VYZ.
H\T. EcVS. Re]. 16, S95ᱞ2S0 (2009).
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MPUUeZV[a OaZ [aReU Z[eWZ [V be[[eY WYeWaYe MVY 퐓VVdZ. SPUce 1987 [Oe MPUUeZV[a FSVVd HaaaYd

MP[PNa[PVU GYaU[ AZZPZ[aUce PYVNYaT OaZ aWWYVWYPa[ed $510 TPSSPVU VM Z[a[e M\UdZ [V OeSW SVcaS

NV]eYUTeU[Z PTWSeTeU[ 365 퐓VVd YPZR Yed\c[PVU WYVNYaTZ, aUd SVcaS NV]eYUTeU[Z aSZV
cVU[YPb\[e [V [Oe cVZ[Z VM[OeZe WYVQec[Z.

ITWac[Z VU [YaUZWVY[a[PVU, ^a[eY Z\WWSPeZ, Z[VYT^a[eY TaUaNeTeU[, ^aZ[e^a[eY
TaUaNeTeU[ aUd [Yea[TeU[, aUd [Oe WV^eY Z`Z[eT

CSPTa[e cOaUNe [Oa[ PZ aSYead` \UdeY^a`aUd e_Wec[ed [V cVU[PU\e WVZeZ cOaSSeUNeZ [V ]aYPV\Z
PUMYaZ[Y\c[\Ye Z`Z[eTZ.

TYaUZWVY[a[PVU IUMYaZ[Y\c[\Ye

MPUUeZV[a OaZ aU aNPUN [YaUZWVY[a[PVU PUMYaZ[Y\c[\Ye [Oa[ PZ M\Y[OeY Z[YeZZed b` PUcYeaZeZ PU Oea]`
WYecPWP[a[PVU e]eU[Z aUd cOaUNeZ PU [Oe Z[a[eᱣZ a]eYaNe aUU\aS WYecPWP[a[PVU. TOe e_Wec[ed
cVU[PU\ed PUcYeaZe PU [Oe MYeX\eUc` aUd Ze]eYP[` VMOea]` WYecPWP[a[PVU e]eU[Z ^PSS aMMec[ acceZZ
[V YVadZ, [Oe ]PabPSP[` VM bYPdNeZ, aUd [Oe ZaMe[` VMWPWeSPUeZ. IU addP[PVU, Oea]` YaPUZ[VYTZ caU
YeZ\S[ PU [Oe [eTWVYaY` cSVZ\Ye VM YVad^a`Z aUd cVU[YPb\[e [V Z\bZ[aU[PaS ecVUVTPc dPZY\W[PVUZᱦ;3

AZ Q\Z[ VUe e_aTWSe, MaZ[eY ^a[eY MSV^ ca\Zed b` e_[YeTe YaPUZ caU eYVde [Oe baZeZ VM bYPdNeZ, a
cVUdP[PVU RUV^U aZ ZcV\Y. ScV\Y Ta` Sea]e bYPdNeZ ]\SUeYabSe [V daTaNe aUd MaPS\Ye d\YPUN
퐓VVdPUN b` \UdeYTPUPUN bYPdNe MV\Uda[PVUZ VY YeTV]PUN [Oe WYV[ec[PVU MYVT [Oe ab\[TeU[

ZSVWeZ. TOe MPUUeZV[a DeWaY[TeU[ VM TYaUZWVY[a[PVU aSSVca[eZ YeZV\YceZ [V addYeZZ bYPdNe ZcV\Y

[OYV\NO T\S[PWSe eMMVY[Z; [OVZe cVZ[Z ^PSS PUcYeaZe d\e [V cSPTa[e cOaUNe.43 TOe EPA eZ[PTa[eZ
[Oe aUU\aS cVZ[ VMTaPU[aPUPUN c\YYeU[ Se]eSZ VM ZeY]Pce VU MPd^eZ[eYU bYPdNeZ MYVT ZcV\Y

daTaNe MYVT cSPTa[e cOaUNe a[ abV\[ $400 U\'SSPVU WeY `eaY PU 2050.44

IU addP[PVU, [Oe EPA eZ[PUT[eZ [Oa[ OPNOeY [eTWeYa[\YeZ aZZVcPa[ed ^P[O \UTP[PNa[ed cSPTa[e

cOaUNe ^V\Sd YeZ\S[, b` 2090, PU U.S. aUU\aS YVad TaPU[eUaUce cVZ[Z PUcYeaZPUN b` V]eY $6
bPSSPVU (PU 2015 dVSSaYZ) eacO. `eaY. MVZ[ VM [OVZe cVZ[Z ^V\Sd be OVTe b` Z[a[eZ, aUd
MPUUeZV[aUZ ^V\Sd be YeZWVUZPbSe MVY TVZ[ VM [OVZe PPPᱞZ[a[e cVZ[Z.45

47.-PaS(11)/TN MY) (717)21Za ("PᱣPYaSaNY PU PS'M/TTTᱣ\. (3017:d a[ '

ᱧOMMW_' ᱦWWW WeaZaU[Z T\ Hᱢ- ᱢ_PM\ PPP-ETPS: bT\T beNNaY¢?-

07c.WdM>
43 AdaW[PUN [V CSPTa[e COaUNe PU MPUUeZV[a. (2017). a[ <O[[WZ://^^^.Wca.Z[a[eNU\,\ZPZP[eZMdeMa\S[/퐓SeZQWᱞNeM-
D7cWdM>
4AU S FY^PYVUTcU[aS PYV[ec[PVU ANeUc` .1T/MM-POd퐓퐒UTTTYR퐓^QTTᱢPTaᱢ퐓YSᱢcYMVTMITWac[?NPPTP퐒[YMZaP
TecOUPcaS RaW\Y[MVY [Oe FUVY[O Na[PVUaS CSPTa[e AZZeZZTeU[. (2017). a[

<O[[WSM//cMW\b.eWa.NV]/ZP/ZLW\bSPc_YecVYd_ReWcY[.c퐒U?Lab=OAP&dPYEU[Y`Id=ᱣ335095>
.45 USᱣ EU]PYVUTeU[aS PYV[ec[PVU ANeUc` M\M[PᱞMVdaS FYUTW^UYYQbY NYaTTeZ? .SPaY'TTSᱢMTWNT[ZaTbeY-)4
TP �72TS T7 FY`e-W WOP[/1.17(VP/UT? M^]ᱢ^T_YZ/ [TT ") a[Pᱢ . ,ᱢ7', , 1" 4/7, W7JYS,ᱣ ᱦI[ S\SS/T _.

TP



27-CV-21-6320 Filed in District Court
State of Minnesota
5/7/2021 1:59 PM

SOPWWPUN [OYV\NO [Oe OaYbVY VMD\S\[O-S\WeYPVY PZ aSZV ]\SUeYabSe [V cSPTa[e PTWac[Z, ^P[O
daTaNeZ PUcS\dPUN SV^eY WYV퐒[Z MVY ZOPWWeYZ aUd SV^eY Ye]eU\e MVY WVY[ a\[OVYP[PeZ. ReZeaYcO VU
LaRe S\WeYPVY ZOV^ed [Oa[ decYeaZPUN SaRe Se]eSZ ^P[O cSPTa[e cOaUNe ^PSS PUcYeaZe ZOPWWPUN
cVZ[Z, beca\Ze SV^eY ^a[eY Se]eSZ Yed\ce caYNV caWacP[` PU ZOPWZ.46

TOe PV^eY S`Z[eT

OUe VM [Oe TVZ[ dPYec[ eUeYN` Zec\YP[` PTWac[Z VM TaQVY Z[VYT e]eU[Z PZ WV^eY V\[aNeZ. PV^eY

V\[aNeZ YeZ\S[ PU PUdPYec[ cVZ[Z, Z\cO aZ SVZ[ b\ZPUeZZ aUd [a_ Ye]eU\e [Oa[ ^V\Sd V[OeY^PZe accY\e
[V [Oe S[a[e, aUd OeaS[O PTWac[Z MYVT SVZZ VM eSec[YPcP[` aUd aPY cVUdP[PVUPUN. 47 MPUUeZV[aᱣZ TVYe

MYeX\eU[ Z[VYTZ ^PSS SPReS` PUcYeaZe [OeZe cVZ[Z.

IUcYeaZed e_[YeTe Oea[ da`Z aSZV W\[ Z[YeZZ VU [Oe Z[a[eᱣZ eSec[YPcP[` NYPd, b` YeX\PYPUN PUcYeaZed
aPY cVUdP[PVUPUN. S[a[e aNeUcPeZ aYe WSa`PUN Re` YVSeZ PU V]eYZeePUN eUeYN` aZZ\YaUce aUd

YeZPSPeUc` PU Sᱢ]SPUUcZV[a; cSPTa[e cOaUNe ^PSS PUcYcaZc [Oe cVZ[ [V WYV]Pde [OeZe aZZ\YaUce: 4'8

S[a[e-VWeYa[ed b\PSdPUNZ ^PSS Zee aU PUcYeaZe PU aPY cVUdP[PVUPUN deTaUd b` aZ T\cO aZ 300% b`
2100, ^P[O PUcYeaZPUN cVZ[Z MVY Z[a[e [a_Wa`eYZ.ᱦ

S[VYT Se^eYZ, WaZ[cUU[cY, aUd CaᱢVUUdPPᱢaMYY IPN퐒ᱢaYYYUcaᱢaaa'c

IUcYeaZed a]eYaNe aUU\aS YaPUMaSS aUd [Oe PUcYeaZe PU [Oe Ze]eYP[` VM e_[YeTe WYecPWP[a[PVU e]eU[Z
^PSS daTaNe ^a[eY aUd Ze^eY Z`Z[eTZ. AZ a YeZ\S[, cVZ[Z ^PSS PUcYeaZe MVY SVcaS aUd Z[a[e
a\[OVYP[PeZ ^OV 퐒Ud VWeYa[PVUZ aUd TaPU[eUaUce VM [OeZe Z`Z[eTZ. IU YeZWVUZe, [Oe Na[PVUaS
OceaUPc aUd A[TVZWOeYPc AdTPUPZ[Ya[PVU \Wda[ed P[Z Re` [ecOUPcaS dVc\TeU[ [Oa[ WYV]PdeZ
YaPUMaSS da[a MVY e]eY` cV\U[` PU e]eY` Z[a[e, YeSPed \WVU b` eUNPUeeYZ [V deZPNU Z[VYT^a[eY Ze^eY

Z`Z[eTZ, [V Ye퐓ec[ TVYe MYeX\eU[ aUd SaYNeY YaPUMaSS e]eU[Z. TOe MVYTeY dVc\TeU[ ^aZ RUV^U aZ

ᱦTecOUPcaS PaWeY 40,ᱧ aUd [Oe \Wda[ed ]eYZPVU PZ caSSed ᱦA[SaZ 14."50

WaZ[e^a[eY TaUaNeTeU[ cVZ[Z ^PSS aSZV PUcYeaZe. MaU` ^aZ[e^a[eY Z`Z[eTZ PU [Oe Z[a[e aYe
SVca[ed PU 퐓VVdWSaPUZ [V [aRe ad]aU[aNe VM NYa]P[` Med MSV^Z. IUcYeaZed 퐓VVdPUN ^PSS TVYe

MYeX\eU[S` e_ceed PUMYaZ[Y\c[\Ye caWacP[`, V]eY^OeSTPUN aUd Z\bYUeYNPUN PUMYaZ[Y\c[\Ye,

4" MPSSeYd, F. TOe WV[eU[PaS PTWac[ VMcSPTa[e cOaUNe VU GYea[ LaReZ PU[eYUa[PVUaS ZOPWWPUN. CSa'T. COaUNe 104, 629ᱞ

652(2011).
TPdNOᱣ퐓aN PU (VP/H\O¢ (VaS/19' PU SMMᱢU/\[_\[\ (CW7) a[3P1S[WeᱦᱢT__PP'WYaa da[a: TP_ ᱦUUP[aZ'PSc[PTS[TPS[^'WYNcPᱢYSᱞ
O7c.WdM>
MPSR`/MVN P[; (V[/MM! (VPU/134' PU SMa'U/U'^/T CW7) a[ ᱣOMMW_ "^e \\ Wc[ ZSa[; VT P1--.ᱣePMT PScSᱢa\S[ ᱣSSSc_퐒aYNcUaPYa
07e.WdM>
ᱢ19 MPCA CSPTa[e AdaW[a[PVU FYaTe^VYR (2018).
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PUcS\dPUN WPWeSPUeZ, ^aZ[e^a[eY W\TWPUN Z[a[PVUZ aUd [Yea[TeU[ Z`Z[eTZ. TYea[TeU[ Z`Z[eTZ aUd

W\TWPUN Z[a[PVUZ WPSS YeX\PYe \WNYadeZ [V ^P[OZ[aUd M\[\Ye cVUdP[PVUZ, aUd [Oe Me[YVWVSP[aU
CV\UcPS OaZ aSYead` beN\U YeX\PYPUN YeZPSPeUc` aUaS`ZeZ aZ WaY[ VMTaQVY ^aZ[e^a[eY [Yea[TeU[

WSaU[ WeYTP[ YePZZ\aUceZ.51

IU퐓V^ aUd PU퐒S[Ya[PVU (1/1) VMNYV\Ud^a[eY aUd Z[VYT^a[eY PU[V [Oe ^aZ[e^a[eY Z`Z[eTZ caU
ca\Ze V]eY퐓V^ VM^aZ[e^a[eY Z`Z[eTZ aUd dPZcOaYNe (PM\U[Yea[ed Ze^aNe PU[V ^a[eY^a`Z.
IUcYeaZed YaPU PU[eUZP[` caU. cVU[YPb\[e [V PUcYeaZed ^a[eY MSV^Z aUd 1/1 cOaSSeUNeZ. TOe

Me[YVWVSP[aU CV\UcPS OaZ beeU ^VYRPUN [V Yed\ce M VM[Oe ^aZ[e^a[eY Z`Z[eT b` Z[VYT^a[eY
aUd NYV\Ud^a[eY. Be[^eeU 2007 aUd 2015, [Oe CV\UcPS ZWeU[ $205 TPSSPVU VU PTWYV]eTeU[Z [V

YeNPVUaS PU[eYceW[VYZ [V Yed\ce IM], aUd [Oe` Oa]e ZeeU Z\cceZZ PU Yed\cPUN aUU\aS ^aZ[e^a[eY
퐓V^ deZWP[e PUcYeaZeZ PU YaPU e]eU[Z. TOeYe PZ \UceY[aPU[` abV\[ [Oe M\[\Ye cVZ[Z VM [OeZe
PU]eZ[TeU[Z beca\Ze VMᱢ

cSPTa[e cOaUNe, b\[ cVZ[Z cV\Sd PUcYeaZe Z\bZ[aU[PaSS`.52

CVZ[Z aZZVcPa[ed ^P[O e_[YeTe Oea[ e]eU[Z, PUcYeaZed aSSeYNeU e_WVZ\Ye, PUcYeaZeZ PU aZ[OTa
a[[acRZ, aUd e_WVZ\Ye [V ]ec[VY-bVYUe dPZeaZe

IUcYeaZed aPY [eTWeYa[\YeZ aUd cOaUNeZ [V [Oe O`dYVSVNPc c`cSe aZZVcPa[ed ^P[O cSPTa[e cOaUNe
Oa]e YeZ\S[ed aUd ^PSS YeZ\S[ PU W\bSPc OeaS[O PTWac[Z MVY [Oe Z[a[e VMMPUUeZV[a.53 TOe Z[a[e VM
MPUUeZV[a OaZ PUc\YYed. aUd ^PSS cVU[PU\e [V PUc\Y e_WeUZeZ PU WSaUUPUN, WYeWaYPUN MVY, aUd

[Yea[PUN [Oe W\bSPc OeaS[O PTWac[Z aZZVcPa[ed ^P[O cSPTa[e cOaUNe. HeaS[O PTWac[Z VM cSPTa[e

cOaUNe, aUd aZZVcPa[ed daTaNeZ aUd cVZ[Z, PUcS\de PTWac[Z MYVT e_[YeTe Oea[, PUcYeaZed

cOaSSeUNeZ ^P[O aSSeYNPeZ aUd WVSSeU3 aZ[OTa, aUd ]ec[VYᱞbVYUe dPZeaZeZ. I[ PZ a cOaSSeUNe [V
de[eYTPUe OV^ TaU` aUd ^Oa[ WVY[PVU VM [OeZe PTWac[Z caU be a[[YPb\[ed [V cSPTa[e cOaUNe
beca\Ze YeWVY[PUN YeX\PYeTeU[Z ]aY` MVY dPMMeYeU[ dPZeaZeZ aUd beca\Ze O\TaUZ [aRe ac[PVU [V

adaW[ [V cSPTa[e cOaUNe, ^OPcO aMMec[Z OeaS[O PTWac[Z. B\[ ad]aUceZ PU [Oe ZcPeUce TaRe [OeZe
a[[YPb\[PVUZ PUcYeaZPUNS` WVZZPbSe.

E_[YeTeHea[

E_[YeTe Oea[ PU \YbaU ceU[eYZ SPRe MPUUeaWVSPZ aUd S[. Pa\S, MPUUeZV[a caU ca\Ze daUNeYV\Z
SP]PUN cVUdP[PVUZ.54 Da[a MYVT [Oe MPUUeZV[a DeWaY[TeU[ VMHeaS[O ZOV^Z [Oa[ be[^eeU 2001;¢

2011, V]eY 1,000 OVZWP[aSPaa[PVU ]PZP[Z, 8,000 eTeYNeUc` deWaY[TeU[ VPZP[Z, aUd UeaYS` 40 dea[OZ

퐓
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57: AdaW[PUN [V CSPTa[e COaUNe PU MPUUeZV[a. (2017). a[ <O[[WZ:/./^^^.Wca.Z[a[e.UT.\Z/ZP[eZ/deMa\S[/퐒SeZ/WᱞNeU4a
07cWdPPᱣ>
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dPYec[S` a[[YPb\[abSe [V Oea[ e_WVZ\Ye ^eYe YecVYded PU MPUUeZV[a. IU 2012, [OeYe ^eYe 1,715

eTeYNeUc` deWaY[TeU[ VPZP[Z aUd ZP_ dea[OZ d\e [V e_[YeTe Oea[?5

TOe MPUUeZV[a DeWaY[TeU[ VMHeaS[O PZ WSaUUPUN MVY [Oe SPReSPOVVd [Oa[ TVYe MPUUeZV[aUZ

ZeeRPUN eTeYNeUc` OeSW VU OV[[eY da`Z. V\SUeYabSe WVW\Sa[PVUZ Z\cO aZ [Oe dPZabSed, [Oe eSdeYS`,
cOPSdYeU, WeVWSe ^OV SP]e aSVUe, WeVWSe VMcVSVY, aUd SeZZ-�YeZV\Yced cVTT\UP[PeZ aYe TVYe SPReS`
[V Z\MMeY OeaS[O eMMec[Z MYVT OPNO aPY [eTWeYa[\YeZ. TOe Z[a[e VMMPUUeZV[a, [OYV\NO [Oe
MPUUeZV[a DeWaY[TeU[ VM HeaS[O aUd SVcaS OeaS[O aNeUcPeZ, OaZ WYV]Pded W\bSPc ed\ca[PVU [V
ZVTe ]\SUeYabSe cVTT\UP[PeZ abV\[ ceU[YaS cVVSPUN ceU[eYZ ^OeYe WeVWSe cV\Sd NV MVY YeSPeM, aUd
OaZ PUc\YYed cVZ[Z ed\ca[PUN [Oe W\bSPc abV\[ WOa[ [V dV PU e_[YeTe Oea[. 5ᱢ5

ASSeYNeUZ aUdAZ[OTa

US. aZ[OTa Ya[eZ Oa]e PUcYeaZed MYVT aWWYV_PTa[eS` 8 [V 55 caZeZ WeY 1,000 WeYZVUZ [V

aSᱢSᱢPᱣW'ITa[E3" 55 [V 0ᱢ0 I: P[ᱦ P MP[d??- VY:II Z IM":UV[ 107-0; [V 3000 ᱦ" ᱢP ᱣ bIU[eYeZ[ZW *[

eU[PYeS` a[[YPb\[abSe [V cSPTa[e cOaUNe WaUUeY [eTWeYa[\YeZ d\e [V cSPTa[e cOaUNe aUe WYedPc[ed
[V PUcYeaZe NYV\UdᱞSe]eS VaVUe. GYV\Ud-Se]eS VaVUe cVU[YPb\[eZ [V bYea[OPUN WYVbSeTZ." CSPTa[e

cOaUNe PZ aSZV WYedPc[ed [V YeZ\S[ PU PUcYeaZed ^PSd퐒YeZ aUd PUcYeaZe PU [Oe WVSSeU ZeaZVU. TOeZe
Mac[VYZ, eZWecPaSS` a cVTbPUa[PVU VM Oea[ aUd OPNO WVSSeU aYe WYedPc[ed [V PUcYeaZe [Oe U\TbeY VM
aZ[OTa OVZWP[aSPaa[PVUZ.ᱧ

Da[a MYVT [Oe MPUUeZV[a DeWaY[TeU[ VMHea[O AZ[OTa PYVNYaT ZOV^Z VUe PU 14 cOPSdYeU

(7.1%) aUd VUe PU 13 ad\S[Z (7.5%) c\YYeU[S` Oa]e aZ[OTa, addPUN \W [V aYV\Ud 408,000
MPUUeZV[aUZ eZ[PTa[ed [V Oa]e aZ[OTa PU 2016. IU MPUUeZV[a PU 2014, aZ[OTa cVZ[ aU eZ[PTa[ed
$669.3 TPSSPVU, PUcS\dPUN $614.9 TPSSPVU PUdPYec[ TedPcaS e_WeUZeZ aUd $54.3 TPSSPVU PU SVZ[
^VYR da`Z. IU 2014, [OeYe ^eYe 21,800 ER VPZP[Z aUd 3400 OVZWP[aSPaa[PVUZ MVY aZ[OTa acYVZZ
MPUUeZV[a. IU 2015, [OeYe ^eYe 61 dea[OZ d\e [V aZ[OTa.ᱧ

55 [MPUUeZV[a cSPTa[e aUd OeaS[OWYVM1e YeWVY[ (2015)
<6 IᱢIIᱣIIWMII [III IIIIIII (VIII/.7":[ III VII IIII VIII'L (2017P/M[W`.ᱧ\\\\ \\ᱢ WeU ZPUR: T\ II=e,ᱣ>[SI.::eᱣISeMP=.\SSᱣ퐒OYZ'W-NcUᱞS¢

07c.WdM>
57 W\, S. a[ aS. EMMec[Z VM 2000ᱞ2050 NSVbaS cOaUNe VU VaVUe aPY X\aSP[`PU [Oe UUP[ed S[a[eZ. J. GeVWO`Z. ReZ. 113,
1100302 (2005).
ᱦ2
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aZ[OTa? J. ASSeYN` CSPU ITT\UVS 129, 228ᱞ231 (2012).
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IU [Oe T^PU CP[PeZ, da[a MYVT [Oe MPCA PU 2008 ZOV^ed [Oa[ abV\[ 2,000 aSS ca\Ze dea[OZ, 400

OVZWP[aSPaa[PVUZ, aUd 600 eTeYNeUc` YVVT ]PZP[Z ^eYe a[[YPb\[abSe [V aPY WVSS\[PVU MYVT VaVUe
aUd WaY[Pc\Sa[e Ta[[eY. OaVUe WVSS\[PVU PZ WYedPc[ed [V ^VYZeU ^P[O YPZPUN [eTWeYa[\YeZ.ᱣ60

Vec[VY-bVYUe ISSUeZZeZ

CSPTa[e cOaUNe PZ e_Wec[ed [V ZOPM[ [Oe NeVNYaWOPc YaUNe aUd [Oe dPZ[YPb\[PVU VM dPZeaZe-caYY`PUN
PUZec[Z aUd WeZ[, e_WVZPUN TVYe MPUUeZV[aUZ [V [PcRZ [Oa[ caYY` L`Te dPZeaZe, aUd TVZX\P[VeZ
[Oa[ [YaUZTP[ ]PY\ZeZ Z\cO aZ WeZ[ NPSe.61

IUcPdeUce VM[PcR-bVYUe PSSUeZZ (L`Te dPZeaZe, babeZPVZPZ, aUd O\TaU aUaWSaZTVZPZ) PU
MPUUeZV[a PUcYeaZed b` 742% V]eY a 16ᱞ`eaY WeYPVd, MYVT 278 caZeZ PU 1996 [V 2,063 caZeZ PU
2011.62 IU MPUUeZV[a, PUcYeaZPUN [eTWeYa[\YeZ aUd [Oe e_Wec[ed accVTWaU`PUN cOaUNeZ PU
ZeaZVUaS Wa[[eYUZ aYe e_Wec[ed [V YeZ\S[ PU eaYSPeY ZeaZVUaS [PcR ac[P]P[` aUd aU e_WaUZPVU PU [PcR
OabP[a[ YaUNe, PUcYeaZPUN [Oe YPZR V[ᱢO\YUaU e_WVZ\Ye [V [PcRZ.63

WeZ[ NPSe VPY\Z PZ [Oe SeadPUN ca\Ze VMTVZX\P[VᱞbVYUe dPZeaZe PU [Oe UUP[ed S[a[eZ. CSPTa[e

cOaUNe ^PSS PUcYeaZe O\TaU ]\SUeYabPSP[` [V [OPZ WV[eU[ ]PY\Z. TOe MPUUeZV[a DeWaY[TeU[ VM
HeaS[O (DOH) de[aPSZ [Oe 퐓\c[\a[PUN b\[ Z[eadPS` PUcYeaZPUN cV\YZe VMWeZ[ NPSe VPY\Z dPZeaZe
^P[O a [V[aS VM 782 eaZeZ MYVT 2002ᱞ20S7. TOe DOE PZ cVUceYUed abV\[ [Oe PTWac[ VM eSPTa[e

cOaUNe VU ]ec[VY-bVYUe dPZeaZeZ aUd PZ [YacRPUN [Oe O\TaU dPZeaZe caZe U\TbeYZ.

AccVYdPUN [V [Oe WYVQec[PVUZ b` [Oe MV\Y[O Na[PVUaS CSPTa[e AZZeZZTeU[, ᱦAUU\aS Ua[PVUaS caZeZ
VMWeZ[ NPSe Ue\YVᱞPU]aZP]e dPZeaZe aYe WYVQec[ed [V TVYe [OaU dV\bSe b` 2050 d\e [V PUcYeaZPUN
[eTWeYa[\YeZ, aTVUN V[OeY Mac[VYZ, YeZ\S[PUN PU aWWYV_PTa[eS` $1 bPSSPVU WeY `eaY PU

OVZWP[aSPaa[PVU cVZ[Z aUd WYeTa[\Ye dea[OZ \UdeY a OPNOeY ZceUaYPV (RCP85; PU 2015 dVSSaYZ). IU
[OPZ ZaTe ZceUaYPV, aU addP[PVUaS 3,300 caZeZ aUd $3.3 bPSSPVU PU cVZ[Z (PU 2015 dVSSaYZ) aYe

WYVQec[ed eacO `eaY b` [Oe eUd VM[Oe ceU[\Y`. AWWYV_PTa[eS` OaSM VM[OeZe caZeZ aUd cVZ[Z ^V\Sd
be a]VPded \UdeY a SV^eY ZceUaYPV (RCP4.5).ᱧ

UUdeY aU` SPReS` eTPZZPVUZ ZceUaYPV, WYe]eU[PVU, TVUP[VYPUN, aUd YeWVY[PUN cVZ[Z, bVYUe b` [Oe
MPUUeZV[a DeWaY[TeU[ VMHeaS[O aUd V[OeY a\[OVYP[PeZ, aZZVcPa[ed ^P[O [Oe ZWYead VM]ec[VY-

ᱦ Bad, I). P[ SaTWSe, .I SaN/c \T! [PSᱢPᱣY[M/PM /]()\Pᱢ,SSd' PᱣTᱣ_ᱣT/M\/a (Q[/MA [UH/SPSY' SP]Pd/II b/2 (SPe 1/d: ^ (M\Z, (\Z[SSPd a[

<O[[WZaᱣP^^^Wca. Z[a[eTaUZ/ZP[eZ/deMa\S[M퐒SeZ/aXS e61 .Wd[T>
(ᱢ7
[IUW\[/_, SPeZ/PUZ; bUS[/ 'SY/PaWSaaSaY^ 1H [/20 IOaUYX/MS/[P/[__ᱧ 772] ISa/(Y[?) \Ia/\_STM (_P/HTᱦ) OaTZ/TaYS; S'U/I/_Tᱢ U (301123)

dVP:10L7930/NCA42018
ᱦ2 RVbPUZVU, S. S, e[ :11. DPZeaZe RPZR PU a D`UaTPc EU]PYVUTeU[: TOe SWYead VM TPcRᱞBVYUe Pa[OVNeUZ PU
MPUUeZV[a, USA. EcVOeaSaO 12, 152ᱞ163 (2015).
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bVYUe PSSUeZZeZ ^PSS PUcYeaZe.64 SPTPSaYS`, Z[a[e cVZ[Z MVY TVZX\P[V aba[eTeU[ [V cVU[YVS ]ec[VY-
bVYUe dPZeaZeZ ^P[OPU [Oe Z[a[e ^PSS SPReS` PUcYeaZe.

CVZ[Z VM YeZWVUdPUN [V, TaUaNPUN, aUd YeWaPYPUN daTaNeZ MYVT cSPTa[e cOaUNe [V [Oe
MVYeZ[ed SaUdZ VMMPUUeZV[a

MPUUeZV[a cVU[aPUZ SaYNe acYeaNeZ VM Z[a[e MVYeZ[Z aUd Z[a[e WaYRZ [Oa[ WYV]Pde ZPNUP퐒caU[
ecVUVTPc, ecVSVNPcaS, aUd YecYea[PVU beUe퐒[Z [V [Oe Z[a[eᱣZ WVW\Sa[PVU. TOeZe MVYeZ[ YeZV\YceZ aYe

bePUN aUd ^PSS cVU[PU\e [V be PTWac[ed b` cSPTa[e cOaUNe. CSPTa[eᱞcOaUNeᱞdYP]eU ZOPM[Z PU

WYecPWP[a[PVU Wa[[eYUZ, aS[eYed dPZ[\YbaUce YeNPTeZ, aUd PUcYeaZed MYeX\eUc` VM Sa[eᱞZeaZVU

TVPZ[\Ye Z[YeZZ aTWSPM` [Oe eMMec[Z VM e_PZ[PUN MVYeZ[ Z[YeZZVYZ Z\cO aZ PU]aZP]e ZWecPeZ, PUZec[

WeZ[Z, aUd WSaU[ dPZeaZeZ.65

AZ Q\Z[ VUe e_aTWSe, ᱦAZ VM2017, [Oe MPUUeZV[a DeWaY[TeU[ VMNa[\YaS ReZV\YceZ FVYeZ[
HeaS[O UUP[ YeWVY[ed [Oa[ TVYe [OaU 440,000 acYeZ VM [aTaYacR ^eYe PU ZVTe Z[aNe VM PUMeZ[a[PVU
b` [Oe eaZ[eYU SaYcO bee[Se.ᱧ 172 ZX\aYe TPSeZ VM [aTaYacRZ aYe aSYead` dead, aUd a [V[aS VM 688
ZX\aYe TPSeZ VM [aTaYacRZ aYe dead VY e_Wec[ed [V dPe. ᱦTOe abZeUce VM aU VbSPNa[VY`
V]eY^PU[eYPUN WeYPVd, cVTbPUed ^P[O SVUNeY NYV^PUN ZeaZVUZ bYV\NO[ b` ^aYTPUN [eTWeYa[\YeZ,
Ta` aSSV^ MVY T\S[PWSe NeUeYa[PVUZ WeY `eaY VU a cVUZPZ[eU[ baZPZ. TOPZ Z^P[cO PU SPMe OPZ[VY`
YeZ\S[Z PU MaZ[eY ZWYead aUd PUcYeaZed [Yee TVY[aSP[`. WaYTeY ^PU[eYZ aYe aSZV WYeZ\TabS` ca\ZPUN
SeZZ ^PU[eY TVY[aSP[` MVY V]eY^PU[eYPUN bee[SeZ. IU addP[PVU [V [Oe e_WSVdPUN WVW\Sa[PVUZ VM
bee[SeZ, ^aYTeY ^PU[eYZ TeaU SeZZ acceZZ MVY SVNNeYZ [V TaUaNe [aTaYacR Z[aUdZ, ^OPcO [`WPcaSS`
YeX\PYe MYVaeU NYV\Ud [V VWeYa[e TacOPUeY`?ᱦ

TOe DNR PZ beNPUUPUN [V YeWSaU[ [aTaYaeR, b\[ [OVZe cVZ[Z [V [Oe Z[a[e MVY MVYeZ[ YeWSaceTeU[ ^PSS
PUcYeaZe V]eY [Oe Ue_[ decadeZ ^P[O PUcYeaZPUN cSPTa[e cOaUNe

MPUUeZV[aᱣZ Ua[\YaS YeZV\Yce TaUaNeYZ aYe PUcVYWVYa[PUN cSPTa[e adaW[a[PVU PU[V SaUd

TaUaNeTeU[, MVY e_aTWSe, [aRPUN Z[eWZ [V addYeZZ [OeZe PZZ\eZ b` PUcYeaZPUN [Oe dP]eYZP[` VM [YeeZ
aUd PU[YVd\cPUN ZWecPeZ Z\P[abSe MVY a Z\Z[aPUabSe cSPTa[e. B\[ [OPZ dP]eYZe Z\P[e VMWSaUUPUN aUd

PTWSeTeU[a[PVU ac[PVUZ cVTeZ a[ ZPNUP퐒caU[ cVZ[ [V [Oe Z[a[e.67

ᱦJVb`/1'12; b'0 FMM퐒UP/U (VIN/151' b)1 SMa'TU'T/\. CWT) a[ ᱢ 'O[MWZ' "\\'\\ᱢ\\',Wc\.Z[\[c T\ \Ze KP[eZ SPYMOSPSP '퐒S-[ᱢZPS^PN['S[[SP
07c.WdM>
55 S^aUZ[VU, C. a[ aS. V\SUeYabPSP[` VM MVYeZ[Z VM[Oe MPd^eZ[ aUd NVY[OeaZ[ UUP[ed S[a[eZ [V cSPTa[e cOaUNe. COT.

COaUNe 146, 103ᱞ1 16 (20]. 8).
66 HaY[ZOVT, J. EaZ[eYU LaYcO. Bee[Se O\[bYeaR KeeWZ GVPUN WeU WPU[eY'Z NV[ SV CVSd. EU[VTVSVN` TVda`.
(201 8). A[ eU[VTVSVN`[Vda`,VYN/2018/04/18/eaZ[eTeSaYcOᱞbee[SeeV\[bYeaRᱞReeWZᱞNVPUNᱞ^PU[eY-Uc[ᱞcVSd/퐒
67 OU[S, T. A. a[ a[ᱦ. AdaW[a[PVU Wa[O^a`Z: ecVYeNPVU aUd SaUd V^UeYZOPW PU퐓\eUceZ VU cSPTa[e adaW[a[PVU decPZPVUᱞ
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CVZ[ [V aUaS`ae aUd e]aS\a[e [Oe M\[\Ye PTWac[Z VM cSPTa[e cOaUNe, [Oe YeZWVUZe [V Z\cO

PTWac[Z, aUd [Oe cVZ[Z VMTP[PNa[PUN, adaW[PUN [V, VY YeTedPa[PUN [OVZe PTWac[Z

MPUUeZV[a PZ \UdeY[aRPUN e_[eUZP]e WSaUUPUN eMMVY[Z acYVZZ Z[a[e aNeUcPeZ, aZ ^eSS aZ M\UdPUN
PUdeWeUdeU[ YeZeaYcO eMMVY[Z, [V aZZeZZ [Oe S[a[eᱣZ ]\SUeYabPSP[` [V a bYVad YaUNe VMcSPTa[e

cOaUNe-YeSa[ed PTWac[Z, aUd [V de]eSVW adaW[a[PVU aUd YeZPSPeUce Z[Ya[eNPeZ.

SPUce 2009, 퐒M[eeU MPUUeZV[a Z[a[e deWaY[TeU[Z aUd aNeUcPeZ (AdTPUPZ[Ya[PVU, ANYPc\S[\Ye,
CVTTeYce, CVYYec[PVUZ, ETWSV`TeU[ aUd EcVUVTPc De]eSVWTeU[, EU]PYVUTeU[aS Q\aSP[`
BVaYd, HeaS[O, MPSP[aY` AMMaPYZ, Na[\YaS ReZV\YceZ, PVSS\[PVU CVU[YVS, P\bSPc SaMe[`,
TYaUZWVY[a[PVU, Wa[eY aUd SVPS ReZV\YceZ, aZ ^eSS aZ [Oe Me[YVWVSP[aU CV\UcPS aUd MPUUeZV[a
S[a[e CVSSeNeZ aUd UUP]eYZP[PeZ) Oa]e beeU cVSSabVYa[PUN VU cSPTa[e adaW[a[PVU [OYV\NO [Oe

IU[eYaNeUc` CSPTa[e AdaW[a[PVU TeaT, PUcS\dPUN ZOaYPUN PUMVYTa[PVU VU [Oe O\UdYedZ VM aNeUc`
YeZeaYcO aUd WSaUUPUN WYVQec[Z [Oa[ OeSW MPUUeZV[a e]aS\a[e, aUaS`ae, TP[PNa[e, aUd adaW[ [V
cSPTa[e cOaUNe.68

AccVYdPUN [V Z\Y]e` cVTWSe[ed b` [Oe MPUUeZV[a PVSS\[PVU CVU[YVS ANeUc` cVTWSe[ed PU 2016,
17.5% VM Z[a[e aNeUcPeZ, SV\d \UP[Z VM NT-eYUTeU[, aUd [YPbaS NTeYUUPeU[Z Oa]e a[ SeaZ[ VUe [`We
VMWSaU VY WSaUUPUN eMMVY[ [Oa[ addYeZZeZ cSPTa[e adaW[a[PVU.69
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January 5, 2021 

VIA EMAIL ONLY          
Andrew W. Davis 
Stinson LLP 
andrew.davis@stinson.com 
 
Re: Data Request Center Nos. P003673/P003676 

 
Dear Attorney Davis: 
 
Your colleague Attorney Noteboom has sent various University employees and former 
employees correspondence regarding your above-referenced request. Know that the 
University is diligently processing your extensive request as clarified by you in compliance 
with all applicable laws and will provide responsive data as soon as feasible, including a 
partial release of responsive data today via the University’s Data Request Center (portal). 
You will receive a link via that electronic portal where you may view and download the data. 
 
I have reviewed the various correspondence of Attorney Noteboom purporting to set forth 
the legal obligations of the University in this matter. While the letters do not set forth an 
entirely accurate understanding of the responsibilities of the University under Chapters 13 
and 15 of the Minnesota Statutes, I see little point in arguing about the points therein since 
the University is fully complying with its legal obligations and will respond to your extensive 
requests in a timely matter. The more extensive a request, the more effort is required by the 
University to ensure it complies with its obligations to protect the privacy of data as set forth 
in Chapter 13. 
 
Please direct any future correspondence regarding the above-referenced matters to me. 
 

Sincerely,�
 
 
 

Dan Herber 
 
 
DH/djh  
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