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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Case Type: Civil - Other

Stinson LLP, Court File No.

Plaintiff,
COMPLAINT
V.

University of Minnesota,

Defendant.

INTRODUCTION

1. This is an action to compel the Defendant University of Minnesota (‘“University”)
to comply with its obligations under the Minnesota Government Data Practices Act (“DPA”).

2. Under the DPA, “government data are presumed to be accessible to the public” in
recognition of “the public’s right ‘to know what the government is doing.”” Westrom v. Minn.
Dep’t of Labor & Indus., 667 N.W.2d 148, 150 (Minn. Ct. App. 2003), aff’d, 686 N.W.2d 27
(Minn. 2004).

3. To achieve these goals, the DPA requires Minnesota government agencies,
including the University, to make public records available for inspection in a prompt and timely
manner.

4. This means a state agency, upon receiving a DPA request, must take reasonable

steps to preserve responsive data and documents.

0763236.0111/166689655.1



27-CV-21-6320 Filed in District Court

State of Minnesota
5/7/2021 1:59 PM

5. In August 2020, Plaintiff Stinson LLP (“Plaintiff”’) submitted two DPA requests to
the University. Plaintiff received no response to these requests for eight weeks and no responsive
data for nineteen weeks.

6. As of the date of this Complaint, Plaintiff has received only a small fraction of the
data it requested, consisting of approximately 850 documents, many of which were already
publicly available or duplicative.

7. The University has rebuffed Plaintiff’s efforts to prioritize and to work with the
University to streamline the University’s response obligations. Among other things, the University
refused to preserve responsive data until months after the DPA requests were submitted; ignored
Plaintiff’s communications; failed to deliver updates when promised; refused to discuss a
production schedule; and brushed aside a search term proposal designed to reduce the University’s
response obligations and speed up its response. Most recently, the University has refused to
engage with Plaintiff or provide status updates, leaving Plaintiff in the dark about when, if ever,
the University will comply with its obligations.

8. Through its actions and inactions, the University has denied Plaintiff its statutory
right to inspect public data in an “appropriate and prompt manner.” Minn. Stat. § 13.03, subd.
2(a); see also Minn. R. 1205.0300 (“[T]he responsible authority shall provide for a response to a
request for access within a reasonable time.” (emphasis added)). Intervention by this Court is
necessary to ensure that Plaintiff receives the access guaranteed by the DPA and the University

complies with its obligations to the public.

PARTIES
0. Stinson LLP is a partnership and a “person” within the context of the DPA. Minn.
Stat. § 13.02, subd. 10.
2
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10. Plaintiff is an “aggrieved person” because the University is denying it access to
public data. See Minn. Stat. § 13.08, subd. 4.

11. The University is a government entity with obligations under the DPA. Minn. Stat.
§ 13.02, subd. 17.

JURISDICTION AND VENUE

12. This action arises under the DPA, Minnesota Statute § 13.01, et seq.

13. This Court has subject matter jurisdiction over actions to compel compliance and
actions seeking injunctions under the DPA. Minn. Stat. § 13.08, subds. 2, 4.

14. This Court has personal jurisdiction over the Defendant, and venue is proper,
because the facts giving rise to Plaintiff’s claims occurred in Hennepin County and the University
is located in Hennepin County. Minn. Stat. § 13.08, subd. 3.

STATUTORY BACKGROUND

15. Government entities are required to “make and preserve all records necessary to a
full and accurate knowledge of their official activities.” Minn. Stat. § 15.17, subd. 1.

16. The government entity has an obligation to “carefully protect and preserve
government records from deterioration, mutilation, loss, or destruction.” Minn. Stat. § 15.17,
subd. 2.

17. Access to those records is governed by the DPA. Minn. Stat. /d. § 15.17, subd. 4.

18. The DPA “regulates the collection, creation, storage, maintenance, dissemination,
and access to government data in government entities.” Minn. Stat. § 13.01, subd. 3. It
“establishes a presumption that government data are public and are accessible by the public.”
Minn. Stat. § 13.01, subd. 3. The public has a right to access public data. See, e.g., Westrom, 667

N.W.2d at 150.
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19. To ensure that agencies comply with the legislative mandate to make data available
for public inspection, the DPA instructs state agencies to designate a “responsible authority,” who
is in charge of “collection, use and dissemination of any set of data on individuals, government
data, or summary data.” Minn. Stat. §§ 13.02, subd. 16(a), (b); 13.03, subd. 1.

20. The responsible authority must establish procedures to “insure that requests for
government data are received and complied with in an appropriate and prompt manner.” Minn.
Stat. § 13.03, subd. 2(a).

21. A person may submit a request to the responsible authority to inspect or copy public
government data. Minn. Stat. § 13.03, subd. 3(a).

22. The responsible authority has an obligation to inform the requester if the requested
public data is confidential, copyrighted or otherwise not available to the public. Minn. Stat.
§ 13.03, subds. 3(f), 4, 5.

FACTUAL ALLEGATIONS

23. In June 2020, Minnesota Attorney General Keith Ellison filed a complaint in the
District Court of Ramsey County against the American Petroleum Institute and several oil and gas
companies (the “API Defendants”). See Compl., Minnesota v. American Petroleum Institute,
et al., No. 62-CV-20-3837 (Minn. Dist. Ct. filed June 24, 2020). Echoing allegations made by
attorneys general in other jurisdictions, General Ellison alleges, among other things, that the oil
industry engaged in the ongoing public debate on alleged climate change (“climate change™) and
thereby misled the public for decades about the environmental effects of carbon emissions. This,
he alleges, caused the federal government (and governments throughout the world) to impose less

stringent regulations on fossil fuels, leading to greater fossil fuel consumption. General Ellison
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alleges that this consumption of fossil fuels throughout the world led to increased temperatures,
which allegedly caused a variety of injuries to Minnesota and its citizens.

24, University faculty (and others associated with the University) have directly and
frequently participated in the ongoing public debate about climate change and climate change
litigation, and several faculty members have assisted the Attorney General’s Office in crafting the
theories of liability and alleged injuries set forth in the June 2020 complaint.

25. More specifically, information obtained from the Attorney General’s Office reflects
that University employees actively and directly contributed to the development of legal theories
for bringing suit against the API Defendants, including by researching and preparing legal
memoranda setting out these theories and the strengths and weaknesses of those theories.

26. To better understand the University’s participation in these matters of great public
importance, on August 26, 2020, Plaintiff submitted two separate DPA requests: one to the Twin
Cities campus and one to the Duluth campus. See Ex. A and B.

27. By October 20, 2020—nearly eight weeks after it submitted its requests—Plaintiff
had received no response from the University. Plaintiff wrote the University that day, asking the
University either to grant prompt access to the requested data or to provide written objections to
the underlying requests.

28. The University delayed another week before responding. On October 27, the
responsible authority for the University acknowledged the two DPA requests. In that
correspondence, the University asked Plaintiff to narrow the requests in two ways: first, to identify
specific employees as document custodians; and second, to prioritize the requests.

29. Plaintiff promptly complied. On November 11 and November 13, respectively,

Plaintiff sent the University two letters. These letters clarified that certain DPA requests, generally
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related to the topic of climate change research and climate change litigation, should receive the
highest priority. These letters also identified specific professors associated with those requests.

30. Plaintiff and a University representative then spoke on December 9. During that
call, the University stated it was unable to estimate how long it would take to respond to the
requests. The University stated that it had only three full-time staff members working on DPA
requests and, at that time, had over 140 pending requests. It also explained its process for
prioritizing and responding to requests.

31. Specifically, the University stated that its practice is to process requests based on
complexity rather than date of the request. As a result, the University generally prioritizes smaller,
simple requests over requests that it deems larger or more complex, regardless of which requests
were submitted first. The University also explained that it had not implemented a litigation hold
or instructed relevant document custodians of their duty to preserve responsive materials.

32. As an example of how long it could take to process and respond to Plaintiff’s
requests, the University noted that it had one request, seeking data from the emails of two
professors over a nine-month period, that had been pending for over a year and that no data
responsive to that request had been produced. The practical effect of the University’s problematic
approach to responding to DPA requests that the University deems “larger or more complex™ is
that the University may take years to respond to those requests. This approach is not consistent

with the DPA or the policy goals underlying the DPA.
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33. Practically, the limitations and inadequacies of the University’s process have meant
that other state agencies have produced documents authored by University professors well before
the University.! See Ex. C.

34, On December 18, 2020, Plaintiff requested an update on the status of its requests.
Plaintiff reminded the University that, at the University’s suggestion, Plaintiff had prioritized its
requests and identified a specific set of professors. Plaintiff also reminded the University of its
obligation to preserve data under the DPA and Minnesota Statute § 15.17. In its December 18
letter, Plaintiffs asked the University to provide available times to discuss these issues before the
holidays. The University never responded.

35. On January 5, 2021, the University produced approximately thirty documents—its
first release of data since the August 26 requests. The bulk of that production consisted of the
curriculum vitae of two professors (which were publicly available) and a chapter from a textbook.
Plaintiff also received a letter from a different representative stating that the University “will
provide responsive data as soon as feasible.” Ex. D. That letter did not acknowledge, much less
address, Plaintiff’s concerns about document preservation raised in Plaintiff’s December letter.

36. In the ensuing five weeks, Plaintiff repeatedly asked the University to take
reasonable steps to preserve responsive data. The University continued its pattern of delay. Not
only did the University ignore several communications from Plaintiff, but the University initially

refused to send preservation notices to the named document custodians. It was not until

' To be clear, this action is in no way intended to interfere with academic freedom, to target
particular political viewpoints, or to inhibit speech or expression. To the contrary, and as
demonstrated by Exhibit C, certain University faculty appear to have assisted in the development
of a legal theory and lawsuit filed by the Attorney General. It is the flawed lawsuit developed by
University employees and filed by the Attorney General that is targeting speech and seeking
liability for expressing viewpoints.

0763236.0111/166689655.1



27-CV-21-6320 Filed in District Court

State of Minnesota
5/7/2021 1:59 PM

February 4—over five months after the DPA requests were issued, and nearly seven weeks after
Plaintiff’s December 18 letter—that the University confirmed in writing that (i) Google Vault
holds had been implemented on all custodians’ Google accounts and (ii) certain current University
employees had received preservation instructions.

37. Despite the foregoing, the University still refused to send preservation instructions
to a number of former employees who likely have materials responsive to Plaintiff’s requests.
These former employees include, for example, the former director of the Institute of the
Environment at the University of Minnesota Twin Cities. This individual was involved in research
related to climate change when she worked at the University.

38. While the University’s actions with respect to document preservation are
problematic, its failure to work with Plaintiff to streamline the review and production process—
and thereby ensure Plaintiff timely access to responsive data—is of even greater concern.

39. In late January, having received just one small production over the course of five
months, Plaintiff asked the University to discuss the overall timing of future productions. The
University resisted, claiming any estimate would be difficult given the scope of Plaintiff’s requests,
and suggested that Plaintiff could expedite the process by limiting the relevant date ranges.
Plaintiff offered to consider a temporal limitation for its priority items. Plaintiff also asked the
University to identify any other issues, apart from temporal scope, that are likely to cause delay.

40. On February 8, Plaintiff received a second production from the University. The
February 8 production contained certain emails that the University had previously produced to
another party in response to a different DPA request, but inexplicably did not include any of the

attachments to those emails.
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41. Plaintiff and the University spoke again on February 17. During that call, Plaintiff
offered to further prioritize its DPA requests. This prioritization would have focused the
University’s initial response obligations on a handful of requests related to climate change and a
handful of custodians. The prioritization also would have restricted the relevant date range to 2016
to August 2020. The University also asked Plaintiff to consider narrowing the topic to climate
change litigation. Plaintiff agreed to consider that accommodation.

42. The next day, Plaintiff wrote the University and agreed to the University’s request.
Plaintiff’s email confirmed the new priorities and related date range. Plaintiff also proposed search
terms to aid in reviewing the emails and documents of the three top-priority custodians. In that
email, Plaintiff asked the University to test the terms by running a hit report on the three
custodians’ electronic files for the relevant period. The purpose of this request was simple: to
determine whether the proposed search terms would help narrow the University’s review burden
and thereby facilitate timely production of responsive materials.

43. Eight days later, having received no response to the February 18 email or a
February 23 follow-up, Plaintiff emailed the University yet again, asking for an update on both the
timing of the University’s next production and a call to discuss the search term proposal.

44, It was not until March 1, nearly three weeks after the parties’ prior call, that the
University made itself available to discuss these issues. But on the March 1 call, the University
provided no new information. It had not discussed the missing email attachments from the
February production; it had not discussed the proposed search terms with its IT staff; and it had no
sense for when its next production was expected. The University did, however, commit to

addressing those issues over the next week.

0763236.0111/166689655.1



27-CV-21-6320 Filed in District Court

State of Minnesota
5/7/2021 1:59 PM

45. On March 8, having received no update, Plaintiff emailed the University and
proposed a call for that day or the next. The University never responded. Plaintiff then emailed
the University on March 10, repeating the request and proposing times later in the week. The
University ignored this request as well. Finally, on March 12, after yet another email from
Plaintiff, the University agreed to speak the following week.

46. The parties’ March 17 call was more of the same. The University still had no update
on the missing email attachments; still would not commit to a timeline for future productions; and
still had not tested Plaintiff’s proposed search terms for the three top-priority custodians. Claiming
the new date range of 2016 to August 2020 was still too broad, the University asked Plaintiff to
yet again narrow its requests by limiting the period to 2018 to August 2020.

47. On March 18, the University made its third production of approximately 40
documents, consisting largely of documents unrelated to the climate change litigation.

48. Shortly thereafter, Plaintiff agreed (for the fourth time) to further prioritize its
requests. On March 23, after the University finally explained the missing email attachments,
Plaintiff informed the University that it could apply the narrowed date range of 2018 to August
2020 to the top-priority requests. Plaintiff also repeated its request that the University test the
terms—proposed over a month earlier—on the three custodians over the truncated period. The
University agreed to give Plaintiff an update by the end of the following day.

49. The University once again failed to deliver, and provided no update on March 24.
Plaintiff wrote to the University on March 25, reminding the University of its agreement to provide
an update by March 24, and renewing its request for an update on the search term process. The
University responded, indicating it was busy, and declined to provide any substantive update.

Plaintiff followed up yet again on March 29, and was told that day that the University had no

10
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update and no time to meet to discuss these matters further. The University offered no explanation
for why it failed to provide an update on March 24, as promised, and no indication as to when (if

ever) the University planned to test the proposed search terms

50. On April 8, 2021, the University made its fourth production of 70 documents, at
least a quarter of which were multiple versions of the same email string or document.

51. On April 20, 2021, the University made its fifth production of 172 documents,
again, many of which were duplicates. The batch demonstrates that the University does have
responsive documents but it did not produce them until eight months after Plaintiff’s requests were
served.

52. On April 27, 2021, having received no further communication from the University
since March 29, Plaintiff again requested a meeting to continue the discussion, still unresolved
since February, about using search terms to aid the University’s efforts to respond to Plaintiff’s
request, sending preservation notices to certain custodians, and producing the email attachments
that should have been part of the University’s production in January. As of the date of this
Complaint, the University has not responded to the April 27 email.

53. This sequence confirmed what Plaintiff had long suspected: the University has no
intention of granting the public timely access to information about its faculty’s activities related
climate change litigation.

54. Rather than permit the public to “know what the government is doing,” the
University is treating Plaintiff’s DPA requests as a matter of nuisance that merits no significant
attention, and, indeed, ignoring its statutory obligations to the public under the DPA. This leaves
Plaintiff no choice but to seek recourse in the courts and judicial assistance in securing public data

to which Plaintiff is entitled.

11
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55. As a result of the University’s limited compliance procedures and reluctance to
provide access to public data, the University has failed to respond to Plaintiff’s requests in a timely
manner, and has refused to commit to a reasonable response and production schedule.

56. The University’s conduct in this situation raises serious questions as to how it
approaches its DPA obligations. Plaintiff is a law firm with considerable resources to devote to
this important cause, and in that regard is likely an outlier among those seeking public data from
the University. Unlike Plaintiff, a typical member of the public lacks the resources and legal
expertise needed to take drastic measures, such as this action, to compel the University’s
compliance with its statutory duties.

57. This action therefore constitutes an important bellwether with respect to the
University’s obligations under Minnesota law to be transparent as to “what the government is
doing”—transparency that, as the state legislature has recognized in authorizing DPA requests,
works to the good of government and the benefit of the people of Minnesota.

DPA VIOLATIONS

58. As of the date of this Complaint, the University has not complied with Plaintiff’s
DPA requests.

59. The requested data is presumed to be public, Minn. Stat. § 13.01, subd. 3, and the
University has not informed Plaintiff that any of the requested data is not public.

60. The University has not complied with its obligation to respond to Plaintiff’s data
requests in “an appropriate and prompt manner.” Minn. Stat. § 13.03, subd. 2(a).

61. Plaintiff did not receive any response from the University between the submission
date of August 26, 2020, and October 26, 2020. There was no response from the University for

over eight weeks.

12
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62. In addition, the University has not meaningfully responded to Plaintiff’s requests
as of the date of this Complaint. The University violated the standard set forth in Minnesota
Commission Advisory Opinion 02-026, which concluded that a government entity “did not
respond in an appropriate and timely manner” where it “did not respond at all for six weeks.” See
also Advisory Opinion 96-003 (“[A] response to a request for data, delivered six weeks later,
cannot be considered prompt.”).

63. The University did not provide any data between August 26, 2020, and January 5,
2021, when it made a partial production of responsive data nearly nineteen weeks after Plaintiff
submitted its requests. This production consisted of five non-unitized .pdf documents, two of
which are publicly available curriculum vitae of University of Minnesota professors.

64. Subsequent productions have been similarly perfunctory. They consisted of: (i) a
single, non-unitized pdf of email chains with no attachments; (ii) curricula vitae of several
professors and documents unrelated to climate change litigation; and (iii) roughly seventy email
strings, many of which were duplicates.

65. The University has not complied with its obligations to establish procedures that
“insure” appropriate and prompt responses. Minn. Stat. § 13.03, subd. 2(a).

66. Under its established procedures, the University’s compliance with Plaintiff’s
requests, if it occurs at all, will likely take well over a year. It has already taken seven months,
and the University still has not complied with Plaintiff’s requests.

67. Several Advisory Opinions conclude that a delay of eight months between request
and receiving the data is not timely or prompt, as required by statute. See, Advisory Opinions 19-

010 & 06-029.

13
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68. Other government entities have conceded that a six-month delay from mid-August
to mid-January is an untimely response. Webster v. Hennepin County, 910 N.W.2d 420, 431
(Minn. 2018).

69. The University is acting contrary to the standard set forth in Webster, 910 N.W.2d
at 431. In Webster, the Supreme Court explained that the DPA requires government entities to
have “‘established procedures,” [that] when followed, should result in appropriate and prompt
responses in all cases.” Id.

70. The University refuses to provide any specific estimate for when it might respond
to the request, but has indicated that compliance will take more than a year.

71. Such a timeline is contrary to Advisory Opinions 19-010 and 06-029 and the
Supreme Court’s guidance in Webster.

72. The University did not undertake reasonable steps to ensure that current professors
preserve responsive data and that responsive data is not lost or destroyed for four months following
Plaintiff’s DPA request.

73. Further, the University has done nothing to preserve potentially responsive data in
the possession of former employees and professors.

74. Plaintiff reserves the right to add a claim for failure to preserve if it learns of any

spoliation. See Halva v. Minn. State Colls. & Univs., 953 N.W.2d 496, 506—07 (Minn. 2021).

CLAIMS FOR RELIEF

COUNT ONE
Failure to Respond in an “Appropriate and Prompt Manner”
(Minn. Stat. § 13.03, subd. 2)
1. Plaintiff restates and incorporates by reference each and all of the above-numbered
paragraphs.

14
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2. Plaintiff is aggrieved by Defendant’s failure to respond to its requests under the

DPA in an appropriate and prompt manner.

3. Defendant’s actions and failures constitute violations of the DPA.
4. Plaintiff is entitled to remedies including an order compelling Defendant’s
compliance with the DPA.

DEMAND FOR RELIEF

WHEREFORE, Plaintiff Stinson LLP requests judgment in its favor against the

University of Minnesota, pursuant to § 13.08, subd. 2 and 4, awarding Plaintiff the following:
A. An order compelling the University to produce all data responsive to Plaintiff’s
requests by a date certain, such date to be determined by the Court following a

hearing on the record;

B. All attorney fees, costs and expenses allowed under Minnesota Statute 13.08,
subd.4;
C. Such other and further relief as the Court deems necessary, just or proper.
Dated: May 7, 2021 /s/ Todd Noteboom

Todd Noteboom, #0240047
Peter Schwingler, #0388909
STINSON LLP

50 South Sixth Street, Suite 2600
Minneapolis, MN 55402

(612) 335-1500
todd.noteboom@stinson.com
peter.schwingler@stinson.com

ATTORNEYS FOR PLAINTIFF

15
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S T I N S O N Andrew W. Davis

PARTNER

DIRECT: 612.335.1556
OFFICE: 612.335.1500
Andrew.Davis@stinson.com

August 26, 2020

Lynne Williams, Director of University Marketing and Public Relations
302 Darland Administration Bldg

1049 University Drive

Duluth, MN 55812

Data Request — Public Data

Re: Request for public data under the Data Practices Act

Dear Ms. Williams:

We are writing to you as the responsible authority for the University of Minnesota - Duluth (“University”).
This letter is a formal request for access to government data under the Minnesota Government Data
Practices Act, Minnesota Statutes Chapter 13. If there is a designee to whom we should direct this data
request, please inform me as soon as possible.

For purposes of these data requests, the term “climate change” includes but is not limited to global
warming and greenhouse gas emissions.

We seek access to the following data, including, for each request below, data contained in written
documents, letters, e-mails, text messages, notes, reports, meeting minutes, internal memoranda, and the

like:

e All data relating to the participation, coordination, research, promotion, or other activity by the
University or its faculty related to any climate change litigation or putative climate change
litigation, including by Professors John Green (emeritus), John Goodge, Richard Axler, or Byron
Steinman.

e All data relating to internal communications, including e-mail communication, by or between
Professors John Green (emeritus), John Goodge, Richard Axler, and/or Byron Steinman regarding
climate change or climate change litigation.

e All data relating to internal communications, including e-mail communication, by or between
Professors John Green (emeritus), John Goodge, Richard Axler, and/or Byron Steinman regarding
their letter to the editor of the Duluth News Tribune dated August 11, 2020, see
https://www.duluthnewstribune.com/opinion/letters/6606299-Readers-View-Beware-biased-
sources-of-climate-deniers.

e All data relating to communications, including e-mail communication, by or between Professors
John Green (emeritus), John Goodge, Richard Axler, Byron Steinman, and/or the Minnesota
Attorney General’s Office, regarding climate change or climate change litigation.

50 South Sixth Street, Suite 2600, Minneapolis, MN 55402

STINSONLLP '\ STINSON.COM
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e All data relating to communications, including e-mail communication, by or between Professors
John Green (emeritus), John Goodge, Richard Axler, Byron Steinman, and/or any other local,
state, federal, or other governmental agency, regarding climate change or climate change litigation.

e  All data relating to communications, including e-mail communication, by or between Professors
John Green (emeritus), John Goodge, Richard Axler, Byron Steinman, and/or any non-
governmental organization including the Minnesota Center for Environmental Advocacy,
regarding climate change or climate change litigation.

e All data relating to research on climate change, including but not limited to research regarding the
sources and causes of climate change and the effects or impacts of climate change both inside and
outside of Minnesota.

We are requesting the opportunity to inspect this data pursuant to Minnesota Statutes, section 13.03,
subdivision 3.

If you determine that you will redact or withhold any data that is otherwise responsive to the above
requests, please inform us in writing of the specific statutory basis or bases for your denial.

If you have any questions or need clarification regarding these requests, please contact me at your earliest
convenience. I can be reached at andrew.davis@stinson.com or 612.335.1556.

Sincerely,

Stinson LLP

O WD

Andrew W. Davis
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S T I N S O N Andrew W. Davis

PARTNER

DIRECT: 612.335.1556
OFFICE: 612.335.1500
Andrew.Davis@stinson.com

August 26, 2020

Records and Information Management Office
University of Minnesota — Twin Cities

360 McNamara Alumni Center

200 Oak Street SE

Minneapolis, MN 55455-2006

Data Request — Public Data

Re: Request for public data under the Data Practices Act

Dear Records and Information Management Office:

We are writing to you as the responsible authority for the University of Minnesota (“University”). This
letter is a formal request for access to government data under the Minnesota Government Data Practices
Act, Minnesota Statutes Chapter 13. If there is a designee to whom we should direct this data request,
please inform me as soon as possible.

For purposes of these data requests, the term “climate change” includes but is not limited to global
warming and greenhouse gas emissions.

We seek access to the following data, including, for each request below, data contained in written
documents, letters, e-mails, text messages, notes, reports, meeting minutes, internal memoranda, and the
like:

e All data relating to the participation, coordination, research, promotion, or other activity by the
University or its faculty related to any litigation or putative litigation related to or involving climate
change, including (without limitation) by the University of Minnesota Law School, the Humphrey
School of Public Affairs, Professor Alexandra Klass, Dr. Stephen Polasky, Dr. Gabe Chan, or J.
Drake Hamilton. The data requested includes, but is not limited to, all communications (whether
in electronic form, hard copy, or otherwise) to or from the individuals named above that refer or
relate in any way to litigation or putative litigation related or involving climate change.

e All data relating to the University’s purchase, use, consumption, or sale of fossil fuels, including
but not limited to gasoline, diesel fuel, or other petroleum products for use in automobiles, trucks,
aircraft, and other vehicles and equipment owned, leased or used by the University.

e All data relating to the total volume of gasoline, diesel fuel, and all other petroleum products
purchased or used by the University of Minnesota, or any other state agency, over the past 20 years.

e All data relating to research on climate change, including but not limited to research regarding the
sources and causes of climate change and the effects or impacts of climate change.

50 South Sixth Street, Suite 2600, Minneapolis, MN 55402
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All data, including electronic communications, relating to research on meteorological and

other consequences of climate change in Minnesota, including the following:
o Rising temperatures:
o Excessive rainfall and flooding;
o Snow and ice cover;
o Agricultural processes;
o Drought;
o Infrastructure;
o Ecosystem harm; and
o Public health.

All data, including electronic communications, relating to research on the potential causes of
climate change, both within and outside of Minnesota.

All data relating to internal communications, including e-mail communication, by or between

Professor Alexandra Klass, Dr. Stephen Polasky, and/or Dr. Gabe Chan, regarding climate change

or actual or putative climate change litigation.

All data relating to communications, including e-mail communication, by or between Professor
Alexandra Klass, Dr. Stephen Polasky, Dr. Gabe Chan, and/or any non-governmental
organizations or representatives, including Fresh Energy, J. Drake Hamilton, Vik Sher, Roberta
Walburn, Sher Edling LLP, and the Minnesota Center for Environmental Advocacy, regarding
climate change or climate change litigation.

All data relating to communications, including e-mail communication, by or between Professor
Alexandra Klass, Dr. Stephen Polasky, Dr. Gabe Chan, and the Minnesota Attorney General’s
Office, regarding climate change or climate change litigation.

All data relating to communications, including e-mail communication, by or between Professor
Alexandra Klass, Dr. Stephen Polasky, Dr. Gabe Chan, Vik Sher, Sher Edling LLP, Roberta
Walburn, and the Minnesota Attorney General’s Office, regarding a Seminar entitled “The Legal
and Scientific Case for Recovering Climate Change Damages in Minnesota from Fossil Fuel
Companies,” which took place at the University of Minnesota Law School on October 15, 2019.

All data relating to communications, including e-mail communication, by or between Professor
Alexandra Klass, Dr. Stephen Polasky, Dr. Gabe Chan, and/or any other local, state, federal, or
other governmental agency, regarding climate change or climate change litigation.

All data, including e-mail communications, relating to the opinion piece published by Prof.
Alexandra Klass in MinnPost dated July 13, 2020 and entitled, “Ellison extends a proud history:
Holding ExxonMobil and Koch accountable.”

160937691.4
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e All data relating to the University’s annual expenditures (budgeted and actual) on travel, including
airfare and reimbursed mileage, for the past ten years.

e All data relating to the preparation (including underlying research and associated
communications) of the various materials addressing “the connection between climate change and
health” referenced on the website of the Center for Global Health & Social Responsibility
at globalhealthcenter.umn.edu/education/climatehealth.

e All data relating to the preparation and drafting of the component of the Mission Statement of the
Department of Soil, Water, and Climate that states the department’s mission is to “predict and
mitigate impacts of environmental and climate change on ecosystems and society”

(see www.swac.umn.edu/about-us/mission-statement).

e All data related to communications (internal and external), including e-mail communication, with
respect to the research and findings documented in the research identified
at www.swac.umn.edu/about-us/news/n20emissions, including with respect to (but not limited
to) the impact of agriculture on greenhouse gas emissions, global warming, and/or climate change.

e All data related to research showing or suggesting that global warming phenomena have increased
crop yield in the upper Midwest United States, including but not limited to the State of
Minnesota. Such data should include, but is not necessarily limited to, research performed in

conjunction with the study identified at https://twin-cities.umn.edu/research-brief-climate-
change-already-affecting-global-food-production-and-not-equally.

We are requesting the opportunity to inspect this data pursuant to Minnesota Statutes, section 13.03,
subdivision 3.

If you determine that you will redact or withhold any data that is otherwise responsive to the above
requests, please inform us in writing of the specific statutory basis or bases for your denial.

If you have any questions or need clarification regarding these requests, please contact me at your earliest
convenience. I can be reached at andrew.davis@stinson.com or 612.335.1556.

Sincerely,

Stinson LLP

O WD -

Andrew W. Davis

160937691.4
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UNIVERSITY OF MINNESOTA

Office of the General Counsel Dan Herber

360 McNamara Alumni Center Sr. Associate General Counsel
200 Oak Street S.E. Direct: 612-626-2716
Minneapolis MN 55455 herb0089@umn.edu

Office: 612-624-4100 Fax: 612-626-9624

January 5, 2021

VIA EMAIL ONLY
Andrew W. Davis

Stinson LLP
andrew.davis@stinson.com

Re: Data Request Center Nos. P003673/P003676
Dear Attorney Davis:

Your colleague Attorney Noteboom has sent various University employees and former
employees correspondence regarding your above-referenced request. Know that the
University is diligently processing your extensive request as clarified by you in compliance
with all applicable laws and will provide responsive data as soon as feasible, including a
partial release of responsive data today via the University’s Data Request Center (portal).
You will receive a link via that electronic portal where you may view and download the data.

I have reviewed the various correspondence of Attorney Noteboom purporting to set forth
the legal obligations of the University in this matter. While the letters do not set forth an
entirely accurate understanding of the responsibilities of the University under Chapters 13
and 15 of the Minnesota Statutes, I see little point in arguing about the points therein since
the University is fully complying with its legal obligations and will respond to your extensive
requests in a timely matter. The more extensive a request, the more effort is required by the
University to ensure it complies with its obligations to protect the privacy of data as set forth
in Chapter 13.

Please direct any future correspondence regarding the above-referenced matters to me.

Sincerely,

T \
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Dan Herber

DH/djh
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