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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MONTANA 

BILLINGS DIVISION 

WILDEARTH GUARDIANS and 
MONTANA ENVIRONMENTAL 
INFORMATION CENTER,  

Plaintiffs, 

v. 

DAVID BERNHARDT, in his official 
capacity of Secretary of the Interior, et al., 

Defendants, 
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SPRING CREEK COAL, LLC and 
NAVAJO TRANSITIONAL ENERGY 
COMPANY, LLC, 

Intervenors. 
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Attorneys at Law 
Pacwest Center 

1211 SW 5th Ave., Suite 1900 
Portland, OR  97204 

Telephone: 503.222.9981 
Fax: 503.796.2900 

 

NOTICE OF APPEAL 

Pursuant to Federal Rule of Appellate Procedure 4(a)(1)(B) and 28 U.S.C. § 1291, notice 

is hereby given that intervenor Navajo Transitional Energy Company, LLC and Spring Creek 

Coal LLC appeal to the United States Court of Appeals for the Ninth Circuit from the final 

decision that the Honorable Judge Susan P. Watters filed and entered in this action on February 

3, 2021 [Dkt. 102, Order re: Magistrate’s Findings and Recommendations], attached hereto as 

Exhibit A.  

Dated this 5th day of April, 2021. 

Respectfully submitted, 

SCHWABE, WILLIAMSON & WYATT, P.C. 

By: s/ Lindsay Thane  
Lindsay Thane, MT Bar No. 50668929  
Schwabe, Williamson & Wyatt, P.C. 
1211 SW Fifth Avenue, Suite 1900 
Portland, OR 97204 
Telephone: 503-222-9981 
Facsimile: 503-796-2900 
 
Attorneys for Intervenor 
Navajo Transitional Energy Company, LLC 

HOLLAND & HART - DENVER 

By: s/ Andrew C. Emrich  
Andrew C. Emrich (Pro hac vice)  
Kristina R. Van Bockern (Pro hac vice) 
Holland & Hart – Denver 
555 Seventeenth Street, Suite 3200 
Denver, CO 80202-3979 
Telephone: 303-290-1621 
Facsimile: 866-711-8046 
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

WILDEARTH GUARDIANS and

MONTANA ENVIRONMENTAL

INFORMATION CENTER,

Plaintiffs,

vs.

DAVID BERNHARDT, in his official
capacity of Secretary of the Interior, et
al..

Defendants,

and

SPRING CREEK COAL, LLC, and
NAVAJO TRANSITIONAL ENERGY

COMPANY, LLC,

Intervenors.

CV 17-80-BLG-SPW

ORDER RE MAGISTRATE'S

FINDINGS AND

RECOMMENDATIONS

Before the Court is Magistrate Judge Cavan's Findings and

Recommendations, submitted February 11, 2019, addressing cross-motions for

summary judgment filed by Plaintiffs WildEarth Guardians ("WildEarth") and

Montana Environmental Information Center ("MEIC"), Federal Defendants, and

Intervenor Defendant Spring Creek Coal, LLC ("Spring Creek"). (Doc. 71). Judge
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CERTIFICATE OF FILING AND SERVICE 

I hereby certify that on April 5, 2021, I electronically filed this INTERVENORS 

NAVAJO TRANSITIONAL ENERGY COMPANY, LLC AND SPRING CREEK COAL 

LLC’S NOTICE OF APPEAL with the Clerk of the Court for the Court of Appeals for the Ninth 

Circuit by using the appellate CM/ECF system.  I further hereby certify that on the 5th day of 

April, 2021, I caused to be served the foregoing INTERVENORS NAVAJO TRANSITIONAL 

ENERGY COMPANY, LLC AND SPRING CREEK COAL LLC’S NOTICE OF APPEAL to 

all parties via the FILING SYSTEM.  I further certify that all participants in this case are 

registered CM/ECF users and that service will be accomplished by the appellate CM/ECF 

system.  

By: s/ Lindsay Thane  
Lindsay Thane  
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