Case 1:20-cv-06143-CM Document 65 Filed 02/16/21 Page 1 of 5

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK
ENVIRONMENTAL JUSTICE HEALTH _
ALLIANCE FOR CHEMICAL POLICY REFORM, | 20 Civ. 6143 (CM)
etal.,

Plaintiffs,

STIPULATION AND CONSENT

V. ORDER STAYING THE
PROCEEDING

COUNCIL ON ENVIRONMENTAL QUALITY;
and MARY B. NEUMAYR, in her official capacity
as Chairman of the Council on Environmental

Quality,
Defendants,
-and -

AMERICAN FARM BUREAU FEDERATION, et
al.,

Intervenors.

WHEREAS on August 6, 2020, plaintiffs filed the above-captioned action challenging the
Council on Environmental Quality’s rule titled Update to the Regulations Implementing the
Procedural Provisions of the National Environmental Policy Act, 85 Fed. Reg. 43,304 (July 16,
2020) (the “2020 Rule”), pursuant to the Administrative Procedures Act;

WHEREAS there are currently four other cases in three federal district courts challenging
the 2020 Rule: Wild Va. v. CEQ, No. 3:20-cv-00045-JPJ-PMS (W.D. Va.); Alaska Cmty. Action
on Toxics v. CEQ, No. 3:20-cv-05199-RS (N.D. Cal.); California v. CEQ, No. 3:20-cv-06057-RS
(N.D. Cal.); lowa Citizens for Cmty. Improvement v. CEQ, No. 1:20-cv-02715-TJK (D.D.C.);

WHEREAS on September 21, 2020, the Court entered a Case Management Plan, which
was amended on November 13, 2020 (Dkt. No. 46) and again on December 1, 2020 (Dkt. No. 50);

WHEREAS on October 13, 2020, the Court permitted the American Farm Bureau
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Federation and several other entities to intervene in this matter (Dkt. No. 34);

WHEREAS on November 17, 2020, defendants filed a motion to dismiss the complaint for
lack of jurisdiction (Dkt. No. 47);

WHEREAS on December 23, 2020, plaintiffs filed an amended complaint (Dkt. No. 55);

WHEREAS on January 19, 2021, defendants filed a motion to dismiss the amended
complaint for lack of jurisdiction (Dkt. No. 56);

WHEREAS on January 22, 2021, intervenors filed a motion to dismiss the amended
complaint for lack of jurisdiction (Dkt. No. 58);

WHEREAS on January 20, 2021, the 2020 Rule was identified by the White House as an
agency action that will be reviewed “in accordance with the Executive Order: ‘Protecting Public
Health and the Environment and Restoring Science to Tackle the Climate Crisis.”” Fact Sheet: List
of Agency Actions for Review, https://www.whitehouse.gov/briefing-room/statements-
releases/2021/01/20/fact-sheet-list-of-agency-actions-for-review/; see also Executive Order
13990, 86 Fed. Reg. 7037 (Jan. 25, 2021);

WHEREAS the Council on Environmental Quality requires additional time to review the
2020 Rule because the agency is still in the process of onboarding new officials and is awaiting
confirmation and appointment of a new Chair;

WHEREAS on February 9, 2021, the district court presiding over lowa Citizens for Cmty.
Improvement v. CEQ, No. 1:20-cv-02715-TJK (D.D.C.), entered an order staying proceedings for
60 days;

WHEREAS on February 12, 2021, the district court presiding over Alaska Cmty. Action on
Toxics v. CEQ, No. 3:20-cv-05199-RS (N.D. Cal.), and California v. CEQ, No. 3:20-cv-06057-

RS (N.D. Cal.), entered an order staying the proceedings for 60 days;
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WHEREAS plaintiffs and defendants agree a stay of this matter is appropriate to permit
the Council on Environmental Quality’s review of the 2020 Rule, and is within the Court’s broad
discretion to stay proceedings and defer judicial review, see Landis v. N. Am. Co., 299 U.S. 248,
254 (1936); and

WHEREAS intervenors take no position on plaintiffs’ and defendants’ request for a stay;

NOW, THEREFORE, it is stipulated and agreed, and the Court hereby orders, as follows:

1. This case is STAYED for 60 days from the date of this order.

2. All currently pending deadlines are VACATED.

3. The parties are directed to submit a status letter within 60 days of the entry of this
order outlining a proposal for how this matter will proceed.

4. The terms of this Stipulation and Consent Order shall become effective upon its
entry by the Court. If the Stipulation and Consent Order is not approved and entered by the
Court, it shall be null and void, with no force or effect.

Dated: February 12, 2021 Respectfully submitted,
/s/ Claire Woods
Claire Woods (pro hac vice)
Natural Resources Defense Council
1314 2nd Street
Santa Monica, CA 90401

(310) 434-2300
cwoods@nrdc.org

Nancy S. Marks

Julia Jonas-Day

Natural Resources Defense Council
40 West 20th Street, 11th Floor
New York, NY 10011

(212) 727-2700

nmarks@nrdc.org
jjonasday@nrdc.org

Michael E. Wall (pro hac vice)
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Gonzalo E. Rodriguez Gonzalez (pro hac vice)
Natural Resources Defense Council

111 Sutter Street, 21st Floor

San Francisco, CA 94104

(415) 875-6162

mwall@nrdc.org; grodriguez@nrdc.org

Counsel for Plaintiffs Environmental Justice Health
Alliance, Texas Environmental Justice Advocacy
Services, East Yard Communities for Environmental
Justice, New Jersey Environmental Justice Alliance,
Center for Community Action and Environmental
Justice, National Audubon Society, and Natural
Resources Defense Council

/s/ Lanessa L. Chaplin
Stefanie D. Coyle
Molly K. Biklen
Lanessa L. Chaplin
New York Civil Liberties Union Foundation
125 Broad Street, 19th Floor
New York, New York 10004
(212) 607-3300
scoyle@nyclu.org; mbiklen@nyclu.org;
Ichaplin@nyclu.org

Counsel for New York Civil Liberties Union

/s/ Nathaniel Shoaff
Nathaniel Shoaff (pro hac vice)
Sierra Club
2101 Webster Street, Suite 1300
Oakland, California 94612
(415) 977-5610
nathaniel.shoaff@sierraclub.org
Bridget Lee
Sierra Club
9 Pine Street, Suite D
New York, New York 10005
(845) 323-5493
bridget.lee@sierraclub.org

Counsel for Sierra Club
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/sl Zachary Bannon
Danielle J. Levine
Zachary Bannon
Assistant United States Attorney
86 Chambers Street, 3rd Floor
New York, NY 10007
(212) 637-2689
danielle.levine@usdoj.gov
zachary.bannon@usdoj.gov

Counsel for Defendants

/s/ Michael B. Kimberly
Andrew B. Kratenstein
McDermott Will & Emery LLP
340 Madison Avenue
New York, NY 10173
(212) 547-5695
akratenstein@mwe.edu

Michael B. Kimberly
McDermott Will & Emery LLP
500 North Capitol Street, NW
Washington, D.C. 20001

(202) 756-8000
mkimberly@mwe.edu

Counsel for Intervenors

SO ORDERED:

HONORABLE COLLEEN MCMAHON
United States District Judge

Dated: February 16, 2021, New
York, New York
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