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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 
 
Civil Action No. 1:17-cv-3025-PAB 

 
HIGH COUNTRY CONSERVATION ADVOCATES, et al., 

 
Petitioners, 

 
v. 

 
UNITED STATES FOREST SERVICE, et al., 

 
Federal Respondents, 

 
and 

 
MOUNTAIN COAL COMPANY, LLC, 

 
Intervenor-Respondent. 
 

 

RESPONSE BY FEDERAL RESPONDENTS                                              
TO PETITIONERS’ MOTION TO EXPEDITE CONSIDERATION  

    
 Petitioners have filed a Motion to Expedite Consideration of their Emergency 

Motion to Enforce Remedy.  ECF No. 94.  Federal Respondents take no position on the 

Motion to Expedite.  However, the Motion presents additional argument on the underlying 

Emergency Motion (ECF No. 77) and characterizes as “illegal” the temporary road 

constructed by Intervenor Mountain Coal Company, and similarly suggests that additional 

non-road construction activities also are (or would be) illegal, including tree cutting, drill 

pad construction, and methane ventilation borehole drilling.  Pets.’ Mot. 2, ECF No. 94.  
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Some of these questions are pending in the Emergency Motion, while others have been 

raised in the proceedings before the Colorado Division of Reclamation, Mining, and Safety.  

As Petitioners note, in those proceedings Respondents Bureau of Land Management and 

United States Forest Service responded to a request for information and advised that the 

non-road construction activities are not prohibited, but rather “are consistent with 

exceptions to the Colorado Roadless Rule, 36 C.F.R. § 294.42(c)(5).”  Pets.’ Mot., Ex. 1 at 

4, ECF No. 94-1; see also Exhibit 1 hereto (copy of referenced BLM/USFS letter dated 

August 25, 2020).  Further, as explained in Respondents’ Opposition to the Emergency 

Motion (ECF No. 80), the construction of the road(s) referenced by Petitioners was not 

prohibited at the time of construction. 

DATE: September 22, 2020 Respectfully submitted, 

JEAN E. WILLIAMS 
Deputy Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 

 
  /s/ Paul A. Turcke  
PAUL A. TURCKE 
Trial Attorney 
Natural Resources Section 
P.O. Box 7611 
Washington, D.C. 20044-7611 
202-353-1389 || 202-305-0506 (fax) 
paul.turcke@usdoj.gov  
 
MICHELLE-ANN C. WILLIAMS 
202-305-0420 || 202-305-0506 (fax) 
michelle-ann.williams@usdoj.gov 

 
Counsel for Federal Respondents 
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CERTIFICATE OF SERVICE 

 
I hereby certify that on September 22, 2020, a copy of the foregoing was 

served by electronic means on all counsel of record by the Court’s CM/ECF system. 
 

  /s/ Paul A. Turcke  
Paul A. Turcke 
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EXHIBIT 1 
 

(BLM/USFS Letter to MCC dated Aug. 25, 2020) 
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   United States Department of the Interior  
          

BUREAU OF LAND MANAGEMENT 
Colorado State Office 

2850 Youngfield Street 
Lakewood, Colorado 80215-7210 

 
 

In Reply Refer To:  

 

3432 (CO-921)  
COC1362, COC67232 
 
 
 
Michael Drysdale  
Attorney for Mountain Coal Company, LLC 
50 South Sixth Street, Suite 1500   
Minneapolis, MN  55402-1498 
 
RE:  Re: Federal Coal Lease COC-1362 and COC-67232 
 
Dear Mr. Drysdale: 
 
The Bureau of Land Management (BLM) has received your July 28, 2020 letter in which 
Mountain Coal Company, LLC (MCC) requested confirmation of certain rights to access and 
construct facilities on the surface of Leases COC-1362 and COC-67232 in light of the vacatur of 
the North Fork Exception to the Colorado Roadless Rule. See High Country Conservation 
Advocates et al. v. United States Forest Service, 1:17-cv-03025-PAB (D. Colo. June 15, 2020); 
see also High Country Conservation Advocates et al., v. U.S. Forest Serv., 951 F.3d 1217 (10th 
Cir. 2020). The leases contain United States Forest Service (USFS) special stipulations, because 
the USFS manages the surface of the leases and administers the Colorado Roadless Rule. The 
BLM sent your letter to the USFS for input, and the USFS response to your letter is attached and 
incorporated herein. 
 
MCC’s letter requested confirmation of the following subset of rights to access and construct 
facilities on the surface of the leases related to mining longwall panel LW-SS2 (permitted by the 
Colorado Division of Reclamation Mining and Safety through Permit Revision 15 (PR-15) and 
Minor Revision 441 (MR-441)): 
 

1. Mountain Coal may travel on, maintain, and otherwise use the temporary road and 
already completed drill pads for LW-SS2 as permitted by PR-15 and MR-441, under the 
Leases following the vacatur of the North Fork Exception; 

2. Mountain Coal may construct the remaining drill pads approved in PR-15 and MR-441, 
under the Leases following the vacatur of the North Fork Exception.  This includes tree-
cutting as needed for the drill pads, as provided in 36 C.F.R. § 294.42(c)(5), or other 
authority; and 

3. Mountain Coal may drill the [Methane Vent Boreholes] approved in PR-15 and MR-441, 
under the Leases following the vacatur of the North Fork Exception. 
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Section 2 of the modified coal leases, as authorized under the Mineral Leasing Act of 1920 (30 
U.S.C. § 181 et seq.) granted the Lessee the exclusive right and privilege to drill for, mine, 
extract, remove or otherwise process and dispose of the coal deposits in, upon, or under the lands 
in the Leases; and construct such works, buildings, plants, structures, equipment and appliances 
and the right to use such on-lease rights-of-way which may be necessary and convenient in the 
exercise of the rights and privileges granted. 
   
The USFS consented to the lease modifications and included special stipulations in its Record of 
Decision, Federal Coal Lease Modifications COC-1362 & COC-67232, signed December 11, 
2017. The BLM formally adopted the USFS Supplemental Final Environmental Impact 
Statement for Federal Coal Lease Modifications COC-1362 and COC-67232 and authorized the 
lease modifications in its December 15, 2017 Record of Decision. Per requirements set forth in 
the Mineral Leasing Act, BLM’s lease modifications included the USFS Special Stipulations 
pertaining to surface uses (as explained in more detail in the attached USFS Letter). See also 30 
U.S.C. § 201. On August 19, 2020, the BLM received a letter from the USFS  confirming that 
the USFS Special Stipulations, lease notices, and the Colorado Roadless Rule do not prohibit 
MCC from travelling on and maintaining or using existing roads, nor do they prohibit 
construction and use of drill pads for LW-SS2 (authorized under PR-15 and MR-441), nor do 
they prohibit tree cutting or drilling of methane ventilation boreholes. See Attached USFS Letter.  
 
Based on the above information, BLM confirms that MCC is not prohibited from conducting the 
activities described in 1 - 3 above. 
            

Sincerely, 
 
 
 
Doug Siple 
Acting Branch Chief, Solid Minerals 
Division of Energy, Lands and Minerals  
 
 
 

1 Attachment: 
  1 - Federal Coal Lease COC-1362 and COC-67232.pdf (5 pp) 
 
                                  
 

DOUGLAS SIPLE Digitally signed by DOUGLAS SIPLE 
Date: 2020.08.25 12:02:12 -06'00'
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