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UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

DISTRICT OF COLUMBIA
Plaintiff,

Civil Action No. 20-1932 (TKJ)

V.

EXXON MOBIL CORP., et al.

Defendants.

NOTICE OF MOTION AND MOTION TO REMAND TO STATE COURT

TO THE COURT, ALL PARTIES, AND THEIR ATTORNEYS OF RECORD, PLEASE
TAKE NOTICE that, pursuant to the stipulation of the parties (Dkt. No. 19) and the Court’s July
23, 2020 Minute Order, Plaintiff District of Columbia (“District’’) hereby respectfully moves the
Court for an Order pursuant to 28 U.S.C. § 1447(c) to remand this matter to the District of
Columbia Superior Court.

As grounds for this motion, the District states that removal was improper because the
District’s Complaint does not raise any federal claims, and the Superior Court is the appropriate
forum for adjudicating the exclusively District law claims brought pursuant to the Attorney
General’s authority under the Consumer Protection Procedures Act, D.C. Code § 28-3901 et seq.
(“CPPA”). Defendants have not satisfied their burden to establish this Court’s jurisdiction under
any of the bases cited in Defendant ExxonMobil’s Notice of Removal (Dkt. No. 1): 28 U.S.C.

§ 1441, 28 U.S.C. § 1442, 43 U.S.C. § 1349(b), 28 U.S.C. § 1332(d), or 13 U.S.C. § 1332(a).
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e 28 U.S.C. §1441. This Court lacks jurisdiction over the subject matter of this
case, because the District’s claims are solely for violations of District law under
the CPPA. The Complaint asserts no federal law claims, nor does any claim in the
District’s well-pleaded complaint arise under the Constitution, laws, or treaties of
the United States under 28 U.S.C. § 1331, as required for removal under 28
U.S.C. 88 1441(a). Nor does the Complaint raise disputed, substantial questions
of federal law sufficient to create federal question jurisdiction. See Grable & Sons
Metal Prods., Inc. v. Darue Eng’g & Mfg., 545 U.S. 308 (2005).

e U.S. Const, art. I, 88, cl. 17. Nor is the case removable on the ground that some
of the alleged injuries arose, or alleged conduct occurred, on “federal enclaves.”
The District’s CPPA claims did not arise within the federal enclave.

e 43 U.S.C. §1349(b). The case is not removable pursuant to the Outer Continental
Shelf Lands Act because it does not “aris[e] out of, or in connection with . . . any
operation conducted on the Outer Continental Shelf which involves exploration,
development, or production of the minerals, of the subsoil and seabed of the Outer
Continental Shelf, or which involves rights to such minerals,” within the meaning
of that provision.

e 28 U.S.C. §1442. The case is not removable pursuant to 28 U.S.C. § 1442,
because in carrying out the acts that are the subject of the District’s Complaint,
Defendants are not federal officers or persons acting under federal officers under
color of such office.

e 28 U.S.C. §1332(d). The Class Action Fairness Act (“CAFA”) does not provide

jurisdiction because this is not a “class action,” and CAFA does not apply to
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enforcement actions like this one, brought by the District under its own consumer
protection laws.

e 13 U.S.C. 8 1332(a). This case was brought by the District, the real party in
interest, and thus is not removable based on diversity because “suits between a
state and citizens of another state are not cognizable in diversity.” D.C. ex rel.

Am. Combustion, Inc. v. Transamerica Ins. Co., 797 F.2d 1041, 1047 (D.C. Cir.

1986).

Briefing and hearing on these matters will follow pursuant to the schedule set forth in the

stipulation and the Court’s minute order previously referenced.

Dated: August 17, 2020

By:

Respectfully Submitted,

KARL A. RACINE

Attorney General for the District of Columbia

/s/ Kathleen Konopka

KATHLEEN KONOPKA [5531538]
Deputy Attorney General
Public Advocacy Division
JIMMY R. ROCK [493521]
Assistant Deputy Attorney General
Public Advocacy Division
BENJAMIN M. WISEMAN [1005442]
Director, Office of Consumer Protection
DAVID S. HOFFMANN [983129]
Assistant Attorney General
441 4th St., N.W.
Washington, DC 20001
(202) 741-5226
kathleen.konopka@dc.gov
jimmy.rock@dc.gov
benjamin.wiseman@dc.gov
david.hoffmann@dc.gov
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/s/ Victor M. Sher

VICTOR M. SHER (pro hac vice)

MATTHEW K. EDLING [1020217]

CORRIE J. YACKULIC (pro hac vice forthcoming)
KATIE H. JONES (pro hac vice forthcoming)
NICOLE E. TEIXEIRA (pro hac vice forthcoming)
SHER EDLING LLP

100 Montgomery St., Ste. 1410

San Francisco, CA 94104

(628) 231-2500

matt@sheredling.com

vic@sheredling.com

corrie@sheredling.com

katie@sheredling.com

nicole@sheredling.com

HASSAN A. ZAVAREEI [456161]
ANNA C. HAAC [979449]
KATHERINE M. AIZPURU [1022412]
KRISTEN G. SIMPLICIO [977556]
TYCKO & ZAVAREEI, LLP
1828 L Street NW, Suite 1000
Washington, DC 20036

(202) 973-0900
hzavareei@tzlegal.com
ahaac@tzlegal.com
kaizpuru@tzlegal.com
ksimplicio@tzlegal.com

Attorneys for the District of Columbia



