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DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

Theodore J. Boutrous, Jr. (SBN 132099) 
tboutrous@gibsondunn.com 

Andrea E. Neuman (SBN 149733) 
aneuman@gibsondunn.com 

William E. Thomson (SBN 187912) 
wthomson@gibsondunn.com 

Ethan D. Dettmer (SBN 196046) 
edettmer@gibsondunn.com 

Joshua S. Lipshutz (SBN 242557) 
jlipshutz@gibsondunn.com 

GIBSON, DUNN & CRUTCHER LLP 
333 South Grand Avenue 
Los Angeles, CA 90071 
Telephone:  213.229.7000 
Facsimile:  213.229.7520 
 
Herbert J. Stern (pro hac vice) 

hstern@sgklaw.com 
Joel M. Silverstein (pro hac vice) 

jsilverstein@sgklaw.com 
STERN & KILCULLEN, LLC 
325 Columbia Turnpike, Suite 110 
Florham Park, NJ 07932-0992 
Telephone: 973.535.1900 
Facsimile: 973.535.9664 
 
Attorneys for Defendant Chevron Corporation 
and Chevron U.S.A., Inc. 
[Additional Counsel Listed on Signature Page] 

Neal S. Manne (SBN 94101) 
nmanne@susmangodfrey.com  

Johnny W. Carter (pro hac vice) 
jcarter@susmangodfrey.com  

Erica Harris (pro hac vice pending) 
eharris@susmangodfrey.com  

Steven Shepard (pro hac vice) 
sshepard@susmangodfrey.com  

SUSMAN GODFREY LLP 
1000 Louisiana, Suite 5100 
Houston, TX 77002 
Telephone:  713.651.9366 
Facsimile:  713.654.6666 

 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 

The COUNTY OF SAN MATEO, individually 
and on behalf of THE PEOPLE OF THE 
STATE OF CALIFORNIA, 

Plaintiff, 

v. 

CHEVRON CORP., et al., 

Defendants. 

 

 

 

 

 First Filed Case: No. 3:17-cv-4929-VC 
Related Case: 
Related Case: 
Related Case: 
Related Case: 
Related Case: 

No. 3:17-cv-4934-VC 
No. 3:17-cv-4935-VC 
No. 3:18-cv-450-VC 
No. 3:18-cv-458-VC 
No. 3:18-cv-732-VC 

DEFENDANTS’ ADMINISTRATIVE 
MOTION TO CONFIRM STAY OF 
REMAND ORDER OR, IN THE 
ALTERNATIVE, TO DELAY REMAND; 
MEMORANDUM OF POINTS AND 
AUTHORITIES  

Case No. 3:17-cv-4929-VC 
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DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

The CITY OF IMPERIAL BEACH, a 
municipal corporation, individually and on 
behalf of THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

Plaintiff, 

v. 

CHEVRON CORP., et al., 
 

Defendants. 
 

  
Case No. 3:17-cv-4934-VC 

The COUNTY OF MARIN, individually and 
on behalf of THE PEOPLE OF THE STATE 
OF CALIFORNIA, 
 

Plaintiff, 
v. 
 
CHEVRON CORP., et al., 
 
  Defendants. 

  
Case No. 3:17-cv-4935-VC 

THE COUNTY OF SANTA CRUZ, 
individually and on behalf of THE PEOPLE 
OF THE STATE OF CALIFORNIA, 
 

Plaintiff, 
 

v. 
 
CHEVRON CORP., et al, 

Defendants. 

 
Case No. 3:18-cv-450-VC 

 

THE CITY OF SANTA CRUZ, a municipal 
corporation, individually and on behalf of THE 
PEOPLE OF THE STATE OF CALIFORNIA, 
 

Plaintiff, 
 

v. 
 
CHEVRON CORP., et al., 
Defendants. 

 Case No. 3:18-cv-458-VC 

THE CITY OF RICHMOND, a municipal 
corporation, individually and on behalf of THE 
PEOPLE OF THE STATE OF CALIFORNIA, 
 

Plaintiff, 
 

v. 
 
CHEVRON CORP., et al., 

 Case No. 3:18-cv-458-VC 
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DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

Defendants. 

 
  

Case No. 3:18-cv-732-VC 
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i 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

NOTICE OF MOTION AND MOTION TO CONFIRM STAY*

TO THE COURT, THE CLERK, AND ALL PARTIES AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE THAT, pursuant to Civil Local Rule 7-11, Defendants will and 

hereby do move this Court to confirm that the stays imposed by its orders staying issuance of the re-

mand orders “pending appeal,” Dkt. 240; see also Nos. 18-cv-450+, Dkt. 142, extend to the conclu-

sion of any proceedings in the Supreme Court of the United States.  In the alternative, if the Court de-

termines that the current stays do not extend to proceedings before the Supreme Court, and if the 

Ninth Circuit denies Defendants’ pending motion to stay issuance of the mandate, Defendants request 

that the Court delay remanding these cases to state court pending disposition of a further motion to 

stay, which Defendants would file within 7 days of issuance of the mandate.  Defendants were unable 

to obtain a stipulation to this administrative motion.  See Declaration of Joshua D. Dick ¶ 3. 

This Motion is based upon this Notice of Motion and Motion to Confirm Stay, the Memoran-

dum of Points and Authorities in support of the Motion, the papers on file in this case, any oral argu-

ment that may be heard by the Court, and any other matters that the Court deems appropriate. 

 

August 10, 2020 Respectfully submitted, 

                                                 
* This Notice of Motion and Motion to Stay is submitted subject to and without waiver of any de-
fense, affirmative defense, or objection, including personal jurisdiction, insufficient process, or insuf-
ficient service of process. 
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ii 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Jonathan W. Hughes   
 
Jonathan W. Hughes (SBN 186829) 
ARNOLD & PORTER KAYE SCHOLER 
LLP 
Three Embarcadero Center, 10th Floor 
San Francisco, California  94111-4024 
Telephone: (415) 471-3100 
Facsimile: (415) 471-3400 
E-mail:   jonathan.hughes@apks.com 
 
Matthew T. Heartney (SBN 123516) 
John D. Lombardo (SBN 187142) 
ARNOLD & PORTER KAYE SCHOLER 
LLP 
777 South Figueroa Street, 44th Floor 
Los Angeles, California  90017-5844 
Telephone: (213) 243-4000 
Facsimile: (213) 243-4199 
E-mail:  matthew.heartney@apks.com 
E-mail:  john.lombardo@apks.com 
 
Philip H. Curtis (pro hac vice) 
Nancy Milburn (pro hac vice) 
ARNOLD & PORTER KAYE SCHOLER 
LLP 
250 West 55th Street 
New York, NY 10019-9710 
Telephone: (212) 836-8383 
Facsimile: (212) 715-1399 
E-mail:  philip.curtis@apks.com 
E-mail:  nancy.milburn@apks.com 
 
 
Attorneys for Defendants BP P.L.C. and 
BP AMERICA, INC. 
 
 
 
 
 
 

By: **/s/ Theodore J. Boutrous   
 
Theodore J. Boutrous, Jr. (SBN 132099) 
Andrea E. Neuman (SBN 149733) 
William E. Thomson (SBN 187912) 
Ethan D. Dettmer (SBN 196046) 
Joshua S. Lipshutz (SBN 242557) 
GIBSON, DUNN & CRUTCHER LLP 
333 South Grand Avenue 
Los Angeles, CA 90071 
Telephone: (213) 229-7000 
Facsimile: (213) 229-7520 
E-mail:  tboutrous@gibsondunn.com 
E-mail:  aneuman@gibsondunn.com 
E-mail:  wthomson@gibsondunn.com 
E-mail:  edettmer@gibsondunn.com 
E-mail:  jlipshutz@gibsondunn.com 
 
Herbert J. Stern (pro hac vice) 
Joel M. Silverstein (pro hac vice) 
STERN & KILCULLEN, LLC 
325 Columbia Turnpike, Suite 110 
Florham Park, NJ 07932-0992 
Telephone: (973) 535-1900 
Facsimile: (973) 535-9664 
E-mail:  hstern@sgklaw.com 
E-mail:  jsilverstein@sgklaw.com 
 
Neal S. Manne (SBN 94101) 
Johnny W. Carter (pro hac vice) 
Erica Harris (pro hac vice) 
Steven Shepard (pro hac vice) 
SUSMAN GODFREY LLP 
1000 Louisiana, Suite 5100 
Houston, TX 77002 
Telephone: (713) 651-9366 
Facsimile: (713) 654-6666 
E-mail:  nmanne@susmangodfrey.com 
E-mail:  jcarter@susmangodfrey.com 
E-mail:  eharris@susmangodfrey.com    
E-mail:  sshepard@susmangodfrey.com  
 
Attorneys for Defendants CHEVRON CORP. 
and CHEVRON U.S.A., INC. 
 
** Pursuant to Civ. L.R. 5-1(i)(3), the elec-
tronic signatory has obtained approval from 
all other signatories 
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iii 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Carol M. Wood                
 
Megan R. Nishikawa (SBN 271670) 
KING & SPALDING LLP 
101 Second Street, Suite 2300 
San Francisco, California 94105 
Telephone: (415) 318-1200 
Facsimile: (415) 318-1300 
Email:  mnishikawa@kslaw.com 
 
Tracie J. Renfroe (pro hac vice) 
Carol M. Wood (pro hac vice) 
KING & SPALDING LLP 
1100 Louisiana Street, Suite 4000 
Houston, Texas 77002 
Telephone: (713) 751-3200 
Facsimile: (713) 751-3290 
Email:  trenfroe@kslaw.com 
Email:  cwood@kslaw.com 
 
Attorneys for Defendants 
CONOCOPHILLIPS and CONOCOPHIL-
LIPS COMPANY 
 
 
 

By: /s/ Dawn Sestito   
 
M. Randall Oppenheimer (SBN 77649) 
Dawn Sestito (SBN 214011) 
O’MELVENY & MYERS LLP 
400 South Hope Street 
Los Angeles, California  90071-2899 
Telephone: (213) 430-6000 
Facsimile: (213) 430-6407 
E-Mail:  roppenheimer@omm.com 
E-Mail:  dsestito@omm.com 
 
 
Theodore V. Wells, Jr. (pro hac vice) 
Daniel J. Toal (pro hac vice) 
PAUL, WEISS, RIFKIND, WHARTON & 
GARRISON LLP 
1285 Avenue of the Americas 
New York, New York 10019-6064 
Telephone: (212) 373-3000 
Facsimile: (212) 757-3990 
E-Mail:  twells@paulweiss.com 
E-Mail:  dtoal@paulweiss.com 
 
Attorneys for Defendant 
EXXON MOBIL CORPORATION 

 
 
By: /s/ Ross M. Petty   
 
Ross M. Petty (SBN 166366) 
NIXON PEABODY LLP  
One Embarcadero Center, 32nd Floor  
San Francisco, CA  94111 
Telephone:  (415) 984-8200 
Facsimile:   (866) 542-6538 
E-mail:         rpetty@nixonpeabody.com  
 
Attorneys for Defendants ROYAL DUTCH 
SHELL PLC and SHELL OIL PRODUCTS 
COMPANY LLC 
 
 
 
 
 
 

 
 
By: /s/ Kevin Orsini   
 
Kevin Orsini (pro hac vice)  
Venessa A. Lavely (pro hac vice) 
CRAVATH, SWAINE & MOORE LLP 
825 Eighth Avenue  
New York, NY 10019 
Tel: (212) 474-1000 
Fax: (212) 474-3700 
E-mail:  korsini@cravath.com 
E-mail:  vlavely@cravath.com  
 
Attorneys for Defendant 
ANADARKO PETROLEUM CORPORATION 
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iv 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Patrick W. Mizell   
 
Mortimer Hartwell (SBN 154556) 
VINSON & ELKINS LLP 
555 Mission Street Suite 2000 
San Francisco, CA 94105 
Telephone: (415) 979-6930 
E-mail: mhartwell@velaw.com 
 
Patrick W. Mizell (pro hac vice) 
VINSON & ELKINS LLP 
1001 Fannin Suite 2300 
Houston, TX 77002 
Telephone: (713) 758-2932 
E-mail: pmizell@velaw.com 
 
Attorneys for Defendant 
APACHE CORPORATION 
 

By: /s/ Gregory Evans   
 
Gregory Evans (SBN 147623) 
MCGUIREWOODS LLP 
Wells Fargo Center 
South Tower 
355 S. Grand Avenue, Suite 4200 
Los Angeles, CA 90071-3103 
Telephone: (213) 457-9844 
Facsimile: (213) 457-9888 
E-mail: gevans@mcguirewoods.com 
 
Steven R. Williams (pro hac vice) 
Joy C. Fuhr (pro hac vice)  
Brian D. Schmalzbach (pro hac vice) 
MCGUIREWOODS LLP 
800 East Canal Street 
Richmond, VA 23219-3916 
Telephone:  (804) 775-1141 
Facsimile:  (804) 698-2208 
E-mail:  srwilliams@mcguirewoods.com 
E-mail:  jfuhr@mcquirewoods.com 
E-mail:  bschmalzbach@mcguirewoods.com 
 
Attorneys for Defendants 
DEVON ENERGY CORPORATION and 
DEVON ENERGY PRODUCTION COM-
PANY, L.P. 
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v 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Andrew A. Kassof   
 
Mark McKane, P.C. (SBN 230552) 
KIRKLAND & ELLIS LLP 
555 California Street 
San Francisco, California  94104 
Telephone: (415) 439-1400 
Facsimile: (415) 439-1500 
E-mail: mark.mckane@kirkland.com 
 
Andrew A. Kassof, P.C. (pro hac vice) 
Brenton Rogers (pro hac vice) 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, Illinois 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 
E-mail: andrew.kassof@kirkland.com 
E-mail: brenton.rogers@kirkland.com  
 
Attorneys for Defendants 
RIO TINTO ENERGY AMERICA INC., RIO 
TINTO MINERALS, INC., and RIO TINTO 
SERVICES INC. 

By: /s/ Andrew McGaan   
 
Christopher W. Keegan (SBN 232045) 
KIRKLAND & ELLIS LLP 
555 California Street 
San Francisco, California  94104 
Telephone: (415) 439-1400 
Facsimile: (415) 439-1500 
E-mail: chris.keegan@kirkland.com 
 
Andrew R. McGaan, P.C. (pro hac vice) 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, Illinois 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 
E-mail: andrew.mcgaan@kirkland.com 
 
Anna G. Rotman, P.C. (pro hac vice) 
KIRKLAND & ELLIS LLP 
609 Main Street 
Houston, Texas 77002 
Telephone: (713) 836-3600 
Facsimile: (713) 836-3601 
E-mail: anna.rotman@kirkland.com 
  
Bryan D. Rohm (pro hac vice) 
TOTAL E&P USA, INC. 
1201 Louisiana Street, Suite 1800 
Houston, TX 77002 
Telephone: (713) 647-3420 
E-mail: bryan.rohm@total.com 
 
Attorneys for Defendants 
TOTAL E&P USA INC. and TOTAL SPE-
CIALTIES USA INC. 
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vi 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Michael F. Healy 
Michael F. Healy (SBN 95098) 
SHOOK HARDY & BACON LLP 
One Montgomery St., Suite 2700 
San Francisco, CA 94104 
Telephone:  (415) 544-1942 
E-mail:  mfhealy@shb.com 
 
Michael L. Fox (SBN 173355) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957-3902 
E-mail:  MLFox@duanemorris.com 
  
Attorneys for Defendant  
OVINTIV CANADA ULC 
(fka “Encana Corporation”) 

By: /s/ Peter Duchesneau   
 
Craig A. Moyer (SBN 094187) 
Peter Duchesneau (SBN 168917) 
MANATT, PHELPS & PHILLIPS, LLP 
11355 West Olympic Boulevard 
Los Angeles, CA  90064-1614 
Telephone:  (310) 312-4000 
Facsimile:  (310) 312-4224 
E-mail:  cmoyer@manatt.com 
E-mail:  pduchesneau@manatt.com 
 
Stephanie A. Roeser (SBN 306343) 
MANATT, PHELPS & PHILLIPS, LLP 
One Embarcadero Center, 30th Floor  
San Francisco, CA 94111 
Telephone:  (415) 291-7400 
Facsimile:  (415) 291-7474 
E-mail:  sroeser@manatt.com  
 
Robert E. Dunn (SBN 275600) 
EIMER STAHL LLP 
99 South Almaden Boulevard, Suite 662 
San Jose, CA 95113 
Telephone:  (669) 231-8755 
Email:  rdunn@eimerstahl.com 
 
Attorneys for Defendant 
CITGO PETROLEUM CORPORATION 
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vii 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ J. Scott Janoe   
 
Christopher J. Carr (SBN 184076) 
Jonathan A. Shapiro (SBN 257199) 
BAKER BOTTS L.L.P. 
101 California Street 
36th Floor, Suite 3600 
San Francisco, California 94111 
Telephone: (415) 291-6200 
Facsimile: (415) 291-6300 
Email: chris.carr@bakerbotts.com 
Email: jonathan.shapiro@bakerbotts.com 
 
Scott Janoe (pro hac vice) 
BAKER BOTTS L.L.P. 
910 Louisiana Street 
Houston, Texas 77002 
Telephone: (713) 229-1553 
Facsimile:  (713) 229 7953 
Email: scott.janoe@bakerbotts.com 
 
Evan Young (pro hac vice) 
BAKER BOTTS L.L.P. 
98 San Jacinto Boulevard 
Austin, Texas 78701 
Telephone: (512) 322-2506 
Facsimile: (512) 322-8306 
Email: evan.young@bakerbotts.com 
 
Megan Berge (pro hac vice) 
BAKER BOTTS L.L.P. 
701 K Street, NW 
Washington, D.C. 20004 
Telephone: (202) 639-1308 
Facsimile: (202) 639-1171 
Email: megan.berge@bakerbotts.com 
 
Attorneys for Defendants 
HESS CORPORATION, REPSOL ENERGY 
NORTH AMERICA CORP., and REPSOL 
TRADING USA CORP. 
 

By: /s/ Steven M. Bauer   
 
Steven M. Bauer (SBN 135067) 
Margaret A. Tough (SBN 218056) 
LATHAM & WATKINS LLP 
505 Montgomery Street, Suite 2000 
San Francisco, California  94111-6538 
Telephone:  (415) 391-0600 
Facsimile:  (415) 395-8095 
E-mail:  steven.bauer@lw.com  
E-mail:  margaret.tough@lw.com  
  
Attorneys for Defendant 
PHILLIPS 66 
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viii 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Kevin Orsini  
 
Kevin Orsini (pro hac vice) 
Vanessa A. Lavely (pro hac vice) 
CRAVATH, SWAINE & MOORE 
LLP 
825 Eighth Avenue 
New York, NY 10019 
Tel: (212) 474-1000 
Fax: (212) 474-3700 
E-mail: korsini@cravath.com 
E-mail: vlavely@cravath.com 
 
Stephen C. Lewis (SBN 66590) 
R. Morgan Gilhuly (SBN 133659) 
BARG COFFIN LEWIS & TRAPP, LLP 
350 California Street, 22nd Floor 
San Francisco, California 94104-1435 
Telephone: (415) 228-5400 
Facsimile: (415) 228-5450 
E-mail: slewis@bargcoffin.com 
E-mail: mgilhuly@bargcoffin.com 
 
Attorneys for Defendants 
OCCIDENTAL PETROLEUM CORP. and 
OCCIDENTAL CHEMICAL CORP. 

By: /s/ David E. Cranston   
 
David E. Cranston (SBN 122558) 
GREENBERG GLUSKER FIELDS 
CLAMAN & MACHTINGER LLP 
1900 Avenue of the Stars, 21st Floor,  
Los Angeles, CA 90067 
Telephone: (310) 785-6897 
Facsimile: (310) 201-2361 
E-mail: DCranston@greenbergglusker.com 
 
Attorneys for Defendant 
ENI OIL & GAS INC. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

By: /s/ Shannon S. Broome   
 
Shannon S. Broome (SBN 150119) 
Ann Marie Mortimer (SBN 169077) 
HUNTON ANDREWS KURTH LLP 
50 California Street, Suite 1700 
San Francisco, CA 94111 
Telephone: (415) 975-3700 
Facsimile: (415).975-3701 
E-mail: sbroome@hunton.com 
E-mail: amortimer@hunton.com 
  
Shawn Patrick Regan (pro hac vice) 
HUNTON ANDREWS KURTH LLP 
200 Park Avenue 
New York, NY 10166-0136 
Telephone: (212) 309-1000 
Facsimile: (212) 309-1100 
E-mail: sregan@hunton.com 
 
Attorneys for Defendant 
MARATHON PETROLEUM CORPORATION 

By: /s/ Donald W. Carlson   
 
Donald W. Carlson (SBN 79258) 
A. David Bona (SBN 209605) 
CARLSON, CALLADINE &  
PETERSON LLP  
353 Sacramento Street, 16th Floor 
San Francisco, CA 94111 
Tel: (415) 391-3911  
Fax: (415) 391-3898  
E-mail: dcarlson@ccplaw.com  
E-mail: dbona@ccplaw.com  
 
Attorneys for Defendants 
MARATHON OIL CORPORATION and 
MARATHON OIL COMPANY 
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1 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

MEMORANDUM OF POINTS AND AUTHORITIES1 

Plaintiffs, California state and municipal entities, filed these actions against more than 30 en-

ergy producers in California Superior Court seeking to hold them liable under state law for harms al-

legedly attributable to global climate change.  Defendants removed the cases to this Court on seven 

independent grounds.  This Court granted Plaintiffs’ motions to remand.  See Dkt. 223.  Recognizing 

that “there is substantial ground for difference of opinion” regarding the propriety of removal, how-

ever, this Court certified its remand orders for interlocutory appeal under 28 U.S.C. § 1292(b) and 

“stay[ed] the remand orders . . . pending appeal.”  Dkt. 240; see also Nos. 18-cv-450+, Dkt. 142. 

On May 26, 2020, the Ninth Circuit dismissed Defendants’ appeal in substantial part.  Citing 

28 U.S.C. § 1447(d), the Ninth Circuit held that it lacked jurisdiction to review the remand orders ex-

cept insofar as they addressed the federal officer removal statute, which it concluded did not support 

removal.  County of San Mateo v. Chevron Corp., 960 F.3d 586, 598 (9th Cir. 2020).  The Ninth Cir-

cuit acknowledged, however, that there is a circuit conflict on the question whether it has jurisdiction 

to review the other grounds for removal.  Id. at 596.  The panel even conceded that, “[w]ere [it] writ-

ing on a clean slate, [it] might conclude that [the other side of the conflict] provides a more persua-

sive interpretation of § 1447(d).”  Id. at 597.  But the Ninth Circuit considered itself “bound” by Cir-

cuit precedent reaching a contrary conclusion “until abrogated by an intervening higher authority.”  

Id. at 598 (citing Patel v. Del Taco, Inc., 446 F.3d 996 (9th Cir. 2006)).  On August 4, 2020, the 

Ninth Circuit denied rehearing en banc.  Nos. 18-15499+ (9th Cir.), Dkt. 235.   

Defendants intend to file a petition for writ of certiorari asking the Supreme Court to resolve 

the circuit conflict recognized by the Ninth Circuit in its opinion.2  In the interim, Defendants request 

confirmation that this Court’s orders “stay[ing] the remand orders . . . pending appeal,” Dkt. 240 at 1; 

see also Nos. 18-cv-450+, Dkt. 142, remain in effect pending the disposition of this forthcoming peti-

tion for certiorari.   

                                                 
 1 This motion is submitted subject to and without waiver of any defense, affirmative defense, or 
objection, including personal jurisdiction, insufficient process, or insufficient service of process. 

 2 At least one such petition for certiorari is currently pending before the Supreme Court and will 
likely be acted upon at the beginning of the Court’s October Term.  See BP p.l.c. v. Mayor & City 
Council of Baltimore, No. 19-1189 (distributed for Conference on Sept. 29, 2020). 
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2 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

Defendants believe this is the most natural interpretation of the Court’s orders, as the term 

“appeal” is generally understood to include not only direct appeals to intermediate appellate courts, 

but also discretionary review in the Supreme Court of the United States.  See Black’s Law Dictionary 

(defining “appeal” as “[a] proceeding undertaken to have a decision reconsidered by a higher author-

ity . . . . See CERTIORARI.”); Amado v. Microsoft Corp., 517 F.3d 1353, 1257–58 (Fed. Cir. 2008) 

(holding that district court’s “interpreting its order staying the injunction through any pending appeal 

to include a petition for certiorari to the Supreme Court” was “worthy of deference”).  This interpre-

tation is also most consistent with the concerns underlying this Court’s stay—namely, that the re-

mand orders implicate “controlling questions of law as to which there is substantial ground for differ-

ence of opinion,” the resolution of which “will materially advance the litigation.”  Dkt. 240.  Given 

the Ninth Circuit’s appellate-jurisdiction holding, no appellate court has yet weighed in on these 

“controlling questions of law.”  Although Defendants thus believe that the terms of the current stay 

extend through Supreme Court proceedings, they respectfully request that the Court confirm their un-

derstanding of the status of the current stay out of an abundance of caution.  

Also out of an abundance of caution, Defendants are seeking a stay of the mandate in the 

Ninth Circuit.  If the Ninth Circuit denies this motion, and if this Court determines that the current 

stay does not extend through proceedings in the Supreme Court, Defendants request that the Court 

delay remanding these cases until Defendants have filed, and this Court has ruled upon, a further mo-

tion in this Court to stay proceedings pending the Supreme Court’s disposition of Defendants’ peti-

tion for writ of certiorari.  In the interest of facilitating prompt resolution of this issue, Defendants 

would file such a motion within 7 days of issuance of the mandate. 

 

 

August 10, 2020     Respectfully submitted, 
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3 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

 

By: /s/ Jonathan W. Hughes   
 
Jonathan W. Hughes (SBN 186829) 
ARNOLD & PORTER KAYE SCHOLER 
LLP 
Three Embarcadero Center, 10th Floor 
San Francisco, California  94111-4024 
Telephone: (415) 471-3100 
Facsimile: (415) 471-3400 
E-mail:   jonathan.hughes@apks.com 
 
Matthew T. Heartney (SBN 123516) 
John D. Lombardo (SBN 187142) 
ARNOLD & PORTER KAYE SCHOLER 
LLP 
777 South Figueroa Street, 44th Floor 
Los Angeles, California  90017-5844 
Telephone: (213) 243-4000 
Facsimile: (213) 243-4199 
E-mail:  matthew.heartney@apks.com 
E-mail:  john.lombardo@apks.com 
 
Philip H. Curtis (pro hac vice) 
Nancy Milburn (pro hac vice) 
ARNOLD & PORTER KAYE SCHOLER 
LLP 
250 West 55th Street 
New York, NY 10019-9710 
Telephone: (212) 836-8383 
Facsimile: (212) 715-1399 
E-mail:  philip.curtis@apks.com 
E-mail:  nancy.milburn@apks.com 
 
 
Attorneys for Defendants BP P.L.C. and 
BP AMERICA, INC. 
 
 
 
 
 
 

By: **/s/ Theodore J. Boutrous   
 
Theodore J. Boutrous, Jr. (SBN 132099) 
Andrea E. Neuman (SBN 149733) 
William E. Thomson (SBN 187912) 
Ethan D. Dettmer (SBN 196046) 
Joshua S. Lipshutz (SBN 242557) 
GIBSON, DUNN & CRUTCHER LLP 
333 South Grand Avenue 
Los Angeles, CA 90071 
Telephone: (213) 229-7000 
Facsimile: (213) 229-7520 
E-mail:  tboutrous@gibsondunn.com 
E-mail:  aneuman@gibsondunn.com 
E-mail:  wthomson@gibsondunn.com 
E-mail:  edettmer@gibsondunn.com 
E-mail:  jlipshutz@gibsondunn.com 
 
Herbert J. Stern (pro hac vice) 
Joel M. Silverstein (pro hac vice) 
STERN & KILCULLEN, LLC 
325 Columbia Turnpike, Suite 110 
Florham Park, NJ 07932-0992 
Telephone: (973) 535-1900 
Facsimile: (973) 535-9664 
E-mail:  hstern@sgklaw.com 
E-mail:  jsilverstein@sgklaw.com 
 
Neal S. Manne (SBN 94101) 
Johnny W. Carter (pro hac vice) 
Erica Harris (pro hac vice) 
Steven Shepard (pro hac vice) 
SUSMAN GODFREY LLP 
1000 Louisiana, Suite 5100 
Houston, TX 77002 
Telephone: (713) 651-9366 
Facsimile: (713) 654-6666 
E-mail:  nmanne@susmangodfrey.com 
E-mail:  jcarter@susmangodfrey.com 
E-mail:  eharris@susmangodfrey.com    
E-mail:  sshepard@susmangodfrey.com  
 
Attorneys for Defendants CHEVRON CORP. 
and CHEVRON U.S.A., INC. 
 
** Pursuant to Civ. L.R. 5-1(i)(3), the elec-
tronic signatory has obtained approval from 
all other signatories 
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4 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Carol M. Wood                
 
Megan R. Nishikawa (SBN 271670) 
KING & SPALDING LLP 
101 Second Street, Suite 2300 
San Francisco, California 94105 
Telephone: (415) 318-1200 
Facsimile: (415) 318-1300 
Email:  mnishikawa@kslaw.com 
 
Tracie J. Renfroe (pro hac vice) 
Carol M. Wood (pro hac vice) 
KING & SPALDING LLP 
1100 Louisiana Street, Suite 4000 
Houston, Texas 77002 
Telephone: (713) 751-3200 
Facsimile: (713) 751-3290 
Email:  trenfroe@kslaw.com 
Email:  cwood@kslaw.com 
 
Attorneys for Defendants 
CONOCOPHILLIPS and CONOCOPHIL-
LIPS COMPANY 
 
 
 

By: /s/ Dawn Sestito   
 
M. Randall Oppenheimer (SBN 77649) 
Dawn Sestito (SBN 214011) 
O’MELVENY & MYERS LLP 
400 South Hope Street 
Los Angeles, California  90071-2899 
Telephone: (213) 430-6000 
Facsimile: (213) 430-6407 
E-Mail:  roppenheimer@omm.com 
E-Mail:  dsestito@omm.com 
 
 
Theodore V. Wells, Jr. (pro hac vice) 
Daniel J. Toal (pro hac vice) 
PAUL, WEISS, RIFKIND, WHARTON & 
GARRISON LLP 
1285 Avenue of the Americas 
New York, New York 10019-6064 
Telephone: (212) 373-3000 
Facsimile: (212) 757-3990 
E-Mail:  twells@paulweiss.com 
E-Mail:  dtoal@paulweiss.com 
 
Attorneys for Defendant 
EXXON MOBIL CORPORATION 

 
 
By: /s/ Ross M. Petty   
 
Ross M. Petty (SBN 166366) 
NIXON PEABODY LLP  
One Embarcadero Center, 32nd Floor  
San Francisco, CA  94111 
Telephone:  (415) 984-8200 
Facsimile:   (866) 542-6538 
E-mail:         rpetty@nixonpeabody.com  
 
Attorneys for Defendants ROYAL DUTCH 
SHELL PLC and SHELL OIL PRODUCTS 
COMPANY LLC 
 
 
 
 
 

 
 
By: /s/ Kevin Orsini   
 
Kevin Orsini (pro hac vice)  
Venessa A. Lavely (pro hac vice) 
CRAVATH, SWAINE & MOORE LLP 
825 Eighth Avenue  
New York, NY 10019 
Tel: (212) 474-1000 
Fax: (212) 474-3700 
E-mail:  korsini@cravath.com 
E-mail:  vlavely@cravath.com  
 
Attorneys for Defendant 
ANADARKO PETROLEUM CORPORATION 
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5 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Patrick W. Mizell   
 
Mortimer Hartwell (SBN 154556) 
VINSON & ELKINS LLP 
555 Mission Street Suite 2000 
San Francisco, CA 94105 
Telephone: (415) 979-6930 
E-mail: mhartwell@velaw.com 
 
Patrick W. Mizell (pro hac vice) 
VINSON & ELKINS LLP 
1001 Fannin Suite 2300 
Houston, TX 77002 
Telephone: (713) 758-2932 
E-mail: pmizell@velaw.com 
 
Attorneys for Defendant 
APACHE CORPORATION 
 

By: /s/ Gregory Evans   
 
Gregory Evans (SBN 147623) 
MCGUIREWOODS LLP 
Wells Fargo Center 
South Tower 
355 S. Grand Avenue, Suite 4200 
Los Angeles, CA 90071-3103 
Telephone: (213) 457-9844 
Facsimile: (213) 457-9888 
E-mail: gevans@mcguirewoods.com 
 
Steven R. Williams (pro hac vice) 
Joy C. Fuhr (pro hac vice)  
Brian D. Schmalzbach (pro hac vice) 
MCGUIREWOODS LLP 
800 East Canal Street 
Richmond, VA 23219-3916 
Telephone:  (804) 775-1141 
Facsimile:  (804) 698-2208 
E-mail:  srwilliams@mcguirewoods.com 
E-mail:  jfuhr@mcquirewoods.com 
E-mail:  bschmalzbach@mcguirewoods.com 
 
Attorneys for Defendants 
DEVON ENERGY CORPORATION and 
DEVON ENERGY PRODUCTION COM-
PANY, L.P. 
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6 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Andrew A. Kassof   
 
Mark McKane, P.C. (SBN 230552) 
KIRKLAND & ELLIS LLP 
555 California Street 
San Francisco, California  94104 
Telephone: (415) 439-1400 
Facsimile: (415) 439-1500 
E-mail: mark.mckane@kirkland.com 
 
Andrew A. Kassof, P.C. (pro hac vice) 
Brenton Rogers (pro hac vice) 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, Illinois 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 
E-mail: andrew.kassof@kirkland.com 
E-mail: brenton.rogers@kirkland.com  
 
Attorneys for Defendants 
RIO TINTO ENERGY AMERICA INC., RIO 
TINTO MINERALS, INC., and RIO TINTO 
SERVICES INC. 

By: /s/ Andrew McGaan   
 
Christopher W. Keegan (SBN 232045) 
KIRKLAND & ELLIS LLP 
555 California Street 
San Francisco, California  94104 
Telephone: (415) 439-1400 
Facsimile: (415) 439-1500 
E-mail: chris.keegan@kirkland.com 
 
Andrew R. McGaan, P.C. (pro hac vice) 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, Illinois 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 
E-mail: andrew.mcgaan@kirkland.com 
 
Anna G. Rotman, P.C. (pro hac vice) 
KIRKLAND & ELLIS LLP 
609 Main Street 
Houston, Texas 77002 
Telephone: (713) 836-3600 
Facsimile: (713) 836-3601 
E-mail: anna.rotman@kirkland.com 
  
Bryan D. Rohm (pro hac vice) 
TOTAL E&P USA, INC. 
1201 Louisiana Street, Suite 1800 
Houston, TX 77002 
Telephone: (713) 647-3420 
E-mail: bryan.rohm@total.com 
 
Attorneys for Defendants 
TOTAL E&P USA INC. and TOTAL SPE-
CIALTIES USA INC. 
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7 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Michael F. Healy 
Michael F. Healy (SBN 95098) 
SHOOK HARDY & BACON LLP 
One Montgomery St., Suite 2700 
San Francisco, CA 94104 
Telephone:  (415) 544-1942 
E-mail:  mfhealy@shb.com 
 
Michael L. Fox (SBN 173355) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 781-7900 
E-mail:  MLFox@duanemorris.com 
  
Attorneys for Defendant  
OVINTIV CANADA ULC 
ENCANA CORPORATION 

By: /s/ Peter Duchesneau   
 
Craig A. Moyer (SBN 094187) 
Peter Duchesneau (SBN 168917) 
MANATT, PHELPS & PHILLIPS, LLP 
11355 West Olympic Boulevard 
Los Angeles, CA  90064-1614 
Telephone:  (310) 312-4000 
Facsimile:  (310) 312-4224 
E-mail:  cmoyer@manatt.com 
E-mail:  pduchesneau@manatt.com 
 
Stephanie A. Roeser (SBN 306343) 
MANATT, PHELPS & PHILLIPS, LLP 
One Embarcadero Center, 30th Floor  
San Francisco, CA 94111 
Telephone:  (415) 291-7400 
Facsimile:  (415) 291-7474 
E-mail:  sroeser@manatt.com  
 
Robert E. Dunn (SBN 275600) 
EIMER STAHL LLP 
99 South Almaden Boulevard, Suite 662 
San Jose, CA 95113 
Telephone:  (669) 231-8755 
Email:  rdunn@eimerstahl.com 
 
Attorneys for Defendant 
CITGO PETROLEUM CORPORATION 
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8 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ J. Scott Janoe   
 
Christopher J. Carr (SBN 184076) 
Jonathan A. Shapiro (SBN 257199) 
BAKER BOTTS L.L.P. 
101 California Street 
36th Floor, Suite 3600 
San Francisco, California 94111 
Telephone: (415) 291-6200 
Facsimile: (415) 291-6300 
Email: chris.carr@bakerbotts.com 
Email: jonathan.shapiro@bakerbotts.com 
 
Scott Janoe (pro hac vice) 
BAKER BOTTS L.L.P. 
910 Louisiana Street 
Houston, Texas 77002 
Telephone: (713) 229-1553 
Facsimile:  (713) 229 7953 
Email: scott.janoe@bakerbotts.com 
 
Evan Young (pro hac vice) 
BAKER BOTTS L.L.P. 
98 San Jacinto Boulevard 
Austin, Texas 78701 
Telephone: (512) 322-2506 
Facsimile: (512) 322-8306 
Email: evan.young@bakerbotts.com 
 
Megan Berge (pro hac vice) 
BAKER BOTTS L.L.P. 
701 K Street, NW 
Washington, D.C. 20004 
Telephone: (202) 639-1308 
Facsimile: (202) 639-1171 
Email: megan.berge@bakerbotts.com 
 
Attorneys for Defendants 
HESS CORPORATION, REPSOL ENERGY 
NORTH AMERICA CORP., and REPSOL 
TRADING USA CORP. 
 

By: /s/ Steven M. Bauer   
 
Steven M. Bauer (SBN 135067) 
Margaret A. Tough (SBN 218056) 
LATHAM & WATKINS LLP 
505 Montgomery Street, Suite 2000 
San Francisco, California  94111-6538 
Telephone:  (415) 391-0600 
Facsimile:  (415) 395-8095 
E-mail:  steven.bauer@lw.com  
E-mail:  margaret.tough@lw.com  
  
Attorneys for Defendant 
PHILLIPS 66 
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9 
DEFENDANTS’ ADMINISTRATIVE MOTION TO CONFIRM STAY OF REMAND ORDER OR DELAY REMAND 

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

By: /s/ Kevin Orsini  
 
Kevin Orsini (pro hac vice) 
Vanessa A. Lavely (pro hac vice) 
CRAVATH, SWAINE & MOORE 
LLP 
825 Eighth Avenue 
New York, NY 10019 
Tel: (212) 474-1000 
Fax: (212) 474-3700 
E-mail: korsini@cravath.com 
E-mail: vlavely@cravath.com 
 
Stephen C. Lewis (SBN 66590) 
R. Morgan Gilhuly (SBN 133659) 
BARG COFFIN LEWIS & TRAPP, LLP 
350 California Street, 22nd Floor 
San Francisco, California 94104-1435 
Telephone: (415) 228-5400 
Facsimile: (415) 228-5450 
E-mail: slewis@bargcoffin.com 
E-mail: mgilhuly@bargcoffin.com 
 
Attorneys for Defendants 
OCCIDENTAL PETROLEUM CORP. and 
OCCIDENTAL CHEMICAL CORP. 

By: /s/ David E. Cranston   
 
David E. Cranston (SBN 122558) 
GREENBERG GLUSKER FIELDS 
CLAMAN & MACHTINGER LLP 
1900 Avenue of the Stars, 21st Floor,  
Los Angeles, CA 90067 
Telephone: (310) 785-6897 
Facsimile: (310) 201-2361 
E-mail: DCranston@greenbergglusker.com 
 
Attorneys for Defendant 
ENI OIL & GAS INC. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

By: /s/ Shannon S. Broome   
 
Shannon S. Broome (SBN 150119) 
Ann Marie Mortimer (SBN 169077) 
HUNTON ANDREWS KURTH LLP 
50 California Street, Suite 1700 
San Francisco, CA 94111 
Telephone: (415) 975-3700 
Facsimile: (415).975-3701 
E-mail: sbroome@hunton.com 
E-mail: amortimer@hunton.com 
  
Shawn Patrick Regan (pro hac vice) 
HUNTON ANDREWS KURTH LLP 
200 Park Avenue 
New York, NY 10166-0136 
Telephone: (212) 309-1000 
Facsimile: (212) 309-1100 
E-mail: sregan@hunton.com 
 
Attorneys for Defendant 
MARATHON PETROLEUM CORPORATION 

By: /s/ Donald W. Carlson   
 
Donald W. Carlson (SBN 79258) 
A. David Bona (SBN 209605) 
CARLSON, CALLADINE &  
PETERSON LLP  
353 Sacramento Street, 16th Floor 
San Francisco, CA 94111 
Tel: (415) 391-3911  
Fax: (415) 391-3898  
E-mail: dcarlson@ccplaw.com  
E-mail: dbona@ccplaw.com  
 
Attorneys for Defendants 
MARATHON OIL CORPORATION and 
MARATHON OIL COMPANY 
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1 
DECLARATION OF JOSHUA D. DICK IN SUPPORT OF ADMINISTRATIVE MOTION TO CONFIRM STAY  

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

Theodore J. Boutrous, Jr. (SBN 132099) 
tboutrous@gibsondunn.com 

Andrea E. Neuman (SBN 149733) 
aneuman@gibsondunn.com 

William E. Thomson (SBN 187912) 
wthomson@gibsondunn.com 

Ethan D. Dettmer (SBN 196046) 
edettmer@gibsondunn.com 

Joshua S. Lipshutz (SBN 242557) 
jlipshutz@gibsondunn.com 

GIBSON, DUNN & CRUTCHER LLP 
333 South Grand Avenue 
Los Angeles, CA 90071 
Telephone:  213.229.7000 
Facsimile:  213.229.7520 
 
Herbert J. Stern (pro hac vice) 

hstern@sgklaw.com 
Joel M. Silverstein (pro hac vice) 

jsilverstein@sgklaw.com 
STERN & KILCULLEN, LLC 
325 Columbia Turnpike, Suite 110 
Florham Park, NJ 07932-0992 
Telephone: 973.535.1900 
Facsimile: 973.535.9664 
 
Attorneys for Defendants Chevron Corporation 
and Chevron U.S.A., Inc. 

Neal S. Manne (SBN 94101) 
nmanne@susmangodfrey.com  

Johnny W. Carter (pro hac vice) 
jcarter@susmangodfrey.com  

Erica Harris (pro hac vice pending) 
eharris@susmangodfrey.com  

Steven Shepard (pro hac vice) 
sshepard@susmangodfrey.com  

SUSMAN GODFREY LLP 
1000 Louisiana, Suite 5100 
Houston, TX 77002 
Telephone:  713.651.9366 
Facsimile:  713.654.6666 

 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 

The COUNTY OF SAN MATEO, individually 
and on behalf of THE PEOPLE OF THE 
STATE OF CALIFORNIA, 

Plaintiff, 

v. 

CHEVRON CORP., et al., 

Defendants. 

 

 

 

 

 

 First Filed Case: No. 3:17-cv-4929-VC 
Related Case: 
Related Case: 
Related Case: 
Related Case: 
Related Case: 

No. 3:17-cv-4934-VC 
No. 3:17-cv-4935-VC 
No. 3:18-cv-450-VC 
No. 3:18-cv-458-VC 
No. 3:18-cv-732-VC 

DECLARATION OF JOSHUA D. DICK IN 
SUPPORT OF DEFENDANTS’ 
ADMINISTRATIVE MOTION TO 
CONFIRM STAY OF REMAND ORDER OR, 
IN THE ALTERNATIVE, TO DELAY 
REMAND 

Case No. 3:17-cv-4929-VC 
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2 
DECLARATION OF JOSHUA D. DICK IN SUPPORT OF ADMINISTRATIVE MOTION TO CONFIRM STAY  

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

The CITY OF IMPERIAL BEACH, a 
municipal corporation, individually and on 
behalf of THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

Plaintiff, 

v. 

CHEVRON CORP., et al., 
 

Defendants. 

  
Case No. 3:17-cv-4934-VC 

The COUNTY OF MARIN, individually and 
on behalf of THE PEOPLE OF THE STATE 
OF CALIFORNIA, 
 

Plaintiff, 
v. 
 
CHEVRON CORP., et al., 
 
  Defendants. 

  
Case No. 3:17-cv-4935-VC 

THE COUNTY OF SANTA CRUZ, 
individually and on behalf of THE PEOPLE 
OF THE STATE OF CALIFORNIA, 
 

Plaintiff, 
 

v. 
 
CHEVRON CORP., et al, 

Defendants. 

 
Case No. 3:18-cv-450-VC 

THE CITY OF SANTA CRUZ, a municipal 
corporation, individually and on behalf of THE 
PEOPLE OF THE STATE OF CALIFORNIA, 
 

Plaintiff, 
 

v. 
 
CHEVRON CORP., et al., 
 

Defendants. 

 Case No. 3:18-cv-458-VC 

THE CITY OF RICHMOND, a municipal 
corporation, individually and on behalf of THE 
PEOPLE OF THE STATE OF CALIFORNIA, 
 

Plaintiff, 
 

v. 
 
CHEVRON CORP., et al., 

 Case No. 3:18-cv-458-VC 
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3 
DECLARATION OF JOSHUA D. DICK IN SUPPORT OF ADMINISTRATIVE MOTION TO CONFIRM STAY  

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

Defendants. 

 
  

Case No. 3:18-cv-732-VC 
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4 
DECLARATION OF JOSHUA D. DICK IN SUPPORT OF ADMINISTRATIVE MOTION TO CONFIRM STAY  

CASE NOS. 3:17-CV-4929, 3:17-CV-4934, 3:17-CV-4935, 3:18-CV-450, 3:18-CV-458, 3:18-CV-732 

Gibson, Dunn & 
Crutcher LLP 

 

I, Joshua D. Dick, declare as follows:   

1. I am an attorney at law admitted to practice before all of the Courts of the State of 

California and this Court.  I am a Partner at Gibson, Dunn & Crutcher LLP and counsel for Defendant 

Chevron Corporation and Chevron U.S.A. Inc. in the above-captioned actions.  I make this declaration 

upon personal knowledge and could and would competently testify to the matters below if called to do 

so. 

2. This Declaration is filed pursuant to Local Rule 7-11(a), which requires that a motion 

for administrative relief “be accompanied by . . . either a stipulation under Civil L.R. 7-12 or by a 

declaration that explains why a stipulation could not be obtained.” 

3. On August 7, 2020, I conferred with counsel for Plaintiffs (Matt Edling, a Partner at 

Sher Edling LLC) regarding Defendants’ Administrative Motion to Confirm Stay of Remand Order or, 

in the Alternative, to Delay Remand.  Counsel for Plaintiffs stated that they would not stipulate to the 

motion.  Accordingly, a stipulation under Civil Local Rule 7-12 could not be obtained. 

 

 

August 10, 2020 Respectfully submitted, 

 
 By: _/s/ Joshua D. Dick__________ 
   Joshua D. Dick  
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Gibson, Dunn & 

Crutcher LLP 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

The COUNTY OF SAN MATEO, individually 
and on behalf of THE PEOPLE OF THE 
STATE OF CALIFORNIA, 

Plaintiff, 

v. 

CHEVRON CORP., et al., 

Defendants. 

 

 

 First Filed Case: No. 3:17-cv-4929-VC 
Related Case: 
Related Case: 
Related Case: 
Related Case: 
Related Case: 

No. 3:17-cv-4934-VC 
No. 3:17-cv-4935-VC 
No. 3:18-cv-450-VC 
No. 3:18-cv-458-VC 
No. 3:18-cv-732-VC 

[PROPOSED] ORDER TO CONFIRM STAY 
OF REMAND ORDER OR, IN THE 
ALTERNATIVE, TO DELAY REMAND 

Case No. 3:17-cv-4929-VC 

 
The CITY OF IMPERIAL BEACH, a 
municipal corporation, individually and on 
behalf of THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

Plaintiff, 

v. 

CHEVRON CORP., et al., 
 

Defendants. 
 

  
Case No. 3:17-cv-4934-VC 
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 2  

Gibson, Dunn & 

Crutcher LLP 

The COUNTY OF MARIN, individually and 
on behalf of THE PEOPLE OF THE STATE 
OF CALIFORNIA, 
 

Plaintiff, 
v. 
 
CHEVRON CORP., et al., 
 
  Defendants. 

  
Case No. 3:17-cv-4935-VC 

THE COUNTY OF SANTA CRUZ, 
individually and on behalf of THE PEOPLE 
OF THE STATE OF CALIFORNIA, 
 

Plaintiff, 
 

v. 
 
CHEVRON CORP., et al, 

Defendants. 

 

 
Case No. 3:18-cv-450-VC 

 

THE CITY OF SANTA CRUZ, a municipal 
corporation, individually and on behalf of THE 
PEOPLE OF THE STATE OF CALIFORNIA, 
 

Plaintiff, 
 

v. 
 
CHEVRON CORP., et al., 

Defendants. 
 

 

 

 Case No. 3:18-cv-458-VC 

THE CITY OF RICHMOND, a municipal 
corporation, individually and on behalf of THE 
PEOPLE OF THE STATE OF CALIFORNIA, 
 

Plaintiff, 
 

v. 
 
CHEVRON CORP., et al., 

Defendants. 

 Case No. 3:18-cv-732-VC 
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 3  

Gibson, Dunn & 

Crutcher LLP 

[PROPOSED] ORDER 

 Having considered Defendants’ Administrative Motion to Confirm Stay of Remand Order or, 

in the Alternative, to Delay Remand, the Court hereby GRANTS Defendants’ motion.  The Court 

confirms that the stays imposed by its orders staying issuance of the remand orders “pending appeal,” 

Dkt. 240; see also Nos. 18-cv-450+, Dkt. 142, extend through the conclusion of any proceedings in 

the Supreme Court of the United States.   

 

 It is so ordered.   

 

Dated:       

 
      

     Hon. Vince Chhabria 
United States District Judge  
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