MAYOR AND CITY COUNCIL * IN THE

OF BALTIMORE
% CIRCUIT COURT
Plaintiff,
V. * FOR BALTIMORE CITY
BPP.LC.,etal ¥ Case No. 24-C-18-004219
Defendants. ¥ 4
p * * * * # * # # * # % #

DEFENDANTS’ REQUEST FOR JUDICIAL NOTICE
IN SUPPORT OF DEFENDANTS’ JOINT MOTION TO DISMISS
FOR LACK OF PERSONAL JURISDICTION

Defendants Chevron Corporation (#7), Chevron U.S.A. Inc. (#8), BP America, Inc. (#2),
BP p.le. (#1), Exxon Mobil Corporation (#9), ExxonMobil Oil Corporation (#10), Shell Oil
Company (#12), Royal Dutch Shell, plc (#11), CITGO Petroleum Corporation (#13),
ConocoPhillips (#14), ConocoPhillips Company (#15), Phillips 66 (#17), Phillips 66 Company
(#18), Marathon Petroleum Corp. (#21), Speedway LLC (#22), Hess Corp. (#23), Marathon Oil
Corporation (#20), Marathon Oil Company (#19), CNX Resources Corporation (#24), CONSOL
Energy Inc. (#25), and CONSOL Marine Terminals LLC (#26)', by their undersigned attorneys
and pursuant to Maryland Rule 5-201, hereby request that the Court, in consideration of
Defendants’ Joint Motion to Dismiss for Lack of Personal Jurisdiction (the “Motion”) filed
concurrently herewith, take judicial notice of data reflected in the following public records and
cited in Defendants’ Motion. True and correct copies of the public records are attached hereto as

Exhibits 1 —4:

! The Joint Motion to Dismiss for Lack of Personal Jurisdiction is joined by only these Defendants listed.



Exhibit 1

Exhibit 2

Ezxhibit 3

Exhibit 4

U8, Energy Info. Admin., Table PTI, Primeary Energy
FProduction Estimaies in Physical Units, Maryland, 1960 —
2047 (June 28, 2019),

hilps:/fwww.ela.gov/state/seds/sep prod/pdfiPT1_MD.pdf.

U.S. Energy Info, Admin., Table P4 Primery Energy
Production Estimaies in Physical Units, Ranked by State,
2017 (June 28, 2019),
hitps:/fararw.ela.gov/state/seds/sep_prod/pdfiP4.pdf.

LS. Encrgy Info, Admin., State Total Energy Rankings, 2017,
hilps:/fwww.ela.gov/state/,

Staternent of A. Ross Hopper, Director, Bureau of Ocean
Energy Management, Before the House Committee on Natural
Resources (Mar, 2, 2016), https:/fwww.boem.gov/FY2017-
Budget-Testimony-03-01-2016.

ARGUMENT

These documents are properly considered in connection with the Motion because they are

public records, the conients of which arc “capable of accurate and ready determination by resort

to sources whose aecuracy cannot reasonably be questioned.” Md. Rule 5-201(b).

Judicial notice “may be taken at any stage of the proceeding,” Md. Rule 5-201(f), and shall

be taken “if requested by a party and supplied with the necessary information,” Md, Rule 5-201(d).

When considering a motion to dismiss, a court “may fake judicial notice of additional facts that

are eflher matters of common knowledge or capable of certain verification.” Fava v. dlmargz, 329

Md. 435, 444 (1993) (citing MecCommick, Evidence, §§ 320-330 (4th ed. 1992) and

Murphy, Marviand Evidence Handbook, § 1000{A(1-2) (1589)).

Public records “are some of the most common of the ‘types of information that can fall

under the umbrella of judicial notice.”” In re H R, 238 Md. App. 374, 401-02 (2018} {quoting



Abrishamian v, Washington Med. Grp., P.C, 216 Md. App. 386, 413 (2014)}; see also Kona
FPraperties, LLC v. W.D.B. Corp,, Inc., 224 Md. App. 517 (2015) (judicial notice of matters of
public record appropriate); Evans v. Cty. Council of Prince George 's Sitting as District Council,
185 Md. App. 251, 255-56 (2009} (taking judicial notice of public record documents on motion to
dismiss); Gravenstine v. Gravensiine, 58 Md. App. 158, 175 (1984) (judicial notice of stock market
reports of ceitain newspapers or trade journals appropriate because “considering the scientific
sophistication that has evolved™ over the past decades, such records are deemed “trustworfhy and
reliable”). This inchudes “publicly availabie legislative material® Files v. Bd. Of Mun, & Zoning
Appeals, 230 Md. App. 506, 5310 0.2 (2016); see also Kravitz v. United States Dep 't of Commerce,
336 F. Supp. 3d 545 (laking judicial notice of Secretary of Commerce’s public congressional
testimony). Furiher, it includes “governmental facts” and “legislative facts.” Smith v. Hearst
Corp., 48 Md. App. 135, 136 n.1 (1981); see also Hall v. Virginia, 385 F.3d 421, 424 (4th Cir.
2004) {noting it was praper on motion to dismiss to consider “publicly available [statistics] on the
ofiicial redisiricting websitc of the Virginia Division of Legislative Services™) (ciation omitted).
The records for which Defendants seek judicial notice are records that are publicly
available on the U.S, Energy Information Administration’s (“EIA™) and U.S. Department of the
Interior (“DOT"), Bureau of Ocean Energy Munagement’s (“BOEM”) websites. Specifically:
¢ Exhibit 1 is 2 table of primary energy production estimates in physical units for
Maryland from 1960 to 2017. This document is maintained as part of the EIA's
interactive State Emergy Data Sysiem relating fo energy production and
consumption in the United States, and is available on the EIA’s website at the URL
listed above. It reports that from 1960 to 2017, virtnally no fossil fuels were

produced in Maryland,

L} ]



o Exhibit 2 is 2 table of primary energy production estimates in physical vmits, ranked
by state in 2017. This document is maintained as part of the EIA’s interactive State
Energy Data Sysiem relating to energy production and consumption in the United
States, and is available on the EIA’s website at the URL listed above. It reports
that that Maryland accounted [or no oil production and substantially [ess than one-
pereent of coal and natural gas production in the United States i 2017,

* [Exhibit 3 is a table of total energy production, consumption per Capita, and
expenditures per Capita, ranked by state in 2017. This table is maintained as part
of the EIA’s interactive State Profiles and Energy Estimates relafing to energy
production and consumyption in the United States, and is available on the EIAs
website at the URL listed above, This table reports that Maryland accounted for
Just 0.3% of total energy production in the United States 2017,

* Exhibit 4 is a March 2, 2016 staiement by Abigail Ross Hopper, Director of
BOEM, beiore the House Committce on Nalural Rescurces, Subcommitiee on
Energy and Mineral Resources. This congressional testimony is maintained as part
of BOEM's Congressional Testimony Archive. This testimony reports various
DOI daia points, including thal approximately 16-percent of domestic oil
production occurs on the Quter Contincntal Shelf

Because these exhibits arc public records, the authenticily of which iz not subject to
reasonable dispute and the contents of which are “capable of accurate and ready determination,”

Md. Rule 5-201(b}, each is the proper subject of judicial notice,



CONCLUSION
For the foregoing reasons, Defendants respectfully request that the Court take judicial
notice of the data contained in Exhibits 1 — 4, attached hereto, in connection with its consideration

of the Motion. A proposed Order is attached.

Dated: February 7, 2020 Respectfully submitted,
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Ty Kelly Cronin (CPF No. 0212180158)
Alison C, Schurick (CPF No. 1412180119)
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100 Light Street, 19" Floor

Baltimore, MD 21202

Telephone: (410} 862-1049

Facsimile: (410) 547-0699

Email: tykelly@bakerdonelson.com
Email: aschurick{@bakerdonelson.com

Theodore J. Boutrous, Jr. (pro hac vice)
GIBSON, DUNN & CRUTCHER LLP
333 South Grand Avenue

Los Angeles, CA 90071-3197
Telephone: (213) 229-7804

Facsimile: (213) 229-6804
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Peter E. Seley (pro hac vice)
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Anne Champion (pro hac vice)
GIBSON, DUNN & CRUTCHER LLP
200 Park Avenue

New York, NY 10166-0193

Telephone: (212) 351-5361

Facsimile: (212) 351-5281

Email: achampion@gibsondunn.com

Counsel for Defendants CHEVRON CORP, (#7)
and CHEVRON U.S. 4. INC. (#8)

ot pea | aspmeser
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Email: matthew.heartney@arnoldporter.com

Counsel for Defendants BP p.le. (41)
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Craig A. Thompson (CPF No. 9512140211)
VENABLE LLP

750 East Pratt Street, Suite 900

Baltimore, MD 21202

Telephone: (410) 244-7605

Facsimile: (410) 244-7742

Email: cathompson@venable.com

Theodore V. Wells, Jr. (pro hac vice)
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Email: twells@paulweiss.com
Email: dtoal@paulweiss.com

Email: jjanghorbani{@paulweiss.com
Email: ycleary(@paulweiss.com
Email: cgrusauskasi@paulweiss.com

Counsel for Defendants EXXON MOBIL
CORPORATION (#9}) and EXXONMOBIL
OIL CORPORATION (#10)
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William N. Sinclair (CPF No. II}EIJSIQDIJ{}E}
Abigail E. Ticse (CPF No. 1612140024)
SILVERMAN THOMPSON

SLUTKIN & WHITE, LLC

201 N. Charles Street, 26" Floor
Baltimore, MD 21201

Telephone: (410) 385-6248

Facsimile: (410) 547-2432

Email: bsinclair@silvermanthompson.com
Email: aticse@silvermanthompson.com

David C. Frederick {pro hac vice)
Brendan J. Crimmins (pro hac vice)
Grace W. Knofczynski (pro hac vice)
KELLOGG, HANSEN, TODD,
FIGEL & FREDERICK, P.L.L.C.
1615 M. Street, N'W, Suite 400
Washington, DC 20036

Telephone: (202) 326-7900

Facsimile: (202) 326-7999

Email: dfrederick@kellogghansen.com
Email: berimmins@kellogghansen.com
Email: gknofezynski@kellogghansen.com

Jerome C. Roth (pro hac vice)
Elizabeth A. Kim (pro hac vice)
MUNGER, TOLLES & OLSON LLP
560 Mission Street, 27" Floor

San Francisco, CA 94105

Telephone: (415) 512-4000

Facsimile: (415) 512-4077

Email: Jerome roth@mto.com

Email: Elizabeth kim@mto.com

Daniel B. Levin (pro hac vice)
MUNGER, TOLLES & OLSON LLP
350 S. Grand Avenue, 50" Floor

Los Angeles, CA 9071

Telephone: (213) 683-9100

Facsimile: (213) 687-3702

Email: Daniel.levinf@mto.com

Counsel for Defendants SHELL OIL CO. {#12}
and ROYAL DUTCH SHELL, PLC ¢#11)
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Nathan P. Eimer (pro hac vice)
Pamela R. Hanebutt (pro hac vice)
Lisa 8. Meyer (pro hac vice}
EIMER STAHL LLP

224 §. Michigan Avenue, Suite 1100
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Telephone: (312) 660-7600
Facsimile: (312) 435-9348

Email: neimer{@eimerstahl.com
Email: phanebutt@eimerstahl.com
Email: Imeyer@eimerstahl.com

Counsel for Defendant CITGO PETROLEUM
CORPORATION (#13)
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Michael A. Brown (CPF No. 9006280027)
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NELSON MULLINS RILEY &
SCARBOROUGH LLP

100 8. Charles Street, Suite 1200
Baltimore, MD 21202

Telephone: (443) 392-9400

Facsimile: (443) 392-9499

Email: mike.brown@nelsonmullins.com
Email: peter.shechan@nelsonmullins.com
Email: alex.stimac@nelsonmullins.com

Steven M. Bauer (pro hac vice)
Margaret A. Tough (pro hac vice)
LATHAM & WATKINS LLP
505 Montgomery Street, Suite 2000
San Francisco, CA 94111-6538
Telephone: (415) 391-0600
Facsimile: (415) 395-8095

Email: steven.bauer{@lw.com
Email: margaret.tough(@lw.com

Matthew J. Peters (CPF No. 1212120369)
Jonathan Chunwei Su (pro hac vice)
LATHAM AND WATKINS LLP

555 Eleventh Street NW, Suite 1000
Washington, DC 20004-1304

Telephone: (202) 637-2200

Facsimile; (202) 637-2201

Email: matthew.peters@lw.com

Email: jonathan.su@lw.com

10



Sean C. Grimsley (pro hac vice)
Jameson R. Jones (pro hac vice)

Daniel R. Brody (pro hac vice)
BARTLIT BECK LLP

1801 Wewatta Street, Suite 1200
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Facsimile: (303) 592-3140

Email: sean.grimsley(@bartlit-beck.com
Email: jameson.jones(@bartlit-beck.com
Email: dan.brody@bartlit-beck.com

Counsel for Defendants CONOCOPHILLIPS (#14)
and CONOCOPHILLIPS COMPANY (#135)
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Matthew JI. Peters (CPF No. 1212120369)
Jonathan Chunwei Su (pro hac vice)
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and PHILLIPS 66 COMPANY (#18)
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MAYOR AND CITY COUNCIL * IN THE
OF BALTIMORE
* CIRCUIT COURT

Plaintiff,

V. ¥ FOR BALTIMORE CITY

BEPP.LC., &f al. * Case No. 24-C-18-004219
Defendants. #

* % * * * # * * * % o * *

[PROPOSED] ORDER GRANTING DEFENDANTS?
REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF DEFENDANTS’
JOINT MOTION TO DISMISS FOR LACK OF PERSONAL JURISDICTION

Upon consideration of Defendants’ Request for Judicial Notice in Support of Defendants®
Joimi Motion to Dismiss for Lack of Personal Jurisdiclion, it is this day of

, 2020, hereby

QORIIERED, that Defendants” Request for Judicial Notice in Support of Defendants” Joint

Motion to Diamiss for Lack of Personal Junisdiction is GRANTED.

Judge Videtta A. Brown

oc: All counsel



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 7th day of February, 2020, a copy of the foregoing
Defendants’ Request for Judicial Notice in Support of Defendants’ Joint Motion to Dismiss for
Lack of Personal Jurisdiction and proposed Order were served via email and first-class mail,
postage-prepaid on the following:

Andre M. Davis

Suzanne Sangree

BALTIMORE CITY LAW DEPT.

100 N. Holliday Street, Suite 109

Baltimore, MD 21202

Telephone: (443) 388-2190

Facsimile: (410) 576-7203

Email: Andre.davis{@baltimorecity.gov
Email: Suzanne.sangree2(@baltimorecity.gov

Victor M. Scheer

Matthew K. Edling

Katie H. Jones

SHER EDLING, LLP

100 Montgomery Street, Suite 1410
San Francisco, CA 94104
Telephone: (628) 231-2500

Email: vici@sheredling.com

Email: matt(@sheredling.com

Counsel for Plaintiff’

M S

Alison Schurick

o
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Table PT1. Primary Enstgy Preduction Estimatas in Physical Units, Maryland, 1960 - 2017
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Tabte P4. Primary Energy Production Estimates in Phyaical Units, Ranked by State, 2017
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Statement of
Abigail Ross Hopper
Director, Bureau of Ocean Energy Management
U.S. Department of the Imterior

Before the
House Commitiee on Natural Resources

Subcemmittee on Emergy and Mineral Resources

March 02, 2016

Chairman Lamborn, Ranking Member Lowenthal and members of the Subcommities, T am
pleased to appear before you today to discuss the President’s fiscal year (FY) 2017 budgst
request for the Bureau of Ocean Energy Management (BOEM). Thank you for inviting me to
appear here today with my counterparts from the Bursau of Safety and Environmental
Enforcement (BSEE), and the Bureau of Land Management. BOEM coordinates and collaborates
with BSEE in a variety of ways on a daily basis to ensure effective management of offshore
energy activities. Throngh the sharing of applicable data and collaboration on cross-cutting
topies, BOEM and BSEE waork efliciently to ensure that the offshore energy resources belonging
to the American public are managed in a safe and responsible manner that brings maximum
benefit to the United States taxpayer.

BOEM is responsible for managing the development of U.S. offshere cnergy and mineral
resources in a balanced way that promotes efficient and environmentally responsible
development. BOEM’s functions include offshore oil and gas leasing, resource evaluation,
review and administration of oil and gas exploration plang and development and preduction
plans, renewable encrey development, National Environmental Policy Act analyses, and
environmental studies. The Bureau is eomumitted to applying the best available science to
decision-making, using research and figorous analysis to balance the Nation’s need for offshore
energy resources with the profection of the human, marine and coastal enyironmenis.

The FY2017 budget request is designed to provide the resources necessary to advance BOEM's
commitment i¢ effective and efficient management and oversight of the Nation’s offshore
resources, including safe and responsible domestic oil and gas exploration and devclopment, as
well as development of clean and abundant renewable energy resources. Through the Presideni’s
energy strategy, the United States is safely and responsibly developing our traditional energy
resources while advancing cleaner forms of energy, such as natural gas and renewables, Roughly
two years ago, America hit a milestone of cnergy independence: For the first time in nearly two
decades, the U.S. preduced more oil domestically than it imported from foreign sources. The
LS. is now the number-one natural gas producer in the wotld, Thanks in part to these
initiatives, Amcrica’s dependence on foreign oil is at a 40-year low — and declining.



Furthermore, renewable electricity generation from wind, solar, and geothermal sources has
doubled since 2009,

The FY 2017 Budget Requnest

The FY 2017 budget requests $175.1 million for BOEM operations, which includes $94.9
million in offsetting collections (approximately $88.5 million from rental receipts and over $6
million from cost recovery fees). The President’s request includes a $6 million increase in direct
appropriations, which is partially offset by a projected decrease in offsetting collections, for a net
increase in BOEMs total budget authority of $4.3 million. BOEM’s FY 2017 request reflects a
gareful analysis of the resources needad to further develop flie Bureau’s capacity and to exscute
its functions carefully, respensibly, and efficiently. It also reflects medest increases that will
support high priority offshore oil and gas activitics, including those outlined in the 2012-2017
OCS il and Gas Leasing Program and the 2017-2022 Program cutrently in preparation.
Specifically, BOEM is requesting additional resources for its risk management program
(discuszed further below), for the workload primarily associated with deepwater activity in the
Gulf of Mexico, and to fund the special salary rate for hard-to-fill geoscientist and petroleum
engineer positions,

The FY 2017 budget will support onpoing efforts and important initiatives that are vital to
BOEM’s mission and critical to advancing Administration priorities, BOEM’s FY 2017 request
reflecis a careful analysis of the resources needed to develop the Bureau’s capacity and to
execute ils functions carefully, responsibly, and efficiently.

Key Priorities and Accomplishments

BOEM's FY 2017 request builds upen recent accomplishients and supports critical ongoing
sfforts.

Comventional Energy

BOEM manapes access {0, and ensures fair return for, the energy and mineral resources of the
OCS to help meet the energy demands and mineral needs of the Nation, while also balancing
such access with the protection of the human, marine, and coastal enviromments, As the offshore
energy and mineral resource manager, BOEM administers comprehensive analyses lo provide
the key informaticn necessary for decisions about whether, where, and when offshore energy and
mineral development can or should oecur. BOEMs responsibilities are broad, beginning with
identifying and calculating appropriate boundaries and legal descrptions; identifying,
inventorying, and assessing offshore energy and mineral endowment; developing a transparent,
systematic, and comprehensive schedule for OCS oil and gas resource offerings; developing
appropriate financial terms to ensure the public receives fair market value for OCS resources;
carefully reviewing requests for approval of comprehensive, detailed industry plans to explore,
develop, and preduce leased resources; and finally, ensuring OCS lessees have the financial
capacity 1o fulfill decommissioning obligations.



Ag of Jannary 2016, BOEM administers more than 5,000 active oil and gas leages on nearly 27
million OCS acres. In FY 20153, production from these leases generated §4.4 billion of dollars in
leasing revenue for the Federal Treasury, Land and Water Conservation Fund, Historic
Preservation Pund and stale governments. The overall Tevel of activily on the QCS related to this
production, drilling, and development of new projects is estimated to support employment
associated with approximately 650,000 direct, indirect, and induced jobs. In FY 2015, OC3
leases provided more than 550 million barrels of oil and 1.33 frillion cubic feet of natural gas,
accounting for abont sixtcen percent of the Nation’s oil production and about five percent of
domestic natural gas praduction, almoest all of which is produced in the Gulf of Mexico.

The Bureau is curently implementing the 2012-2¢17 OCS 01l and Gas Leasing Propram. The
2012-2017 Program focuses on making OCS areas with the greatest resource potential available
for oil and gas leasing. Together, the lease areas included in the 2012-2017 Program contain
more than 75 percent of the undiscowvered, technically recoverable o1l and gas resources
estimated to cxist in FPederal waters offshore the United States. The Program includes 12
potential lease sales in the Gulf of Mexico, of which eight have been held, and three off the coast
of Alaska, of which fwo have been cancelled due fo market conditions and lack of industry
imterest. During calendar year 2015, BOEM held two lease sales and issued 194 leases, which
generated more than 3561 million in bonus bids. Three lease sales are planned for calendar year
2016, and two lease sales are planned for calendar year 2017 before the 2012-2017 Prograrm
SXpIres.

BOEM is continuing efforts in the Aflantic t¢ facilitate opdated resource evaluation information,
Dwrng FY 2014, BOEM developed a fismework for the acquisition and management of
geological & geophysical {G&(G) data within the Mid-Atlantic and South Atlantic Planning
Areas. BOEM also issued a Record of Decizion (ROD) for the PEIS {or Atlantic Gé&G activities
that establishes the highest practicable mitigation measurcs while allowing for potential G&G
survey activities off the Mid-Atflantic and South Atlantic coast. Sinee issuance of the ROD,
BOEM has received twelve applications for G&G permits, One permit (that did not require an
Incidental Harassment Auvthorization (THA) Irom Natienal Marine Fisheries Service (INMFS))
was issued in July 2014, and three other permit applications have been withdrawn. Of the
remaining eight permits, six are awaiting a decision from the NMFS on an [HA. One of the
remaining two applications has not yet been submitted to NMFS, and the other application does
not require review by NMFS, It was, however, only recently submitied to BOEM for ils review.

BOEM is moving forward with the development of the 2017-2022 Program that will lay out the
schedule of oil and gas lease sales that the Secretary of the Interior determines will best meet
national energy needs and address energy security for that five-year period. The Department
released the Draft Propased Program {DPP) for the 2017-2022 OCS il and Gas Leasing
Program on January 27, 2015, The DEP is the first of three proposals to create an oil and gas
leasing program that identifies offshore areas for potential lease sales during the 2017-2022
timeframe. The DPP continues the regionally-tailored planning employed in the current 2012-
2017 Program, which aims to achieve the dual poals of promoting prompt development of the
offshore oil and gas rescrces while protecting the marine, coastal, and homan environments.
The DPP includes 14 potential lease sales in 8 planning areas—10 sales in the Gulf of Mexico,
three off the coast of Alasks (in 2020, 2021, and 2022), and one in portiens of the Mid-Aflantic



and South Atlantic Planning Areas (2021). The DPP would make areas containing nearly 80
percent of undiscovered technically recoverable oil and gas resources in the OCS available for
exploration and development, Following the releass of the DPP, BOEM held 23 public meetings
along the coasts and conducied extenstve outreach with states, stakeholders and the public. FY
2016 will be a critical year for the Program, with the publication of the Proposed Program and
Draft Programmatic Environmental Impact Statement (PEIS) anticipated in the first quarter of
calendar year 2016, followed by a public comment period and public meetings, The Proposad
Final Program and final PEIS are expected to be published in late 2016 with the Program to take
effect in July 2017,

In order to better align regnlatory requirements with the realities of aging offshore infrastructure,
as well as to ensure that lease obligations, such as decommissioning, do not fall to the taxpaver,
BOEM is proactively tmplementing a comprehensive Risk Management and Financial Assurance
Program to modernize our regulatory regime, BOEM s efforts in this regard will coniinue
throughout FY 2016 and FY 2017, The Risk Management Program will provide essential
financial risk protection to the U.S. government through use of a flexible, comprehensive
mitigation effert to decrease risk to taxpayers, It will also develop tisk govermance struetures,
inciuding revised bonding and financial assurance regulations, as well as general and project-
specific risk management sirategies and procedures. Finally, it will monitor and track the
[inancial strength of lessees for offshore activities and infrastrueture 1o ensure that BOEM is
requiring the proper level of bending or other acceptable financial risk mifigation measures to
protect taxpayers, The requested fonds will allow us to fully implement the recommendation of
the Government Accountability Office to “ensure that BOEM completes its plan to revise its
financial assurance procedures™ {Offshore (il and Gas Resources: Actions Needad to Betfer
Protect Against Billions of Dollars in Federal Exposure to Decommissioning Liabilities (GAO-
16-40)).

The requested FY 2017 funds, which will be fully offset by cost recovery fees, combined with
funding received in FY 2016, should bring the Risk Management Program to full staffing
capacity and allow it fo become fully operalional. A fotal investment of less than $6 million (for
both FY'16 and FY17), partially offset by industry fees, has the potential to save the American
taxpayers from biffions in contingent liabilities that could result from industry bankrupteies and
associated decommissioning costs. (Estimated total liabilities in the Gulf could be as high ag $5¢
bilkion,}

Murine Minerals

In carrying out its mission to manage the responsible development of offshore resources, BOEM
considers resources other than conventional or renewable energy. Pursnant to the QCS Lands
Act, BOEM is the steward of OCS sand, gravel, and shell resources. Through its Marine
Minerals Program, BOEM manages the responsible use of these resources, which are critical for
the long-term success and cost-effectiveness of many shore protection, beach nourishment, and
wetlands restoration projects along the Gulf and Atlantic coasts. The Marine Minerals Program
provides the Bureau with the capability to provide sand and gravel resources to protect and
improve coastal resources and the environment locally, regionally and nationally, To date,
BOEM (and its predecessor the Minerals Management Service) has conveyed ihe oghts to more



than 112 million cubic yards of QCS sediment by execuling 48 leases for projects that have
restored 269 miles of coastline in seven slates.

Looking forward, BOEM’s conventional energy and marine mineral activities will continue to
meet the high standards set by the Adminisiration, Congress, and the public fhrough appropriate
plaoning, development and protection of the Nation’s offshore resources in response to the
Mation’s energy and coastal resilience needs.

Renewable Energy Development

The President’s energy strategy includes the development of the readily-available renewable
energy resoutces that are vital to our Nation’s long-term economic development and energy
secutity. Securing clean sources of energy not only benefifs the environment, but also creates
American jobs and promotes innevation in the United States.

BOEM continues to work diligently to oversee responsible renewable energy develepment.
BOEM facilitates environmentally responsible offshore wind development along the OCS by
identifying wind energy areas vsing a coordinated approach with extensive environmnental
analysis, public review, and large-scale planning. As of February 2016, BOEM has issued eleven
conunercial offshors wind energy leases, including two issued through the non-competitive lease
negotiation process (one for the Cape Wind project proposed for Nantucket Sound,
Massachusetts, and another for a potential project offshore Delaware) and nine through the
competitive lease sale process (two offshore Rhode Island-Massachusetts, two offshore
Maryland, one offshore Virginia, two offshore Massachuselts, and two offshore New Jersey).
Competitive lease sales have generated more than $16.4 million in borus bids for more than 1,18
million acres in Federal waters. If fully developed, these cleven leases could generate enough
energy to power over 4 million homes. BOEM has also execufed 6 limited/research leases (threc
offshore New Jersey, one offshore Delaware, one offshore Florida, and one offshore

Virgmia). BOEM has received three commercial wind lease requests from two different
companies for offshore Hawati, as well as one unsolicited lease request for a commercial wind
lease offshore California, In FY 2015, $2.2 million in rent payments were collected en OCS
renewable encrpy leases, and BOEM estimates annual rent payments of more than $3.5 million
in FY 2016 and $4.7 million in FY 2017. BOEM is currently engaged in renewable energy
planning efforls for areas offshore North Carolina, South Carolina, New York, Oregon, and
Hawaii. BOEM is also making progress on siting demonsiration and technology tesiing projects
for wind and marine hydrokinetic enetgy offshore both the Atlantic and Pacific coasts.

Through detailed planning and analysis, snd partnerships with states, other governmental
agencies and stakeholders, BOEM has advanced the Renewable Energy Program nationwide and
will continus o do so in FY 2017, Ofithore wind leasing activities, including both commercial
and research leases, have increased, contributing to the Administration’s goal of promoting clean
cnergy development. BOEM continucs to demonstrate science-based decision-making by
inifiating and funding research. The studies directly benefit BOEM, other energy and mineral
programs, rengwable encrgy stakeholders and individual states. Stafe interest in pursuing
cffshore tenewable energy development is readily apparent in the inereased involvement of the
states through BOEM”s intergovernmental renewable energy task forces — there are now 13 such



tagk forces consisting of represeniatives from Federal, state, local and tribal governments.
BOEM anticipates the Renewable Energy Program will continue to grow and is prepared to
support this valuable effort in responsc to the Nation's energy neads,

Enpvironmental Programs

BOEM, in coordination with BSEE, is responsible for assessing the impacts of and providing
effective environmental safepuards for the exploration and development of energy and mineral
resources on the OCS. Utilizing science as the foundation for sound policy decisions, and
managing offshore energy and mineral resources in an environmentally and economically
responsible way, BOEM facilitates top-quality research by talented scientists from a range of
disciplines that is targeted to support policy needs and priorties.

These responsibilities require BOEM to assess the environmental impacts of planned and
proposed OCS development and to provide puidance to developers and ofher stakeholders
concerning the place, time, and nature of activities te be authorized. BOEM’s environmental
programs provide information for decision-makers and the public about potential environmental
impacts of OCS energy and mineral resource develepment, how to prevent or mitigate those
impacts, and how to monitor impaets. This information supperts and guides decision-making not
just within BOEM, but alse by BSEE and oiher government authorities.

BOEM will continue environmental reviews of mission-critical activities and lease sales
included in the current Five Year QCS Oil and Gas Leasing Program (2012-2017). Within the
past vear, BOEM has published five draft and final Environmental Impact Statements {EIS)
related to Guif of Mexico oil and gas lease sales. In addition, BOEM completed almost 700
NEPA analyses during FY 2015 related to cil and gas plans and permits, renewable energy
leasing, and marine minerals leasing activities across all OCS regions. In FY 2016 and sarly FY
2017, BOEM plans to finalize the Programmatic EIS in support of the next Five Year OCS Oil
and Cyas Leasing Program (2017-2022). In FY 2016, BOEM plans to publish the Draift
Programmatic BIS for Gulf of Mexdco Geophyzical & Geological {G&G) Activities, support
environmental reviews for potential G&G permits in the Atlantic OCS, conlinue preparing an
EIS for the Liberty Development and Production Flan in the Beanfort Sea, and continue working
with BSEE on the proprammatic assessment of well stimulalion treatments in the Pacific OCS.

Because of its quality, scale, and duration, BOEM s Environmental Studies Program is a leading
confributor to the growing body of scientific knowledge about the nation’s marine and coasta]
environment, In its applied ressarch program, BOEM has leveraged partnerships with academic
institutions and other Federal agencies to extend its allocated research budget, and will continue
to advance those partnerships and produce top-tier scientific work in the coming year, The FY
2017 budget builds on the work done on landscape-level and ecosystem-wide conservation,
oceans policy, and climate adaptation and resilience, and moves toward institutionalizing these
Administration pricrities.

BOEM’s management of the Nation’s OCS oil and pas, marine minerals and renewable energy
resources will continue to be informed through the environmental assessments, studies and
partnerships conducted under the Environmental Program, These efforis are vital to ensuring that



the impacts of OCS activities on the environment are understood and that effective protective
measures are put in place,

Conelusion

BOEM plays a vital role in advancing safe and responsible offshore energy development and in
helping to secure our energy future. In a time when serious fiscal constraints demand difficult
fradecf{s, we appreciate the critical resources provided this fiscal year — including investment in
robust science to inform decisions relating to ocean energy policy and management and
appropriate environmental safeguards. It is Important to sustain this level of investment moving
into the next fiscal year, and the FY 2017 request reflects a careful analysis of the resources
needed for the Bureau to carry out the important mission with which we are charged,

Thank you once again for the opportunity to testify here today, and for your consistent support
for BOEM’s programs. I lock forward to our continued work together and to answering your
questions today.



