
   

ORAL ARGUMENT NOT YET SCHEDULED 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

AMERICAN LUNG ASSOCIATION, et al., 

Petitioners, 

v. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, et al., 

Respondents. 

No. 19-1140 
(and consolidated cases) 

STATE AND MUNICIPAL PETITIONERS’ REPLY IN SUPPORT OF 
THEIR MOTION FOR ABEYANCE PENDING FINAL ACTION ON  

PETITION FOR ADMINISTRATIVE RECONSIDERATION 

State and Municipal Petitioners moved to hold these consolidated cases in 

abeyance pending the Environmental Protection Agency’s (EPA) final action on 

their administrative reconsideration petition, because an abeyance would promote 

judicial economy and an orderly, fair review. An abeyance will allow the parties to 

brief all the interrelated merits arguments in one proceeding and the Court to make 

one final ruling. An abeyance will not cause any immediate or significant hardship 

to any party, and EPA can reduce any delay by acting quickly on the 

reconsideration petition.  
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In opposing this motion, EPA, states intervening for respondents (“West 

Virginia Intervenors”), and three sets of industry petitioners1 argue that abeyance is 

not mandatory under the Clean Air Act. That is undoubtedly true, but does not 

answer State and Municipal Petitioners’ grounds for abeyance. Under the specific 

circumstances presented by this case, abeyance will eliminate the inefficiency and 

unfairness of a piecemeal review and give EPA the opportunity to correct errors, 

including patent contradictions between the Rule2 and its implementing 

regulations. Abeyance here implicates none of the unique concerns that led State 

and Municipal Petitioners to oppose abeyance in the fully briefed and argued Clean 

Power Plan challenge, West Virginia v. EPA.3 EPA, West Virginia Intervenors, and 

Industry Petitioners identify no credible hardship from an abeyance, especially 

                                           
1 These are Petitioners Robinson Enterprises, Inc. et al. (Case No. 19-1175), 

Westmoreland Mining Holdings LLC (Case No. 19-1176), and North American 
Coal Corporation (Case No. 19-1179, together “Industry Petitioners”). 

2 Repeal of the Clean Power Plan; Emission Guidelines for Greenhouse Gas 
Emissions from Existing Electric Utility Generating Units; Revisions to Emission 
Guidelines Implementing Regulations, 84 Fed. Reg. 32,520 (July 8, 2019) 
(“Rule”). 

3 Undersigned petitioners Colorado, Michigan, New Jersey, North Carolina, 
Pennsylvania, Wisconsin, Los Angeles, and Denver, and movant-intervenor 
Nevada, were not intervenor-respondents in West Virginia v. EPA, Case No. 15-
1363, but the other undersigned petitioners were. For the sake of convenience, this 
brief will refer to both sets of state and city parties as “State and Municipal 
Petitioners.” 
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given their willingness in West Virginia to delay for years a dispositive ruling on 

many of the same legal issues presented here.  

ARGUMENT 

I. The Court should not conduct the piecemeal review suggested by EPA 
and other abeyance opponents. 

A.  Abeyance opponents do not dispute this Court’s authority to hold the 
cases in abeyance pending final agency action on the reconsideration 
petitions. 

EPA’s opposition to the abeyance motions concentrates on proving what State 

and Municipal Petitioners do not dispute: that the Clean Air Act generally favors a 

prompt review of challenged rules, and does not require courts to stay review for a 

pending petition for agency reconsideration. (EPA’s Combined Resp. to Envtl. & 

State Pet’rs’ Mot. Hold Case in Abeyance, Doc. #1809478 (“EPA Opp.”), at 5-6, 

11.) Equally undisputed is that this Court has, in fact, placed rule challenges in 

abeyance to await agency action on such petitions. (EPA Opp. at 7, 10; see also 

State & Mun. Pet’rs’ Mot. for Abeyance, Doc. #1808103 (“State Mot.”), at 5; Mot. 

of Envtl. & Pub. Health Pet’rs for Abeyance, Doc. #1807492, at 19 n.11.) Contrary 

to EPA’s suggestion (EPA Opp. at 10), the Court has held review in abeyance over 

the agency’s opposition, even where the agency has not yet decided to convene 

reconsideration proceedings. See, e.g., Am. Trucking Ass’n, Inc. v. EPA, No. 97-

1440, 1998 WL 65651, at *1 (D.C. Cir. Jan. 21, 1998). In the circumstances of this 

case, as State and Municipal Intervenors explained in their motion, the Court 
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should exercise its discretion to hold this case in abeyance to avoid the inefficient 

use of resources and uncertain outcome that would result from piecemeal review.  

B.  Abeyance opponents would have the Court conduct an inefficient, 
piecemeal review of interrelated merits issues. 

The abeyance opponents ask the Court to disregard the issues raised by the 

administrative reconsideration petitions, even though those issues are directly 

related to arguments petitioners will be making on the merits. That approach runs 

directly counter to courts’ strong policy of “avoiding inefficient and unnecessary 

piecemeal review.” Am. Petroleum Inst. v. EPA, 683 F.3d 382, 387 (D.C. Cir. 

2012).4 The policy against piecemeal review conserves judicial resources and 

ensures courts “make decisions only when they have to, and then, only once.” Id.  

EPA’s section 111 arguments illustrate the inefficiency and unfairness of the 

approach it suggests. It is true EPA’s proposed rule provided notice of EPA’s new, 

incorrect view that section 111 restricts EPA’s consideration of the best system of 

emission reduction to “measures that can be applied to or at the source.” (EPA 

Opp. at 12-14.) But State and Municipal Petitioners could not have guessed EPA 

                                           
4 Although EPA and Industry Petitioners stress the fact that American 

Petroleum Institute concerned the prudential ripeness doctrine (see, e.g., EPA Opp. 
at 9), as West Virginia Intervenors explain, “the considerations guiding whether to 
grant a motion for abeyance are similar to those relating to prudential ripeness.” 
(Joint Opp’n of West Virginia et al. Opposing Mot. for Abeyance, Doc. #1809834 
(“WV Intv. Opp.”), at 19.) Those considerations support granting abeyance here, 
as discussed below. 
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would, in its final rule, rely on sections 105 and 302 of the Clean Air Act (which 

never appear in the proposed rule) to support that erroneous view, and therefore 

could not have filed comments on sections 105 and 302 during the original public 

comment period. (See EPA Opp. at 13.) In effect, EPA wants the Court to rule on a 

subset of the statutory arguments for its “to or at the source” theory now, then its 

new section 105 and 302 arguments for that same theory later, after it disposes of 

the reconsideration petitions. (EPA Opp. at 15 n.3.) This is not a coherent or fair 

way to review EPA’s interpretation of the Clean Air Act. See Koons Buick Pontiac 

GMC, Inc. v. Nigh, 543 U.S. 50, 60 (2004) (“Statutory construction is a ‘holistic 

endeavor.’”); Del. Dept. of Nat. Res. & Envtl. Control v. EPA, 895 F.3d 90, 97 

(D.C. Cir. 2018) (“[W]e must look not only to the particular statutory language at 

issue, but also to the language and design of the statute as a whole.”).5 

EPA suggests (perhaps too candidly) that nothing State and Municipal 

Petitioners say in their reconsideration petition will change its mind about section 

111’s proper interpretation. (EPA Opp. at 14 (“additional notice and comment on 

this issue would serve no purpose”).) That is unfortunate, but it does not constrain 

                                           
5 The same principles militate against Industry Petitioners’ suggestion that 

their “threshold” arguments under section 112 or sections 108-110 of the Clean Air 
Act could be litigated prior to State and Municipal Petitioners’ and Environmental 
and Public Health Petitioners’ claims. To be clear, no party has filed any motion to 
sever, and State and Municipal Petitioners reserve the right to respond to any such 
motion, if filed. 
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this Court’s ability to manage its docket and hear the case in an orderly, complete 

manner. If EPA denies the reconsideration petition promptly, State and Municipal 

Petitioners will petition this Court for relief well before the 60-day deadline under 

42 U.S.C. § 7607(b) and seek to consolidate the issues before the Court, so that it 

may take up all parties’ claims and defenses together. To facilitate this, the Court 

should hold the cases in abeyance until EPA takes final agency action on the 

reconsideration petition. 

II.   EPA confirms its administrative process is incomplete as to the New 
Source Review program revisions, and nowhere disputes the tentative 
nature of its policy on state plan stringency. 

As State and Municipal Petitioners explained in their motion (at 5-6), an 

abeyance would allow EPA “an opportunity to correct its own mistakes,” and even 

if EPA remains unconvinced, permitting EPA’s administrative process “to reach its 

end can at least solidify or simplify the factual context and narrow the legal issues 

at play.” Am. Petroleum Inst., 683 F.3d at 387. EPA admits that the administrative 

process for the proposed New Source Review revisions has not “reached its end.” 

(EPA Opp. at 18.) EPA and Industry Petitioners’ only argument is that this issue is 

not so important as the abeyance motions assert. EPA argues it decided the “best 

system of emissions reduction” “without regard to the proposed [New Source 

Review] reforms,” but that is exactly the problem. (EPA Opp. at 19.) EPA 

proposed a system of emission reduction that would be implemented only if it also 
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revised its New Source Review program, and then—not letting changed 

circumstances deter it—finalized the same proposed system without making the 

New Source Review revisions it said were so necessary. As explained in the 

reconsideration petitions, by EPA’s own analysis, postponing New Source Review 

revisions means its selected system of emission reduction is either more expensive 

or less effective at reducing emissions than originally modeled. Because of this 

change, EPA should reopen the Rule for further comment or reevaluate its 

determination of the best system of emission reduction. (State Mot., App. A, at 2, 

20.) 

Neither does EPA dispute that the policy toward more stringent state 

implementation plans announced in the Rule—that it likely will disapprove more 

stringent state plans, despite finalizing regulations that preserve States’ ability to 

enact more protective plans—remains “tentative.” (See State Mot. at 9-10.) As the 

reconsideration petitions demonstrate, this policy is patently contradictory and 

contrary to Supreme Court precedent (see id., App. A, at 24-29), and abeyance 

opponents make no attempt to defend it. Because the reconsideration petitions give 

EPA the opportunity to correct its tentative position—or at least “solidify” the 

policy sketched in the Rule—abeyance is appropriate here.  
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III.  State and Municipal Petitioners’ request for abeyance is consistent with 
their efforts to obtain a ruling in West Virginia v. EPA.  

The abeyance opponents belabor in their oppositions an observation State 

and Municipal Petitioners themselves made: in West Virginia v. EPA, many of the 

same States and Cities opposed an abeyance, though under different circumstances. 

(State Mot. at 10-11.) In that case, after full briefing and argument on the merits to 

the en banc Court, EPA sought an indefinite abeyance, which led to three years of 

delay while the Clean Power Plan was stayed. The State and Municipal Petitioners 

who were intervenor-respondents in that case rightly urged the en banc Court to 

rule on the submitted case, which would have answered many of the same statutory 

questions now before the Court and—if the Court ruled in favor of State and 

Municipal Petitioners—would have allowed EPA and States to implement the 

Clean Power Plan and enjoy its substantial benefits to the environment and human 

health.  

Here, in contrast, where the Court’s review has not even begun, with no 

briefing at all, and with the Rule not subject to any stay, the clearest way to 

achieve regulatory certainty is to ensure that the Court’s merits ruling disposes of 

all the arguments that could invalidate the Rule.  

In this respect, West Virginia Intervenors’ claim of hardship is especially 

perplexing. According to these States, their pollution control agencies “cannot wait 

for resolution of litigation before moving forward” with developing their state 
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plans, and a decision invalidating the Rule will mean wasted time and effort. (WV 

Intv. Opp. at 8-9.) But West Virginia Intervenors fail to articulate how abeyance 

changes any of that. The possibility of a decision by this Court that invalidates the 

Rule may cast a “specter of futility” over state efforts (id. at 9); but surely, these 

efforts would be just as wasteful if the Court were to uphold the Rule in this 

proceeding, but remand it later on review of EPA’s action on the reconsideration 

petitions. Judicial review may “unavoidably” involve risk of sunk regulatory costs 

(id. at 10), but the more orderly and complete the Court’s review is, the less risk of 

surprise and wasted effort there is—especially if EPA does grant reconsideration 

and narrows the issues in play. 

IV.  An abeyance will not prejudice EPA, West Virginia Intervenors, or 
Industry Petitioners, who repeatedly avoided a dispositive ruling on their 
arguments. 

EPA makes no case for prejudice or hardship from an abeyance; rather, it 

points to “intense public interest” in the case—as if this were a rare feature of this 

Court’s docket—and the hardship alleged by Industry Petitioners. (EPA Opp. at 8.) 

But Industry Petitioners do not and cannot identify any “immediate and 

significant” hardship from their claims being considered alongside the complete set 

of parties’ claims and defenses, on a complete record. Am. Petroleum Inst., 683 

F.3d at 389. Instead, Industry Petitioners contend an “indefinite” delay would 

continue regulatory “uncertainty.” (Resp. of Pet’r N. Am. Coal Corp. Mots. for 
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Abeyance, Doc. #1808554 (“NACC Opp.”), at 7.) Likewise, West Virginia 

Intervenors assert the abeyance would “afflict” their pollution control agencies 

with “an unnecessary pallor of uncertainty” as they develop their state plans. (WV 

Intv. Opp. at 6.) 

These parties’ concerns over uncertainty are difficult to credit, considering the 

years of delay and uncertainty they facilitated while supporting abeyance of the 

Clean Power Plan litigation and opposing a decision on the merits. The abeyance 

motions ask for an abeyance pending final action by EPA, the timing of which is 

fully under EPA’s control but which ought to occur, at most, within a few months. 

West Virginia Intervenors and Industry Petitioners postponed a legal ruling on 

EPA’s authority under the Clean Air Act for three years—and, unlike State and 

Municipal Petitioners, they identify no distinguishing circumstances that make a 

further, marginal wait suddenly intolerable. North American Coal Corporation, for 

example, voiced no anxiety over the frustration of long-term planning, investment 

barriers, or slow adoption of new technology when, throughout 2017 and 2018, it 

asserted it was unnecessary to decide West Virginia v. EPA.6 By necessity, that 

                                           
6 Compare NACC Opp. at 7 with Pet’rs’ & Pet’r-Intervenors’ Resp. in Supp. 

EPA’s Mot. Hold Cases in Abeyance, Case No. 15-1363, Doc. #16669984 (Apr. 6, 
2017); Pet’rs’ & Pet’r-Intervenors’ Resp. Opp’n Mot. Decide Merits of Case, Case 
No. 15-1363, Doc. #1750741 (Sept. 14, 2018). 
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ruling would have decided EPA’s legal authority to issue greenhouse gas emission 

guidelines—what Industry Petitioners now style as “the bedrock question.” 

(NACC pp. at 6.7) 

Again, the Rule is in effect. The decision of what resources to spend to 

comply with an operative law subject to ongoing litigation is a question agencies 

and businesses regularly confront. For a State or business to decide it must begin 

compliance work now, rather than wait for the litigation to conclude, is a 

reasonable choice to make, but not evidence of immediate and significant hardship 

from an abeyance. West Virginia Intervenors may prefer that there were no 

litigation at all—and Industry Petitioners may wish there were no Rule at all—but 

they suffer no real detriment from waiting for the Court to ensure its judicial 

review is an efficient, fair, and conclusive one. 

CONCLUSION 

For the foregoing reasons, State and Municipal Petitioners request the Court 

hold the cases in abeyance until final EPA action on the reconsideration petitions. 

                                           
7 Indeed, Westmoreland Mining and the Robinson petitioners raise in their 

present challenges the very same section 112 argument that was fully briefed, 
argued, and ready for decision in West Virginia v. EPA. (Compare Mem. Opp’n 
Mot. for Abeyance, Doc. #1808711, at 4; Pet’r Westmoreland Opp’n Mot. for 
Abeyance, Doc. #1808726, at 1 with Opening Br. Pet’rs Core Legal Issues, Case 
No. 15-1363, Doc. #1599889, at 61-74 (Feb. 19, 2016) (section 112 argument in 
Clean Power Plan challengers’ merits brief).) 
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Dated: October 11, 2019 
 

Respectfully submitted,  

 FOR THE STATE OF CALIFORNIA 
 

XAVIER BECERRA 
ATTORNEY GENERAL 
 
/s/ Timothy E. Sullivan8     
Robert W. Byrne 
Sally Magnani 
Senior Assistant Attorneys General 
David A. Zonana 
Supervising Deputy Attorney General 
Jonathan A. Wiener 
M. Elaine Meckenstock 
Timothy E. Sullivan 
Elizabeth B. Rumsey 
Theodore A.B. McCombs 
Deputy Attorneys General 
1515 Clay Street 
Oakland, CA 94612 
(510) 879-1300 
 
Attorneys for the State of California, 
by and through Governor Gavin 
Newsom, the California Air Resources 
Board, and Attorney General Xavier 
Becerra 

                                           
8 Counsel for the State of California represents that the other parties listed in 

the signature blocks herein consent to the filing of this motion. 
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FOR THE STATE OF NEW YORK 
 
LETITIA JAMES 
ATTORNEY GENERAL  
 
Barbara D. Underwood 
Solicitor General 
Steven C. Wu 
Deputy Solicitor General 
David S. Frankel 
Assistant Solicitor General 
Michael J. Myers 
Morgan A. Costello 
Brian M. Lusignan 
Gavin G. McCabe 
Assistant Attorneys General 
The Capitol 
Albany, NY 12224 
(518) 776-2400 
 
 
 

FOR THE STATE OF 
CONNECTICUT 
 
WILLIAM TONG 
ATTORNEY GENERAL 
Matthew I. Levine 
Scott N. Koschwitz 
Assistant Attorneys General 
Office of the Attorney General 
P.O. Box 120, 55 Elm Street 
Hartford, CT 06141-0120 
(860) 808-5250 

FOR THE STATE OF COLORADO 
 
PHILIP J. WEISER 
ATTORNEY GENERAL  
Eric R. Olson 
Solicitor General 
1300 Broadway, 10th Floor  
Denver, CO 80203 
(720) 508-6548 
 

 

FOR THE STATE OF DELAWARE 
 
KATHLEEN JENNINGS 
ATTORNEY GENERAL 
Valerie S. Edge 
Deputy Attorney General 
Delaware Department of Justice 
102 West Water Street, 3d Floor 
Dover, DE 19904 
(302) 739-4636 
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FOR THE STATE OF HAWAII 
 
CLARE E. CONNORS 
ATTORNEY GENERAL 
William F. Cooper 
Deputy Attorney General 
465 S. King Street, Room 200 
Honolulu, HI 96813 
(808) 586-4070 

FOR THE STATE OF ILLINOIS 
 
KWAME RAOUL 
ATTORNEY GENERAL 
Matthew J. Dunn 
Daniel I. Rottenberg 
Assistant Attorneys General 
69 W. Washington St., 18th Floor 
Chicago, IL 60602 
(312) 814-3816 

 
 
FOR THE STATE OF MAINE 
 
AARON M. FREY 
ATTORNEY GENERAL  
Laura E. Jensen 
Assistant Attorney General 
6 State House Station 
Augusta, ME 04333 
(207) 626-8868 

 
 
FOR THE STATE OF MARYLAND 
 
BRIAN E. FROSH 
ATTORNEY GENERAL 
John B. Howard, Jr. 
Joshua M. Segal 
Steven J. Goldstein 
Special Assistant Attorneys General 
200 St. Paul Place, 20th Floor 
Baltimore, MD 21202 
(410) 576-6300 
 
Roberta R. James 
Deputy General Counsel 
Office of the Attorney General 
Maryland Dept. of Environment 
1800 Washington Blvd. 
Baltimore, MD 21230 
(410) 537-3748 
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FOR THE COMMONWEALTH OF 
MASSACHUSETTS 
 
MAURA HEALEY 
ATTORNEY GENERAL 
Melissa A. Hoffer 
Christophe Courchesne 
Assistant Attorneys General 
Megan M. Herzog 
Special Assistant Attorney General 
Environmental Protection Division 
One Ashburton Place, 18th Floor 
Boston, MA 02108  
(617) 963-2423 
 

FOR THE PEOPLE OF THE STATE 
OF MICHIGAN 
 
DANA NESSEL 
ATTORNEY GENERAL 
Zachary C. Larsen 
Gillian E. Wener 
Assistant Attorneys General  
Environment, Natural Resources, and 
Agriculture Division  
P.O. Box 30755  
Lansing, MI 48909 
(517) 335-7664 

 
FOR THE STATE OF MINNESOTA  
 
KEITH ELLISON  
ATTORNEY GENERAL  
Peter N. Surdo  
Special Assistant Attorney General  
445 Minnesota Street, Suite 900  
St. Paul, MN 55101-2127  
(651) 757-1244 
 
 
 
 
FOR THE STATE OF NEW JERSEY 
 
GURBIR S. GREWAL 
ATTORNEY GENERAL 
Lisa J. Morelli 
Deputy Attorney General 
Division of Law 
R.J. Hughes Justice Complex 
25 Market Street, P.O. Box 093 
Trenton, NJ 08625 
(609) 376-2708 

 
FOR THE STATE OF NEVADA 
 
AARON D. FORD 
ATTORNEY GENERAL 
Heidi Parry Stern 
Solicitor General 
Office of the Nevada Attorney 
General           
555 E. Washington Ave., Ste. 3900 
Las Vegas, NV 89101 
702-486-3420 

 
 
FOR THE STATE OF NEW MEXICO 
 
HECTOR BALDERAS 
ATTORNEY GENERAL 
Anne Minard 
Special Assistant Attorney General 
Office of the Attorney General 
408 Galisteo Street 
Villagra Building 
Santa Fe, NM 87501 
(505) 490-4045 
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FOR THE STATE OF NORTH 
CAROLINA 
 
JOSHUA H. STEIN 
ATTORNEY GENERAL 
Dan Hirschman 
Senior Deputy Attorney General 
Taylor Crabtree 
Asher Spiller 
Assistant Attorneys General 
North Carolina Department of Justice 
P.O. Box 629 
Raleigh, NC 27602 
(919) 716-6400 
 
 

FOR THE COMMONWEALTH OF 
PENNSYLVANIA 
 
JOSH SHAPIRO  
ATTORNEY GENERAL 
Ann R. Johnston 
Senior Deputy Attorney General 
Public Protection Division, Health Care 
Section 
Aimee D. Thomson 
Deputy Attorney General 
Impact Litigation Section 
Pennsylvania Office of Attorney 
General 
1600 Arch St., Suite 300 
Philadelphia, PA 19103 
(267) 940-6696 
 

FOR THE STATE OF OREGON 
 
ELLEN F. ROSENBLUM 
ATTORNEY GENERAL 
Paul Garrahan 
Attorney-in-Charge 
Steve Novick 
Special Assistant Attorney General 
Natural Resources Section 
Oregon Department of Justice 
1162 Court Street NE 
Salem, OR 97301-4096 
(503) 947-4593 
 

 
 
FOR THE STATE OF RHODE 
ISLAND 
 
PETER F. NERONHA 
ATTORNEY GENERAL 
Gregory S. Schultz 
Special Assistant Attorney General 
Office of the Attorney General 
150 South Main Street 
Providence, RI 02903 
(401) 274-4400 
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FOR THE STATE OF VERMONT 
 
THOMAS J. DONOVAN, JR. 
ATTORNEY GENERAL 
Nicholas F. Persampieri 
Assistant Attorney General 
Office of the Attorney General 
109 State Street 
Montpelier, VT 05609-1001 
(802) 828-3186 

FOR THE COMMONWEALTH OF 
VIRGINIA 
 
MARK HERRING 
ATTORNEY GENERAL 
Donald D. Anderson 
Deputy Attorney General 
Paul Kugelman, Jr. 
Sr. Asst. Attorney General and Chief 
Caitlin Colleen Graham O’Dwyer 
Assistant Attorney General 
Environmental Section 
202 North 9th Street 
Richmond, VA 23219 
(804) 371-8329 
 
 

FOR THE STATE OF 
WASHINGTON 
 
ROBERT W. FERGUSON 
ATTORNEY GENERAL 
Christopher H. Reitz 
Emily C. Nelson 
Assistant Attorneys General 
Office of the Attorney General 
P.O. Box 40117 
Olympia, WA 98504-0117 
(360) 586-4614 

FOR THE STATE OF WISCONSIN 
 
JOSHUA L. KAUL 
ATTORNEY GENERAL 
Gabe Johnson-Karp 
Assistant Attorney General 
Wisconsin Department of Justice 
P.O. Box 7857 
Madison, WI 5307-7857 
(608) 267-8904 
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FOR THE DISTRICT OF 
COLUMBIA 
 
KARL A. RACINE 
ATTORNEY GENERAL 
Loren L. AliKhan 
Solicitor General 
Office of the Attorney General 
441 Fourth Street, NW, Ste. 630 South 
Washington, D.C. 20001 
(202) 727-6287 
 
 

FOR THE CITY OF BOULDER 
 
TOM CARR 
CITY ATTORNEY 
Debra S. Kalish 
City Attorney’s Office 
1777 Broadway, Second Floor 
Boulder, CO 80302 
(303) 441-3020 
 

FOR THE CITY OF CHICAGO 
 
MARK A. FLESSNER 
CORPORATION COUNSEL 
Benna Ruth Solomon 
Deputy Corporation Counsel 
Jared Policicchio 
Supervising Assistant Corporation 
Counsel 
30 N. LaSalle Street, Suite 800 
Chicago, IL 60602 
(312) 744-7764 
 
 

FOR THE CITY AND COUNTY OF 
DENVER 
 
KRISTIN M. BRONSON 
CITY ATTORNEY 
Lindsay S. Carder 
Edward J. Gorman 
Assistant City Attorneys 
201 W. Colfax Avenue, Dept. 1207 
Denver, Colorado 80202 
(720) 913-3275 
 
 

FOR THE CITY OF LOS ANGELES 
 
MICHAEL N. FEURER 
CITY ATTORNEY 
Michael J. Bostrom 
Assistant City Attorney 
Los Angeles City Attorney’s Office 
200 N. Spring St., 14th Floor 
Los Angeles, CA 90012 
(213) 978-1882 

FOR THE CITY OF NEW YORK 
 
GEORGIA M. PESTANA 
ACTING CORPORATION 
COUNSEL 
Christopher G. King 
Kathleen C. Schmid 
Senior Counsel 
New York City Law Department 
100 Church Street 
New York, NY 10007 
(212) 356-2314 
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FOR THE CITY OF 
PHILADELPHIA 
 
MARCEL S. PRATT 
CITY SOLICITOR 
Scott J. Schwarz 
Patrick K. O’Neill 
Divisional Deputy City Solicitors 
The City of Philadelphia 
Law Department 
One Parkway Building 
1515 Arch Street, 16th Floor 
Philadelphia, PA 19102-1595 
(215) 685-6135 
 

 
 
 

FOR THE CITY OF SOUTH MIAMI 
 
THOMAS F. PEPE 
CITY ATTORNEY 
City of South Miami 
1450 Madruga Avenue, Ste 202 
Coral Gables, Florida 33146 
(305) 667-2564 
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      /s/ Timothy E. Sullivan  
      TIMOTHY E. SULLIVAN 
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