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PROCEEDINGS

COURT OFFICER: Come to order.

THE COURT: Good morning.

We have two discovery issues -- we hare two

discovery issues that were addressed in letters to the
ICourt and three motions. Why don't we do the two

discovery issues first, keeping in mind that wi have an

October 23rd trial date in this case.

So I think Exxon has raised both of the

discovery issues, so let me hear from them.

issue of the third-party witness list.

The first issue

10

11

12

MR. TOAL: Good morning, Justice Ostrager.

we wanted to discuss las this

We havl a few

13

14

15

16

17

18

19

20

21

22

slides we'd hand up.

THE COURT: But I should say before y0U say
Ianything that this is among the most actively litigated

cases in this courthouse, and the number of deJositions and

d h h k 1 'h' I d hocuments t at ave ta en p ace ~n t ~s case may excee t e

mb f d d d' d " .1.,nu er 0 ocuments pro uce ~n epos~t~ons tahen ~n any

other case. So I'm having a hard time understlnding why

the Office of the Attorney General can't identJfY witnesses
Iwho they believe may testify four months from now.

MR. TOAL: Your Honor, I think we are having

March, we raised this issue with

Attorney
RPR, CRR

23

24

25

exactly the same issue.

because at that time the
Robert Port as ,

We were here before the Court in
Ithe Court at that time,
IGeneral's Offlice hadn't
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PROCEEDINGS
identified any third-party witnesses they intended

at trial, they just purported to reserve the rlght

identify those witnesses at a future time.

4

to call

to

4

5

6

7

8

9

10

11

We had a discussion with Your Honor, ~our Honor
Isaid, "I expect the parties to be transparent'I" you

thought it was in everybody's interest to be transparent

about the witnesses they intended to call at tlial; we

agreed with that. You made clear your expectabion at the

time that the Attorney General's Office would lot give us
Ia kitchen sink list of potential third-party witnesses.

Mr. Wallace assured the Court that he didn't

12

13

14

15

intend to give us a huge list, and then when we got the

supplementation of the preliminary witness liS~, which

was due in February, they provided, in additiol to the

Exxon mobile witnesses they had notified us of

45

16

17

18

19

20

21

22

previously, 25 potential third-party witnesses and seven

entities that collectively employ more than 600,000

employees.

So that's not a good faith witness list. We

think th t' '1' . t t 'th h t yl H~ a s ent~re y ~ncons~s en w~ w a our onor

h d' 'd h'nk . '1' ,I . ha ~n m~n. We t ~ ~t's ent~re y ~ncons~stent w~t

the preliminary conference order and the whole idea of

23

24

25

preliminary witness list. This was

facilitate the efficient resolution

efficient discovery. This, as Your
Robert Port as , RPR, CRR

supposed to

of this caJe
IHonor noted,

and

follows
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PROCEEDINGS

a three-year investigation and production of millions of

pages of documents, and it is inconceivable to us that

this close to trial, we're now four months out from

trial, they don't have a reasonably clear idea of the

witnesses they intend to call which would give us the

ability to pursue appropriate discovery of those

third-parties, including documents and depositlons.

That's all we're looking for is to avlid trial

by ambush. And whatever third-party witnesses the

New York Attorney General proposes to call in an effort

to prove its case we should know and we should have full

disclosure of the facts in advance of trial. That's what
. Iwe're looking for, that's what we think the Attorney

General's Office is denying us here.

THE COURT: All right, Mr. Wallace, why isn't that

reasonable?

MR. WALLACE: Your Honor, we feel a little bit

like no good deed is going unpunished in this. We told

Exxon Mobil at the outset, they wanted a witness list in
IFebruary, they wanted updates on the witness list. All of

that is beyond. what's called for in the CPLR, III of that

is beyond what's called for in the Commercial Jivision, all

of that's beyond what's called for in New York practice

parts.

We gave them a preliminary witness list, they
Robert Portas, .RPR, CRR
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claim it didn't have third-party witnesses on it. We

were here in March, we gave them a list of 30

individuals, some of them are entities because we don't

have necessarily a witness that we need from there, maybe

we need a document verified. So these are all people

that might come in at trial. It wasn't, I don't think 30

kitchen sink. And some of it we were still parsing down

in discovery.

9

10

I'll give one examples: One of the

listed was Goldman Sacks. There had been an

entities we

eLail from

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the former head of investor relations at Exxon saying

they spoke to two people from Goldman Sacks and they

really liked what the company was doing on its climate

change disclosures and that they were getting a good

reaction to the reports they put out .. Well, wi deposed

that person; he said he didn't know who the pelPle were

from Goldman Sacks, so we're probably not gOin~ to be

calling anyone from there.

The issue's just whether we're contin~ally doing

iterative witness lists. And the answer is at this point

we just don't know exactly who we're going to ~all. A
Ilot of this is strategic, a lot of this is trying to
Ifigure out how we can cut down the number of witnesses.

There may be three parties to -- three people Jhat are

attending a meeting where Exxon is making
Robert Portas, RPR, CRR
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PROCEEDINGS

representations, we'd rather only call one. But we don't

know exactly which ones we're calling yet .

So that's where we are. We don't have a list

that's narrower than 30 at this stage.

THE COURT: You are correct that the normal

procedure in a normal case in which there's prbbablY going

to be no more than six or eight or ten witnessls obligates

hood of 0 1 0 I 1 ft e part~es to ~ ent~ y potent~a w~tnesses a coup e 0

weeks in advance. This is not a normal case. This is a

case that's been in discovery and investigation for three
o Iyears. And ~t doesn't seem reasonable to me that four

months before trial you can't do a better job if

identifying potential witnesses with great spelificity than

you have.

15

16

Now, I'm not going to play hall

have weekly conferences with the lawyers

monit0r where we
I 0 hto aSl1:erta~nt e

17

18

19

20

21

22

23

24

25

extent to which you're giving Exxon reasonable notice of

the witnesses you may potentially call at trial. But you

can't give them the name of a company with 600JOOO

employees and not indicate which of four or file of those

600,000 employees you might call as a witness 1_ as

witnesses in your case.

Now, maybe they can figure it out, butt even if
Ithey can figure it out, it's only reasonable for you to

do a better job than you're doing in focusing In the
Robert Portas, RPR, CRR
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PROCEEDINGS

identity of the potential witnesses of what bias fair to

be a significant trial raising significant issles

involving a significant public interest.

MR. WALLACE: I understand, Your Honor. And,

especially on the entities, without maybe gettlng.out over

my skis, I think for the most part those entitles we

identified because they had reports that we WOlld put into

evidence, that what we can do is go back to ExLon on those

and tell them exactly which documents from thole entities
. t d . .. d I . 11we are ~n ereste ~n enter~ng ~nto. An we can potent~a y

do those through either some form of affidavitl testing as

to whetqer the report is a business record or iomething

along those lines and narrow the burden.

We're not looking to call 600,000 people, we

weren't looking to play garnes, and, you know, there we

had the identity of someone at Goldman Sacks il mind and

we were just hiding it from them.

So we can give them information, espe~ially on

the entities, to sort of what we're looking fol. And we
Idid identify that in our disclosure to them. We

identified which paragraphs in the complaint WliCh

So we can do thatJ

certainly.

24

25

MR. TOAL:

not an issue that's

Your Honor, I want to be clear, this is
Ilimited to the seven entities they've

Robert Portas, RPR, CRR
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9

witnesses they intend to call.

Those are the people we intend to call.

we can take discovery in advance of trial.

PROCEEDINGS
They are not going to call 70 plus witnesses

Iat trial. They have to have a better understanding, they

have to have a present intention at this time bf what
. I

That was the purpose of the
Ipreliminary witness list. When we gave them our

preliminary witness list there were eleven withesses on it.
IAnd when we
Irecently decided we would were inclined to call another
Iwitness we supplemented our witness list. That's how you

put parties on notice of what the evidence is hhat they're

going to be confronted with and they need to dial with.
IAnd we need the opportunity to know who those people are so

hi .T at's Just a

identified.

9

8

7

6

5

1

3

4

2

11

13

10

12

14 matter of basic fairness. And, you know, this witness list

15 is an effort to hide the ball.

16

17

18

19

20

21

22

THE COURT: All right, I'm not going to make any

ruling this morning. But we're going to have lnother

conference. two weeks from today, and in betweel now and

then I'm asking the Office of the Attorney Genlral to be
Imindful of the, what I consider to be reasonable objections

that Exxon Mobil is raising to the manner in W~iCh the

Office of Attorney General is identifying poteltial

23 witnesses.

24 MR. WALLACE: Your Honor, I completely understand

25 your request and we will we will be back in front of you
Robert Portas, RPR, CRR
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PROCEEDINGS

in two weeks and we will have thought about it and taken

some steps.

I do want to say this is not obfuscat~on. The

f h . 1" b Ibulk 0 t e w~tnesses they're comp a~n~ng a oUf we

identified in February and we told them we sti~l weren't

sure and that we didn't know what our case was going to

look like, and that's why we didn't think a preliminary

witness list at that stage made sense. Most ok those

people are internal Exxon employees, and we've been going

through and doing our depositions to try and narrow it

down.

So we will understand your suggestion and we

will be back here in two weeks.

THE COURT: All right. I appreciate that.

And in two weeks you'll be exactly folr months
Ifrom trial, so for your own purposes you'll need to have

a better handle on who it is that you're likel~ to call

as witnesses.

MR. WALLACE: Understood, Your Honor.

And the issue last time was in fact tme
Ithird-party witnesses, and we gave them the folks that we

thought that were potential witnesses. But I 1- I

understand the comments about where we are, and we will

be back here in two weeks.

THE COURT: All right.
Robert Portas, RPR, CRR
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PROCEEDINGS

The next issue on discovery.

MR. ANDERSON: Judge, it would be helpful if we

handed up some materials that we prepared to rrview, both

in connection with the motions and the requests for the

discovery that's in dispute.

THE COURT: Okay. Have you given a copy to the

other side?

MR. ANDERSON: We can -- We will distribute them

now.

THE COURT: All right.

(Brief pause.)

THE COURT: We're just dealing with your second

discovery issue at the moment.

MR. ANDERSON: Which relates to the custodians,

Judge.

Your Honor, we're prepared to address the issue

about the two custodians that the parties don't agree on.

We are pursuing, which is the subject of the mltion to
. I

dismiss certain defenses that relate to the misconduct

allegations that we've made against the Attornly
IGeneral's Office, the selective enforcement, the official

misconduct and the conflict of interest.

There are two custodians that we believe

contain -- whose documents are likely to contaln relevant

information, relevant evidence related to thosi defenses.
Robert Portas, RPR, CRR P
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PROCEEDINGS

One is the former spokesperson for the office who issued

a number of press statements during her tenure, including

one of them which is in this packet accused E~on of

having made 97 pages worth of false statements. And

that's on Slide 8 of the packet, from her personal

Twitter account she says, allegedly, that "The three-year

investigation that the New York Attorney General
. I

conducted uncovered 97 pages worth of wrongdoing." What

she's referring to is the 97-page complaint thlt they

filed. At least one of those pages is just thl
Isignatures of all the people who work at the Attorney

G 1, Off. h b h th 1 . l h.enera s ~ce w 0 roug t e comp a~nt aga~nst t ~s.
.. . fl I .So ~t's th~s type of ~n ammatory rhetor~c that

the Office for the last three years has issuedl both
Ipublicly through official channels and also through

numerous press leaks, including to New York TiLes, about

the existence of the investigation before we eten knew

about it, including, we believe, on informatioi and

belief, but we want discovery on this, that thly leaked
Ithe existence of the investigation -- the confidential
Iinvestigation that the SEC was conducting of tfue company

to the great detriment of the company's reputa~ion when

that came out in the press.

And we believe that this custodian is the most

likely point of contact between members of the Attorney
Robert Port as , RPR, CRR
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PROCEEDINGS

General's Office and the press where this campaign of

.defamation was conducted against the company. And so we

would ...

(To Mr. Wallace) Allow me to finish, please.

And so we would ask that the Court dilect the
IAttorney General to conduct a reasonable search of this
Iformer employee's emails pursuant to the search terms
Ithat we've already agreed on that are reasonable.

And the only objection that we've heald from the

Attorney General's Office to this request has lothing to

do with burden, they've never told us that thil was

b d h d h' I h 'ur ensorne, t ey've never presente a ~t report s ow~ng

how many documents they would have to review, 111 we've

ever heard is that they don't want to do it bebause they

think it's unreasonable or it's irrelevant. Blt the

information that is in this custodian's files lre

directly relevant to the allegations that we'vl made
Iabout the official misconduct and about the selective

enforcement.

MR. WALLACE: I'm just going to profess, I'm a bit

surprised we're starting here, because this wal the issue

Your Honor issued the notice about at the last scheduled

23

24

25

hearing we had and you told the parties that

you were likely to just grant relief to both

had asked for three additional witnesses.
Robert Portas, RPR, CRR

iliwe came in

s1des. They
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We negotiated with, them on the issues and issued

2

3

4

a series of requests to narrow down what we

for. We agreed to produce one of the three

they were looking for and expand our search

were asking
,Iw~tnesses
Iterms. They

did before the last conference.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

just decided not to -- they'd said they'd take it under

advisement, and so here we are.

So we feel we've compromised, we feel that going

after the press office and the other person they

t d d I d k h t h ' "I, ,reques e ,an on't now w a t e~r pos~t~on ~s on ~t

today, is another fellow that works -- that neter worked

on the case. So these are two people that dict1't manage

the case, they weren't part of the case team.

Mr. Montgomery will talk about, I thiRk this is
Ilargely covered by the rest of the discovery disputes and

h ' d" d h h ' I ,t e mot~on to ~sm~ss an t e ot er mot~on praet~ce, so I

don't know that it makes sense to take this as the first

issue.

But our point is: We've compromised a lot with, I
Exxon. We've asked for a lot of things we know and

Ithey've come back and pushed back. And so that's what we

And we left iJ a little
Ibit open, so I'm a bit surprised that it's actually now

the answer is "We're not willing to take a comJromise."

So that's the context that we see thiJ in. I

think it makes more sense to talk about the modions, and
Robert Port as , RPR, CRR

FILED: NEW YORK COUNTY CLERK 06/14/2019 02:07 PM INDEX NO. 452044/2018

NYSCEF DOC. NO. 240 RECEIVED NYSCEF: 06/14/2019

14 of 73



15
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PROCEEDINGS
this gets covered up within that. Because if the motions

2 are granted this all becomes a little bit moot. So that

3 was just the context.

4

5

6

7

8

9

10

11

12

13

MR. ANDERSON: That's not entirely correct, Judge.

If the motion is granted to dismiss the defensls that we

want to raise, there's still likely to be disclverable and
Irelevant evidence in the spokesperson's custodian files
Irelated to the basis for the claims and related to the way

that the AG's office has communicated its undelstanding of

those claims to the press and how those statemlnts that

they've made previously are at odds with the clrrent

" h h k' h 1" , I d hposltlon t at t ey've ta en ln t e ltlgatlon an w at we

expect that they're going to present to the colrt in

14 October.

15

16

So, even if that is the case

requests are wrapped up in the motion

that some of the

to dismils, there's

17 independent relevance outside of the defenses. But we'll

18 proceed in whatever order the Court prefers. The Court

19 indicated that discovery was up first and then the motion

20 to dismiss was second. If the Court prefers to go in the

21 other direction that's fine, but we think that we're

RPR, CRR
fully support those

Robert Portas,
that

entitled to this discovery, it's directly relevant to the
, d d f h ' d " hi hmlscon uct e enses t at we lnten to ralse t at we ave

good -- that we have pleaded with abundant alllgations
Idefenses. And we don't see any

23

24

25

22

FILED: NEW YORK COUNTY CLERK 06/14/2019 02:07 PM INDEX NO. 452044/2018

NYSCEF DOC. NO. 240 RECEIVED NYSCEF: 06/14/2019

15 of 73



1

2

3

PROCEEDINGS
reason to wait longer. The close of fact

last month. It's high time they did the

they hadn't said would be burdensome and

16

discovery was
,I h' hrevler w lC

produce the

4

5

6

7

8

9

10

11

12

13

14

documents.

MR. WALLACE: I would just note that [ think

there's been active press activity on both Sidbs of the

table, that Exxon Mobil's been communicating tb the press,

we've been communicating with the press. I doh,t think any
I .

of that relates to the merits of this case, wh~ch, as Your

Honor said, we're very close to going to trial. And I

don't think we are here to litigate the press strategy of

either side, we certainly haven't been pursuink that as an

area of discovery. But, again, I think that i~ there is

not--as we believe legally there is not--there is not a

15

16

misconduct defense, then

needing the discovery of

there is no even pretense of

the press officer of hhe New York

17

18

19

20

21

22

Attorney General's Office.

THE COURT: I'm inclined to agree with the Office

of the Attorney General on the discovery of prlss-related

, t' th ' dl"communlca lons. Let's get to e motlons to lsmlSS.

MR. MONTGOMERY: Good morning, Your Hlnor.

As you noted at the outset, this case has been

23

24

25

litigated far beyond the norm. And the

disputes you're seeing right now are an

the reason why courts are very cautious
Robert Port as , RPR, CRR

discovery

illustlation of

about lllowing.
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defendants to proceed with these kinds of defenses.

And there's two reasons, two primary leasons why

3

4

5

6

7

8

9

10

11

12

13

14

these defenses do not belong in this case, and the first

is they fail as a matter of law. The Court of Appeals in

this state, the Supreme Court, has made very c~ear that
I .

there is is and needs to be a high bar for a party
Imaking a misconduct claim like this against a ~aw

enforcement agency. And that bar is that therl is no

reasonable basis for the government action at lssue. In

other words, that the bias or animus was the blt for

cause of the challenged government action.

Exxon has failed to make that type of

allegation. Given -- taking their allegations as true,

at best we have inferences that there may have been

15

16

additional contributing causes, but

that would -- or no allegation that

certainly no evidence
Iwould support that

17

18

19

20

21

22

23

24

25

the supposed animus or bias on the part of the former

Attorney General was the but for cause.

The second reason these claims don't belong in

this case is because Exxon has provided no linfage to

their claims to the litigation at issue. All of their

claims are directed towards the investigation lnd the

theory that it was brought for an improper purJose,

ignoring the fact that the current litigation las brought

not by former Attorney General, Eric SChneiderlan, who is
Robert Portas, RPR, CRR
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the subject of most of the misconduct claims, but by

Barbara Underwood. Exxon has made no allegatibn to
Isuggest that she proceeded to bring this case fO trial

despite -- without any sort of basis or that the current

1 " ,I hAttorney Genera, Letltla James, contlnues to support t e

Office's action despite the fact that it was sbrung from

a baseless investigation.

There's two -- excuse me. So there are a number

f h h 1'1' 'ff' ,I bo reasons w y t ese a egatlons are lnsu lClent, ut

the first question that the Court has to ask il has Exxon

plausibly alleged that there was no reasonable basis for

bringing the investigation.

that they have not and cannot.

12

13

14

15

aware, the Office of the

October of 2016, in this

And I submit to the Court
IBecause, as this Court is
IAttorney General, as far back asI .

room, set forth the basis for

16

17

18

19

20

21

22

23

24

25

its investigation when they submitted a motion to compel,

which Exxon did not challenge, did not raise -1 did not

challenge the subpoena at that time saying it ras

improperly based, despite the fact that they had already

raised these misconduct claims in.a federal colrt in

Texas.

They continued to dispute certain aspects about

h th 'd ub' I,weer certaln ocuments were s Ject to an accountlng
Iprivilege under the Texas law, but at no time did they

tell this Court or otherwise say "We should nod respond
Robert Portas, RPR, CRR
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to this subpoena, we should not produce

because it is based on an investigation

product of animus or bias."

19

these rocuments

that is the

4

5

6

7

If that wasn't enough, at the conclusion of the

investigation the basis was supported and laid out in

painstaking detail in a 90-page complaint, validating the

theories that had been presented earlier in thl motion to

8 compel. In other words, there was a basis for Exxon --

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

for the Attorney General's belief that Exxon misled its

investors.

And, as I said, in the motion to compel the

supporting affidavit laid out those bases. Exton's

financial disclosures, their 2014 Managing the Risks

report, interviews given by the CEO of Exxon at the time

who said that Exxon did not take write-downs ot

impairment costs, the Wall Street Journal artible stating

that Exxon was the only major producer that dibn't take

these impairment charges or write-downs.

In view of that clear basis that's been laid out
Iunder the supervision of the Court, Exxon's allegations

fall short. At best what we have is allegatiols that the
. !former Attorney General had a political v~ewpo~nt that

Iwas in opposition to certain viewpoints of Exx0n, that

there were certain activists who supported the Attorney

General's actions against Exxon and may have offered
Robert Port as , RPR, CRR
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encouragement, otherwise provided information. None of

2

3

4

these get close to providing

allegations would require to

stage.

the causal link that these

proceed past the bleadingS

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And, to give you an example, you may be aware

that yesterday the Attorney General brought an action, an

antitrust action related to Sprint and T-Mobile. And on

h . h. . If kt e stage announc~ng t at act~on were a un~on 0 wor ers
. h . d f. . 11. h~n t at ~n ustry, a nonpro ~t represent~ng peop e ~n t e

community, and the World Wireless Association, a trade

association.

My point being, Your Honor, is that the

allegations that Exxon's making are commonPlaci, they're

d. h. I hnot extraor ~nary events. T ey're try~ng to use t e
Itypical operations of the Attorney General to cast a wide

net of possible reasons that the investigation in Exxon

was improperly motivated.

And, as illustrated this morning, the dangers

associated with allowing that kind of defense are playing

out here, with multiple discovery disputes, exbensive

extensive resources being dedicated to providilg the

documents that Exxon thinks will somehow prove that

this -- prove their conspiracy theories, turning over the

files of multiple custodians, scouring through all our

files. As you see, they now want to -- they're
Robert Portas, RPR, CRR
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interested in what we were saying to the press. This is

2

3

4

the kind of intrusion into the

General that the Courts in the

Hartman v. Moore and the Court

discretion of the Attorney

U.S. v. ArmstroLg, in

of Appeals in 363 West

5 42nd Street v. Klein warned against.

6

7

And, as Judge Caproni found, after be~ng fully

briefed on this same allegations, "There's no kirect

8 evidence here of an improper motive and the

9

10

11

circumstantial evidence is thin and it would require a

speculative inference to find in Exxon's favori." And
Ithat's why she found, Judge Caproni found, that Exxon had

12 failed to state a claim.

13

14

15

16

17

18

I would further submit that the maturity of the

litigation at this stage where we've provided f- we've

filed our complaint, we've answered their contention
. .. d d h I~nterrogator~es, po~nte to ocuments t at support our

allegations, we've now provided expert report letting
Iforth the details of our damage theories that megates any

19 inference that there was no basis for bringing this

20 investigation.

litigate and try that issue. These
Robert Portas, RPR, CRR

to

I would submit that it's simply too late to be

entertaining these kind of claims. The issue lefore the
ICourt should be the primary issue, did Exxon mislead its

investors. We have four months to get ready flr a trial

1. Ic a~ms are a

21

25

24

23

22
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distraction and there should not -- and they are not

supported by any precedent.

And I would submit to the Court that Exxon has

provided no case or no precedent for showing hbw these
Iclaims, even if they were allowed to stay in this case,

d 'd' b h' Iwoul operate to negate a f~n ~ng y t ~s Court that

Exxon misled its investors and violated the Maltin Act.
, ld' d 'f ,I ,Th~s Court wou be ~n unchartere waters ~ ~t dec~ded

to go down that path.

Exxon continually tries to assert that allowing

these kind of defenses is allowed as a matter if course.

h" 1 ' , '1 1,1,"T ~s ~s commonp ace. We're Just two c~v~ ~t~gants; we

should be able to bring up any defense we want I " I

submit that the case law does not support that I And I

would point to the Court of Appeals opinion in 303 West

42nd Street v. Klein which has been cited numerous

times in this jurisdiction and continues to be cited for

18

19

20

21

providing the standard that must be pled before

of intrusion -- intrusive -- intrusive claim iJ
Ito proceed and for discussing how these kind on

can operate when they're allowed.

this sort

allowed

claims

22

23

24

25

If we look to the Supreme Court precedent, we
Iwithcan start Hartman v Moore where the Supreme Court

was looking at this in the criminal context, b1 a

reading of that opinion makes clear the policy
Robert Portas, RPR, CRR
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considerations would apply here saying that "There must. I
be an allegation, a plausible supported allegation of no

probable cause, otherwise the Court would have to second

guess the discretionary power of the prosecutor, and

Court should not be doing that."

And Exxon's attempt to mischaracterize Hartman

to say that it only requires any sort of allegltion does
Inot is not consistent with the reading of the case and

was incidentally rejected two weeks ago by the Supreme

Court in a case involving misconduct -- challenges to an
Iarrest. And that was in Nieves v Bartlett that the
ISupreme Court issued on May 28th, and.they affirmed
Ithat the holding of Hartman requires that the aefendant
Iplead and prove lack of probable cause to proceed with

the selective enforcement defense like Exxon il

attempting to do here.

If we look at the Supreme Court's decision ten
Iyears earlier in U.S. v. Armstrong, they layout a clear
Ipolicy basis for setting a high bar for -- a high

pleading standard for misconduct defenses, thaJ "Allowing
Idefendants on any sort of allegation to proceed poses

'h h d" f IserlOUS treats to t e lscretlonary power 0 prosecutors

who are vested by statute with carrying out thJir

mandates, and it has the potential to impair tAe
Ieffectiveness of law enforcement." And I would suggest

Robert Port as , RPR, CRR
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we're seeing that play out right here.

The Court -- the Court of Appeals in G03 West
I "42nd Street v. Klein makes clear that the gove~nment

action at issue has to be the product -- again, "It has

to be the cause of an evil eye" is the term that they

used. And they further stated that "It should be treated

on a standard similar to a preliminary inJ'unction," that
I " ""

Exxon needs to show that they would be more likely than

not to prevail on the merits to allow them to lroceed to

present evidence and have a fact finder make a

11

12

determination about whether

the Attorney General abused

a government official such as

his discretion. ~d I would

13

14

15

16

17

18

19

20

21

22

23

submit that Exxon has not met that burden.

I think it's worth pointing out that in the

cases where this type of defense has been allored has

been directed to a very focused theory -- and I would
Idirect the Court to the 303 West 42nd case -- Bot an
Iinstance as we have here, where Exxon has tossed out a

scattershot series of allegations, some comPleJelY

unrelated to the other, all in an attempt to slmehow say
Ithere were other factors for this array of reasons that

the Attorney General decided to pursue Exxon.

In truth, any defendant would be able to make

24

25

some type of similar allegation,

recently litigated a case against
Robert Port as , RPR, CRR
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formerly Time Warner Cable, made similar allegjtions

under the guise of an unclean hands defense, which was

Judge Sherwood found did not -- did not sound ~lausible,

and Charter Communications voluntarily withdreL those

defenses.

THE COURT: Okay. There are four counterclaims

that you want dismissed. One of the things thlt Exxon is
. I

seeking are emails from former Attorney Genera!
, , I ,Schnelderman that allegedly were recelved and transmltted

. I
from his personal phone even though they related

1 'l h' h ' ,I 'hexc USlve y to t lS case. W at's your posltlon Wlt

respect to the production of those emails?

MR. MONTGOMERY: Your Honor, I think those emails
Ispeak for themselves. I would encourage Your Honor to

In short, they do not show Mr. slhneiderman
Iconducting Attorney General business from his personal
Iemail account. The bulk of them are articles that were

forwarded to him that he somehow thought might be useful to

distribute to other people at the AG's office so he

forwarded them to his work account.

To the extent they are pointing to the emails

from an attorney that Exxon labels an activist] there's

no communication from Mr. Schneiderman evidencld in

those. A full reading of that email thread shlws that it
Iwas an unsolicited communication from that att0rney, for

Robert Portas, RPR, CRR
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whatever reason, maybe attempting1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

to secure business as a
Irepresentative for the Attorney General, but the point

being is that in each email that Exxon has idehtified,

Mr. Schneiderman forwarded the thread to his wlrk account

within 24 hours.

And if you look at the line of cases they're
Ipointing to, there is federal law that talks about what

ld" , f h '1 Iwou g1ve r1se to an 1n erence t at ema1 s were not

being properly preserved or were being -- busihess being

conducted outside the official email channels. And I

believe the standard's twenty days.

So, if we were going to follow this federal line

of cases, Eric Schneiderman was well within thlt. And I

would suggest that the emails simply don't suphort the

characterization that Exxon is trying to make lbout them.

If anything, they just show a diligent practici where any

time Eric Schneiderman got something that even

tangentially might be related to the Exxon case he
Ipromptly forwarded it to his work email where it was

properly preserved and available for dissemination if

need be.

THE COURT: All right.

MR. ANDERSON: Your Honor, why don't we begin with

the Eric Schneiderman emails.

So, one of the innocuous emails that
Robert Port as , RPR, CRR
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Mr. Montgomery was just referring to is on Slide 12. And

I use "Innocuous" with quotes around it.

In this email Mat Pawa, who has openly advocated
. Iusing the coercive power of state officials like the

Attorney General, to compel, intimidate Exxon LObil to

change its position on climate change and climlte policy,

wrote a substantive email to Mr. SChneiderman,l Gmail

account on February 5, 2016 where he said that -- and

this is in.the upper right hand side of the slide, Judge,

that "We spent a fair amount of time thinking lbout

consumer fraud remedies and believe that a coult could
Irequire. Exxon to make available in electronic format its
Idecades of documents on what it knew and when it knew it,

k. d" h . I drna e correct~ve statements a m~tt~ng t at ~ts pro ucts

contribute to global warming and that global wlrming

poses a threat of extraordinary harm to humani!y and that
Ifossil fuel usage must be significantly reduced and admit

they've.deceived the public. These kinds of rlmedies

would be a game changer."

20

21

22

And

improper use

Mobil change

what he's talking about there, Judge, is the

of official coercive power to makl Exxon

the way it speaks about climate plliCY and

23

24

25

about climate change.

Mr. Pawa laid out that agenda years earlier at a

conference in La Jolla, California--that's alsl
Robert Portas, RPR, CRR
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reproduced in the slide deck--where he encouraged the use

of state power. He describes it on Page 3 of bur deck,

d h f .. 11Ju ge. He says t at, "I we can recrul.t a sl.ng e

sympathetic state attorney he might have substlntial
Isuccess bringing key internal documents to light."

Now, why do they want key internal dohuments to

be brought to light? Pawa explains. He says, "We want

to maintain pressure on the industry that could

eventually lead to its support for legislative and

regulatory responses to global warming."

He also writes in this report of what happened

at La Jolla, Pawa argued that other defendants distorted

the truth, he said that, "Litigation serves as a," quote,

"potentially powerful means to change corporate

behavior."

16

17

The agenda that 'Pawa is laying out

about misusing government power to coerce a

here is one
Ipolitical

18

19

20

21

22

23

24

25

opponent to change its position on a contested public

issue and to change the way it discusses climate change

and climate policy. That is the issue that we are

that we have been pursuing through our affirmative

defenses. And it's laid out in even more deta11, as

this -- as this well organized and intentionalJy

concealed from the public conspiracy has evolvld.

On Page 4 of the deck where Mat Pawa Jttends a
Robert Portas, RPR, CRR
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meeting at the Rockefeller Foundation where t~ey

expressly say in a written document that, "The goal is to

establish in the public's mind that Exxon's a rorrupt

institution, to delegitimize them as a political actor,

to drive investment from Exxon." And, in terml of the

tools they're going to use to accomplish the g~alS' they

cite "AG, " reference to Mr. Schneiderman and others, "and

tort suits." And how are they going to get thlre?

They're going to get there by getting discover~, creating

scandal.

11

12

And then we see on Slide 5,

Mr. Schneiderman picks up on exactly

Judge, that
Ithese themes. He

13

14

15

16

17

18

19

20

picks up on the belief that there's no dispute about

climate policy, there should be no dispute, there's just
Iconfusion caused by special interests who profit from

that confusion. It's referring to Exxon Mobil I And he

says, "That's why we served a subpoena on Exxot Mobil."

A subpoena on Exxon Mobil, that's literally what Pawa was

hoping a sympathetic state attorney would do. And he

says, "We're doing this because in the face of gridlock

21

22

in Washington, we're prepared to step into

Gridlock in Washington. Congress

this breach."

doeJn't

23

24

25

investigate misleading statements to investors, not that

that's actually what he said he was looking at in 2015.

What congress does in Washington is legislate. They
Robert Port as , RPR, CRR
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resolve contested public issues. And that's what

Schneiderman is saying he is going do, that hil office is

3

4

going to do, and it's what Pawa said he wanted to recruit

a sympathetic state Attorney General to do.

And this addresses Mr.

And he then goes on to say that,5

6

7

8

block -- we're going to attack

and step into this battle with

"We're going to
Ithe morally vacant forces

an unprecedentek ..."

Montgomery's pbint.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

"...unprecedented level of commitment and

coordination."

So, to the extent that there's anything

unprecedented here, it's the use of government power in

this express way to limit the other side of the political

debate. This is literally what Justice Jacksol warned

about in his celebrated essay on the prosecutol where he

said, "The greatest danger of a prosecutor is Jhat he

identify someone who is disfavored by the majOlity,

either because of political positions or sometJing else,
Itarget that person and then try to find. the offense, try

to find the offense that you could stick on hiJ." And

that is literally what's happened here over thj last

three years.

When this investigation began it didn't have to

24

25

do -- What did Mr. Montgomery say?

about impairments and writecdowns.
Robert Portas, RPR, CRR
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reference to impairments and write-downs in 2015, you

2

3

4

will not find impairment and write-downs in this press

conference. This had nothing to do with impailment and

write-downs, what it had to do with was misleabing the

5 public about climate policy.

6 What they did was exactly what Justice Jackson

7 warned about. They then did this three-year

8 investigation, obtained more discovery, as the Court

9

10

pointed out, than any other-case in this courthouse and

they found something that they could then Pieci together

11 into a complaint.

12 But this goes beyond Attorney General

13

14

15

16

17

Schneiderman. He might have been the spokesperson at the
Itime for this, but what you'll see, Judge, on Page 7 for

example, is that Mr. Srolovic is allover thisJ too.
IHe's a current employee of the Attorney General's Office,

h - "h -, I d' , , I fe's a superv~sor ~n t e env~ronmenta ~v~s~on, one 0

18 the officials who signed the complaint against Exxon.

communicating with Mr. Pawa he had

having met with the Attorney

He said,

And what he

that you don't

-- when he was
Ia request on Page 7:
Ito the reporter aboutspeak

IGeneral,

"My ask is that you

So not former.Okay?

20

21

19

22

23 confirm that you attended or otherwise discussed the

24 event."
25 So, if Mr. Montgomery's right, that this is just

Robert Port as , RPR, CRR
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like the press conference they had yesterday where union

people were up on the stage and everyone's out there

speaking openly about how they support the attempt to

block the merger between Sprint and T-Mobile, lell, why
Iis Mr. Srolovic saying this to Mr. Pawa? And why are

they having conversations later on on this othlr

document, by the way, which is one of the ones that the

Attorney General is trying to seal from the public and

conceal from the public?

Mr. Srolovic is having a conversation through an

intermediary, a'private law firm, with the Rociefeller

Fund. And what they're saying here is that be~ause there

was an investigation in congress at the time about this

apparent improper use of government power, the

Rockefeller representative says, "This will 'require us to

get on the same page soon re going forward."

Again, this is not something that's being set
Iout on a stage in front of cameras, this is being

. Iconcealed. And it's still try1ng to be concealed today.
IJudge, that is the -- that is the basis for why
Iwe want access to Mr. Schneiderman's Gmail account. We
Ican see that he was communicating with Mr. Pawa through

that account and that Mr. Pawa has expressly sJated that

what he has been trying to do is advocate and Jncourage

State Attorneys General to misuse their powers to limit
Robert Portas, RPR, CRR
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First Amendment rights.

know what emails weren't sent to his official

to his official account. But we don't -- but

them. We have those emails because they were

2

3

4

5

6

7

8

All that we've heard so far is that

the emails that they have produced to us Mr.

forwarded them to his official account. And

we don't know what emails he actually sent.

for some of

Slhneiderman
Iwe have
Iforwarded
Iwe don't

lccount and

9

10

11

THE COURT: I have an

who's representing that all of

to his official account.

officer of the court here

these emails wele forwarded

of when he sent emails.

Mr. Schneiderman provided.

has been his practice to forward emails.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. ANDERSON: Well, that's a representation

that's not supported by the declaration that

He very carefully wrote that it
IHe did not say
Ithat he conducted a review and he did not say that he

always sent them and he didn't really address lhe question
IDid he then go into his sent items

and forward those to his account?

THE COURT: Well, I'm not going to orcler a
Iforensic examination of former Attorney General
ISchneiderman's emails. I will order the Attorney General

to provide you with a less carefully worded stltement that
Igives you confidence that anything that was official

business or related to this investigation was lade
Robert Portas, RPR, CRR
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available to you via communications sent by

Mr. Schneiderman to his official account.

MR. ANDERSON: Or through a search of the Gmail

account. Either forward it or he'll do a search to find

the Attorney General's office will do a search to find

whatever wasn't forwarded.

7

8

THE COURT:

a representation to
The Attorney General irSegfelrinregdtoormake

you that anything that

9

10

11

related to this investigation that was on

Mr. Schneiderman's personal email account has been made

available to you.

12

13

14

MR. ANDERSON:

We want confidence that

it

That's what we're seeking, Judge.

if there's evidence thlt we have

15

16

17

18

19

20

21

22

23

24

25

THE COURT: That's what you're entitled to and

that's what you're going to get.

MR. MONTGOMERY: May I respond, Your Honor?

THE COURT: Yes.

MR. MONTGOMERY: We are right back where we were

in this other district. These are the exact slme claims

that Exxon made in front of Judge Caproni. Anb what

they're trying to do is use this press conferehce as the

link between a third-party and say, "This thirb-party's

agenda, these communications which may have bebn

unsolicited, we have no evidence that that the~ were --
Robert Portas, RPR, CRR
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there was outgoing communication between these

third-parties, but somehow this press conference provides

the link." And they give you a slide, as they've done in

the past, that takes certain snippets from the press

conference.

I would urge this Court to review the entirety

of that press conference, and I think you will reach the

same conclusion that Judge Caproni did, that read in its

entirety, in context, it does not support that link, and

it actually shows that Eric Schneiderman expressed a
Ilegitimate concern that Exxon may have misled investors.
IIn other words, that he had a basis for investigating
IExxon for the very activity that forms the basis of this

litigation.

THE COURT: What is the concern here? I said I'm

not ordering a forensic review of former AttorBey General

Schneiderman's emails.

MR. MONTGOMERY: I'm sorry, I was speaking to the

merits of the -- the email -- the evidentiary Jalue of the

emails and the press conference that that they discussed.

THE COURT: All of these counterclaims with

respect to First Amendment, chilling of speech, et cetera,

I'm dismissing all of those. The only one that I'm keeping

open for the time being is the selective enforlement

counterclaim.
Robert Portas, RPR, CRR
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MR. MONTGOMERY: Respectfully, Your

selective enforcement claim is based on this

an attempt to chill speech.

36

Honor, the
Ia~legation of

4

5

6

7

8

9

10

11

12

THE COURT: It's not a catchall for ererything,

it's a separate counterclaim that may go by the wayside.

It's not a counterclaim, it's an affirmative dlfense. But

it may go by the wayside once you provide them with the

certification with respect to the Schneiderman emails. I

think there's just an open issue there that has to be

closed.

MR. MONTGOMERY: Understood, Your Honor.

MR. ANDERSON: Judge, with respect to the

13

14

selective enforcement defense

The Court's ruling is that we

that we wish to raise here:
Ican proceed on than defense,

15

16

17

18

19

20

but you're inclined to dismiss the conflict of interest and

official misconduct?

THE COURT: I'm not just inclined to dismiss them;

I am dismissing them.

MR. ANDERSON: May I be heard on --

THE COURT: Make your record as you wish.

21 MR. ANDERSON: -- those two claims?

22

23

24

25

Judge, first of all, the standard that has been

identified by the Attorney General, this idea !hat we

need to negate all bases for their conduct othlr than the
Inefarious bases, is not supported by any precedent that

Robert Portas, RPR, CRR
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they've identified or that actually exists.

of their context.

2

3

The cases that they reference are taken well
. 'k f ' ILl e, or lnstance, Mr. Montgomery

out

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

kept referring to Hartman against Moore. That's a Bivens

suit that was brought against postal inspectors for --

for selective prosecution. The reason the supleme Court
Isaid that there couldn't be -- that there had to be an

absence of probable cause is because the agentl didn't

make the decision to bring the case, the prosehutor did.

But the prosecutor has absolute immunity. Nonl of that
, 1 h ' S ' 'hi,lS re evant ere. So Justlce ulter wrote In lS

Idecision, that's why, because you don't have the person

who made the decision is the defendant in the base. So

the idea that that would be the standard that lould apply

in a civil case where there is no absolute immlnity and

the people who made the decision are currently employed

by the office and were the most senior members of the

office, is simply inapplicable, and that decision should

be set aside, it's not relevant here.

The same thing with Armstrong. Armstrong is a

criminal case about what you have to do to get additional

discovery beyond what the federal rules of criminal

procedure provide for in a case. That could nJt be

further removed. Discovery of the prosecutor In a

criminal case is cabined, it's narrow and it's limited to
Robert Portas, RPR, CRR
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certain categories of information that are1

2

3

4

5

38

identified in
I .

the rule. That is totally opposite of what happens in a

civil case where there is discovery on bothThSoi~seesof any

information that's material and relevant.

standards don't apply.

6

7 Gaynor,

The other case they cited in their brief was

which I don't think Mr. Montgomery reflrenced

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

here, but in that case, that was a suit in the '60s where
.

the -- where African Americans challenged the state's
Ihiring practices because they kept giving -- the state

kept giving work to unions that excluded Africln

Americans. And the Court of Appeals denied thlt claim
Ibecause they said, "Well, the entity that's doing the
Idiscrimination is the unions, not the state, S0 the state

can't be held responsible here."

These are the cases they're relying om.

We cited to you this case, Kramer, frlm 2012,

which is very similar to the case we have. here] It's a
Icivil suit where the state took an action related to

issuing a permit and it denied the request for a permit.

The applicant for the permit said in his allegation that

that was ~elective enforcement, it was discrim~natory,
Ibecause they were retaliating against him for speech that

he had made.

The Court in that case said there are basically
Robert Portas, RPR, CRR
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two elements of this, disparate impact, disparate

t t d' " 1 d' I,trea men an an ~mproper mot~ve, ~nc u ~ng a mot~ve to

suppress speech. Those are the two elements. There was

nothing about you need to show the absence of probable

cause or there can't be any other -- any other factor

that might have gone into that decision. If that were

the requirement there would never be a selectite

enforcement defense because after three years of

investigation you find something --

10

11

12

13

14

THE COURT: Hold on. We-haven't stricken your

selective enforcement defense. What we are sttiking is

assertion that the Attorney General can't brin~ a
, l' h' 'l' , ,IMart~n Act c a~m w en ~t part~cu ar~zes ~n n~nety

paragraphs claims against Exxon Mobil, that in the

the

15

16

17

18

19

20

aggregate, they claim, constitute a Martin Act violation.

MR. ANDERSON: Well, Judge, it is in your power to

fashion an appropriate remedy. You -- you are the

supervisor of this case, you have the authority -- the

inherent authority to address improper conduct by officials

with the state.

21 THE COURT: I haven't seen any yet.

22

23

MR. ANDERSON: Let me address the confllict of

interest, Judge.

24

25 are

There are two employees of private panties who

currently working in the Attorney General,j Office.
Robert Portas, RPR, CRR
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They were selected and paid for by private interests who

were pursuing an agenda of clean energy, envirlnmental
Ipolicies, anti carbon, anti conventional energy. Under

the terms of the agreement they're compensated entirely

by this third-party, by the State -- the State Impact

Center that's funded by Michael Bloomberg's philanthropy.

They are then in bed with the Attorney Generalis office.

They can work only on clean energy, climate change and

environmental issues. They have an obligation to report

back to the state, to the State Impact Center, on what

they're doing. The State Impact Center can then withdraw
, "Ithe fund1ng on seven days' not1ce lf they arenlt happy

with what is being done by those fellows at the Attorney

General's Office.

Judge, this is entirely counter to the advisory
I ,opinions that have been issued by the state address1ng
Iwhen an agency can accept gifts. They have made it very

d h' , k h' I"clear, an t 1S 1S the New Yor State Et 1CS C0mm1SS10n

in at least three separate published advisory lPinions,

h ' 'f f ,It at state agenc1es can accept gl ts rom pr1vate

parties, but only if there are no strings attaJhed. In

one of those decisions it had to do withPeoPll who were

living around Lake George, they wanted to make a

contribution to the environmental department and the
Ipanel said, "Yeah, you can take that contribution, but

Robert Portas, RPR, CRR
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you can't just use that equipment at Lake George, you

2 have to use it wherever wherever the agency wants.

3

4

5

The donor cannot cabin the discretion of the agency."

The same thing with some computer equlpment

was donated to the Tax Appeals Department, the same

that

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

ruling. You can take the computer equipment, but the

donor can't put any preconditions on how it's ised.

And "1' , ,I 'hha s~m~ ar ~ssue arose ~n connect~on w~t t e

Consumer Protection Board when there was a re~est to
Isubsidize an event that it wanted to put on. The same

idea: You can take a contribution that allows you to

have a table at the lunch, but the donor can't decide who

sits at the table.

That -- those are the rules. The Attorney
IGeneral is directly violating those rules by allowing a
Iprivate actor to be embedded within the Attorney
IGeneral's Office, a private actor who's receiving

direction from an organization tha~ is hostile to Exxon

Mobil, and then to place that person on the case that the

Attorney General has brought knowing full well that we

have alleged all of these improprieties, but tnen to put

that person on the case and have him appear in court,

have him appear at depositions, raises all the red flags

24

25

that the

opinions

State Commission identified in its advisory

b h ' , f ,Ia out w y accept~ng ex~sts rom pr~vate
Robert Portas, RPR, CRR
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interests cannot be accepted with those conditions. It

creates all the appearance of impropriety.

Judge, can you imagine if Exxon Mobil were

embedding fellows, privately paid individuals in Attorney

General's offices, in other parts of the country whose

job it was to bring cases against other ener~ companies,

maybe energy companies that do solar or wind, how I am
Iprop their would appear if that -- if Exxon Mobil was

doing something like that? This is no differebt. This
, , d h' ,I I~s an ~ntereste party w o's aga~nst convent~ona energy,

who's against Exxon Mobil and other companies that have

12

13

produced oil and gas, and

in the Attorney General's

he's embedding his associates

Office to bring casjs against

14 the company. That is a conflict of interest. It

15

16

17

18

19

20

21

22

23

24

25

creates -- it's a direct conflict of interest, it creates

the appearance of impropriety and it suggests strongly

that the administration of justice of this case is not

being done fairly.

MR. WALLACE: Your Honor, I don't know if you need

to hear anymore. I think you've indicated whJch way you're

going to rule. I had some follow7up questionJ, but I did

want -- I am interrupting Mark, but I just waJted to say, I

h' k . d' , h h hi, ,t ~n our papers -- we ~sagree Wlt t e c aracter~zat~on

that you've just heard from Exxon Mobil. I tJink the one

thing we just would like to say on the record is -- is that
Robert Portas, RPR, CRR
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all of this, all this mishegas about the felliws, they're

essentially naming and shaming and picking on an

individ~l, a yonng lawyer who oho,e "i, rout '0 go in'o

public service. This is someone who is just slerving the

state and is now being named in Wall Street JOrrnal

editorials, and this is being driven by the same agenda

that Exxon Mobil following in this case. We 4gree with

your decision that this is no~an appropriate wenue for

hearing these kinds of complaints.

Putting that aside, I think we had a practical

question, if it makes sense to address it now, about how

to proceed and what you were looking for12

13

14

Schneiderman email.

understand clearly.

I just want to make

15

16

THE COURT: Just so we're clear,

day you're either going to prove a Martin

at the end of

A I. 1 .ct w~o at~on

the

or
17

18

19

20

21

you're not. And these affirmative defenses or defenses are

irrelevant to the merits of that case.

Now, you need clarification with respect to the

Schneiderman emails.

MR. WALLACE: And I'm just wondering if you're

22

23

24

looking for some kind of affirmation

should we go back and get additional

Mr. Schneiderman? Only we --

from our rffice or

clarification from

25 THE COURT: Whatever means are sufficient to
Robert Portas, RPR, CRR
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satisfy the Court and Exxon Mobil that

or relate to Exxon Mobil that's on Mr.

44

anything that refers

SChneidlrman's

3

4

5

6

7

8

9

10

11

12

13

14

15

private email serverhasbeenforwarded.asit should have

been, to his business address and turned over rOExxon

Mobil in the course of the discovery of this case.

MR. WALLACE: Understood.

THE COURT: All right.

Now, there's a motion to seal.

MR. MONTGOMERY: Your Honor, this is v1ery closely

related to the motion to dismiss. As you know, we filed a
Imotion to dismiss, and, in the alternative, for a

protective order, because we didn't believe thise were

valid defenses, we did not believe we should hlve to be

d' h f '1 d 't' 1 hpro uc~ng t e types 0 ema~ s an commun~ca ~ons t at were

relayed to them.

16

17

So we filed for a motion to dismiss,

alternative, for a protective order and noted
jnd, in

in our

the

18

19

20

21

22

23

24

25

papers that we were cognizant of the automatic stay of

our obligations that would accompany that filing of the

, d 1 I" dprotect~ve or er. However, as we correct y ant~c~pate ,
Ithere might have -- there would have been significant

time lag between our filing that motion and an actual

decision on the motion, so we elected, despite that

automatic stay, to produce documents that have no

relevance to the claims in the complaint that -- as are
Robert Portas, RPR, CRR
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evidenced by the communications at issue, .in order to

make sure that in the event the Court decided 19ainst
Iwe weren't now not going to have a backlog that could

impair this October 19 trial date.

So, to the extent that the Court ultimately

us

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

agrees with us that they have not stated valid defenses,

we do not think it~s fair to be penalized for the actions
. I

we took to try to be cooperative and ensure that we

reached a trial date and not exercising our rikht to
Istand behind the automatic stay accompanying the

protective order.

THE COURT: Okay.

Well, I did direct that during the pendency of

these motions discovery would continue because we didn't

want to jeopardize the trial date. So now that motions

to dismiss three of the defenses have been grahted,

there's no need for there to be public discloslre of the

material relating to those three defenses.

With respect to the one defense that has yet to

be dismissed, we will just continue the protechive order

until that issue gets finally resolved.

MR. MONTGOMERY: Thank you, Your Honor.

THE COURT: Okay.

MR. ANDERSON:

Portas, RPR, CRR
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25 for the Attorney
Robert

General

Your Honor, the standard is heavy
Ito seal documents that we've
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argued support our claim. We've argued, and these emails

are pretty powerful support for the allegationb we made

about selective enforcement and the other defehses.

appear on -- some of them appear on Page 12 of the

document. One of them in particular is from Mr. Pawa to

Mr. Srolovic saying, "You should drop a subpoeha on the

George Marshall Institute, Think Tank, before It closes

down so you can get all their documents about b1imate

change advocacy."

There's powerful evidence in here about the

miouoe of govemmenf power fo fargef one aide rf a
political debate. The idea that there's any iasis for

sealing is absurd. The arguments that they've put

forward is that Mat Pawa's a whistle-blower wJo needs

protection from Exxon. Whistles-blowers are jmP10yeeS or

other people with access to information who tJen raise a

::: ::::ea::'::::yfO :: ~:f::~: :::::::n:::
e
.1:::-he":o::

on the rampage against Exxon Mobil. He's filjd multiple

cases for over a decade against Exxon Mobil. He's not an

insider with any particular knowledge, he is 1- he is an

opponent of the company who's enlisted the Attorney

General's office to use its coercive state poJer against

the company to change the way it talks about dlimate

change.
Robert Port as , RPR, CRR
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So these emails are -- these emaiis a~e not only

relevant to the claims that -- the defenses thlt we've

raised, whether or not they're dismissed they rOUld be

relevant because they form the basis of whethe~ we've

adequately stated claims. So they would be relevant for

6

7

8

the judicial purpose of determining whether ou~

allegations are sufficient to withstand a mot ibn

dismiss.

to

9

10

But independent of

interest in knowing how the

that there is a strong public

Attorney General eLercises

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the power that's entrusted to it by the people. And that

strong public interest is what needs to be balanced

against the purported bases for sealing. And that's what

I meant when I referred to absurd, is that in their

briefs they've identified two grounds, one is that he's a

whistle-blower, that is absurd, and the second ground is

that he would be intimidated and chilled if tJis all came

to light.

This has already come to light. we'le argued

that Mat Pawa is one of the driving forces be~ind this

conspiracy to discredit Exxon for two years, jaYbe three

yeare. And ic'e juec -- Ic ie parc of chie d:l:aSritreto
conceal, this motion to seal these emails is ~ of this

concealment. When we're in federal court the, tell Judge

Caproni and they told the Second Circuit in tKeir briefs,
Robert Portas, RPR, CRR
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"You don't need to hear these arguments, you don't need

to worry about whether there was any misconducll, because

we're in front of Justice Ostrager and he's gOing to get

to the bottom of whether there was any misconduct."
. I

Then we walk into this courtroom and fhey're

saying, "Well, this is not the venue to talk about

whether there's been any misconduct. Judge cakroni

already took care of this."

This is classic bootstrapping. They'~e trying
Ito prevent any type of forum from getting to the bottom

of whether this conduct was appropriate. They're trying

to conceal it, they're trying to minimize it, ihey're

trying to act like it all went out the window rhen

Mr. Schneiderman left. But this is an email not with

Mr. Schneiderman, this is one with Mr. srolovib who is

still at the office, who's still a supervisor, who's one

of the most senior people who signed a complaint against

Exxon. And this is -- the public has a strong interest

in knowing these facts and making judgments about how the

Office is exercising its power. But, even if It didn't,

and it does, but even if it didn't this would ltill be

directly relevant to whether or not we had adebuatelY

stated these defenses and it should be part of the record

that is available to the public when it reviews the

Court's decision.
Robert Port as , RPR, CRR
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THE COURT: Well, it's certainly part of the

record for appellate purposes. And there are fifty people

in the courtroom listening to your argument, sb it's
Icertainly been made public to those fifty peop~e who in

turn will transmit it to a much larger number bf people.

And I haven't dismissed your selectivl

enforcement claim. And, for present purposes, we're

going to keep things in abeyance until we reso~ve the

selective enforcement claim.

Anything else?

MR. WALLACE: No, Your Honor. That's it from our

end.

MR. TOAL: Your Honor, there's the issue of'the

11-f deposition which the New York Attorney Geheral moved

to quash. The argument on the Rule 11-f deposltion is the

state is not entitled to any special treatmentl

h ' d " , I kT e F~rst Department's ec~s~on ~n Katz rna es

1 th t h f f 1" ,I ,c ear ate state, or purposes 0 ~t~gat~on, ~s to
Ibe treated as a private party, particularly, whereas

here, the state brought the litigation. That,l a well

understood precept, it's reflected in the CPLR under

3102.

THE COURT: I don't understand. You want to take

a deposition of the Attorney General?

MR. TOAL: Not of the Attorney General. rhey will
Robert Portas, RPR, CRR
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designate somebody whoget to will provide binaing
Itestimony on behalf of the Attorney General's Office
ITHE COURT: I thought we dealt with this before.

MR. TOAL. Bu', You< Hono<, 'hi. i. -f
THE COURT: You've had sixteen different discovery

4

5

2

1

3

6 vehicles to find the information that you want to find.

7 You do not need to depose people who are prosecuting this

8 case.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

MR. TOAL: But, Your Honor, this has nothing to do

with deposing people .who are prosecuting the c~se. They

can designate and educate whoever they want. [t doesn't

have to be an attorney. We're absolutely indi~ferent. The

point is to get binding testimony. And this algument that

the Attorney General's Office advances that thrre's

substitute methods for taking discovery has nor been

accepted. When you look at cases like SEC versus Merkin,
Ieach of these arguments that the Attorney General advances

were expressly rejected. There's a summary iJ the case

where the Court concluded, "Litigants usually Ican't
prohibit a 30(b) (6) deposition, which is a feJeral

analogue, by arguing in advance that each and rvery

question would trigger the disclosure of attorreY-Client

and work product information. Litigants and their counsel

24 decide -- served with a 30(b) (6) notice decide which

25 witnesses to designate and those witnesses need not be,
Robert Portas, RPR, CRR
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generally are not attorneys. The mere fact that

were involved in the preparation of the 30(b) (~)

does not foreclose all questions of the 30(b) (~)

Litigants __"

51

attorneys

witness

witness.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Give me a for instance of what it is

that you would ask this equivalent of a 30(b) (i) witness.

MR. TOAL: So we want to pin the attorney general

down on the factual bases underlying the allegltions.

THE COURT: You don't know what the f~ctual bases

are after all these interrogatories and document

productions and contention interrogatories?

MR. TOAL: No, Your Honor. Because ~he contention

interrogatories, first of all, we're limited In number. We

had 25 interrogatories overall. I think we gdt to depose

h. l'k' .. . I hsomet lng 1 e nlne contentlon lnterrogatorles. We ave

serious problems with the answers to those, wJich are

vague, I think evasive. And, obviously

THE COURT: That's a different issue.

MR. TOAL: But, Your Honor, a contention
Iinterrogatory is not a substitute fora 11-f deposition."

That's a proposition the New York Attorney GeJeral's Office
Iadvanced itself when seeking to take an 11-f deposition of
IExxon Mobil. Even though they had three years of

investigation and millions of pages of documelts they felt

it was essential to take 11-f deposition becalse it
Robert Portas, RPR, CRR

FILED: NEW YORK COUNTY CLERK 06/14/2019 02:07 PM INDEX NO. 452044/2018

NYSCEF DOC. NO. 240 RECEIVED NYSCEF: 06/14/2019

51 of 73



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

52
PROCEEDINGS

provides binding testimony that binds the entire entity.

Rule II-f expressly contemplates that government

entities are subject to these sorts of depositions. And

h" 'l ' h' l' I ht ~s ~s a un~que y appropr~ate ve ~c e, ~n a seven- our

deposition I'll have the opportunity to ask hubdreds of
Iquestions to pin the Attorney General down on ,he factual

basis for their claims, which have been shifting over

time, as Your Honor knows.

MR. MONTGOMERY: May I respond, Your Honor?

THE COURT: Yes.

MR. MONTGOMERY: I would direct Your Honor to the

case cited by Exxon, People v. Katz, which waJ very

factually similar, First Department, the defeJdant in a

suit brought by the AG made the same claim, tJey needed a

deposition to learn more about the complaint, the

allegations. And they did not get it.

The question that the Court asked is, "Is this

necessary," noting the dangers of deposing attorneys,

particularly on the legal theories brought in the case.

20

21

22

23

24

And in that case what the Court said is, "We will go

the bill of particulars. If you can later shjw some

deficiency in this written discovery vehicle J_" and,

noted by Your Honor, there are multiple discolery

vehicles -- "I would consider it as a last rejort."

with

as

But

25 it is certainly not a matter of course. And, as we've
Robert Port as , RPR, CRR
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pointed out in Liberty Petroleum,

dangerously close to work product

this is gett~ng

and is the rlason

53

why

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

attorney depositions like this are disfavored.

Absolute

THE COURT: He's saying he'd be satisfied with a

witness who's not an attorney.

MR. MONTGOMERY: I submit that that's just an

illusory step. How would that work, other than having the

attorneys who've drafted the complaint -- it's just

providing a straw person who's going to echo the -- the

words of an attorney.

THE COURT: Look, I'll take a three-page letter

from each of you on that issue and reserve on It today.

Anything else before the Court this mbrning?

MR. TOAL: No, Your Honor.

MR. WALLACE: Just to clarify, I guess: Are we

still talking about an 11-f on the affirmative defenses

18

19

20

21

22

issues? Because there was -- the 11-f includea both

requests for affirmative defense issues and islues

regarding the support for allegations in the cbmplaint.

should we only draft a letter on the --

THE COURT: I thought we were talking about

So

23

24

25

support for allegations in the complaint. Am ~ missing the

point?

MR. TOAL: There were three areas. One is
Robert Portas, RPR, CRR
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document preservation, two is the factual bases for the

allegations in the complaint and three was comLunications

that the Attorney Generals had with third-partles, which

relates to this issue of needing to get notice of what the

AG's case is actually going to look like and what evidence

we would need to confront.

MR. WALLACE: Well, the complaint, I believe,

disclosed too much information on the third-palties and I

think we made full disclosure on that. But we're happy to

address in the letter whatever issues Your Honor would like

us to address.

THE COURT: Okay.

You'll tell me -- you'll each tell me whatever

you want to tell me in three pages and I'll ru~e.

MR. WALLACE: Understood, Your Honor.

THE COURT: All right? Have a nice day.

MR. WALLACE: Thank you.

MR. ANDERSON: I'm sorry, Judge, there was one

unresolved issue we just wanted --want a rUlibg from theI .
Court on: There's -- one of the discovery reqpests related

. t
to the reports that have been provided by the ~ellows back

I .to the State Impact Center and apparently to B~oomberg

philanthropists. We would like to have access to those

reports. It's minimally burdensome and it speaks directly

to the defenses that we would like to raise.
Robert Portas, RPR, CRR
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MR. MONTGOMERY: Your Honor, I believi you made it

clear that you're dismissing the conflict of interest

defense rendering this fellowship issue moot. This goes

directly against the statement Your Honor made earlier.

MR. ANDERSON: We suspect those reports would bear

directly on the selective enforcement, because it -- the

way they describe what the action is against Exxon Mobil,

h "f' f h " I b'l d ht e s~gn~ ~cance 0 t e act~on aga~nst Exxon Mo ~ an w at

steps the AG is taking to accomplish those goJ1S.

THE COURT: Why does the AG oppose tJiS?

MR. MONTGOMERY: Well, just to be cljar, this

issue of the fellowship is not mentioned in tJeir selective

enforcement sections of their briefs, in theiJ first

their proposed amended complaint. That issue of the

fellowship is used by Exxon exclusively up until today as a

conflict of interJstsupporting factor for their defense,
d' , I dwhich Your Honor's now saying is being ~sm~sse .

Idon't think it's fair theSo I to allow them at

last minute to shift that theory over and say it's

somehow evidence of a selective enforcement.

I'd also point out, Your Honor, that the

selective enforcement is based on the investigation,

saying it was brought for an improper purpose. The

fellowship was not in existence at that time, it didn't

start till the -- the investigation was at least a year,
Robert Portas, RPR, CRR
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possibly two years old. And1
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the 2feol11so.wssointoquisuSgtgieOnstdid
not arrive at the AG until early

Isomehow that these fellows who were three years later
. Iwho came to the AG's off~ce three years after the

investigation was started are somehow going to provide

evidence that the investigation was started for an

improper purpose boarders on absurd.

MR. ANDERSON: Judge, first of all, our selective

enforcement defense incorporates by reference ill of the

allegations with respect to the embedding of ttese special

attorneys general within the office. It's laid out in the

amended -- all the facts are first and then thl claims that

flow from those facts come afterwards. So thaJ,s just not
Icorrect, and the way it's laid out in the answer.

Second, this isn't about the conflict of

interest, this is about the way this investigation and

the complaint and the decision to file the comJlaint last
Ifall, why that decision was made and to what extent those

facts bear on the bad faith that we've alleged

throughout. Which is a continuing -- continuing event.

Judge, we'd be happy for the AG to prdvide these

records to you in the first instance for revieJ before

them being produced to us.

THE COURT: Okay. That seems like a fair

compromise. I'll look at it in camera.
Robert Portas, RPR, CRR
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MR. MONTGOMERY: We have no objection to that.

2

3

THE COURT: Now, I think in

was a cross motion by Exxon Mobil to

this large pile there

amend (inhicating).

4

5
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8
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14

15

16

17

18

19

20

21

22

23

24

25

MR. ANDERSON: That's right, Judge.

THE COURT: But if I've dismissed the three claims

and reserved on the selective enforcement, do Ie need to do

anything with respect to the cross motion to amend?

MR. ANDERSON: Judge, I think as a folmal matter

you might you might need to grant the motiol, the cross

motion to amend, dismiss the three defenses thlt you have

decided should be dismissed, but then have the other left

open. So I think we would need an operative answer that

includes the selective enforcement defense.

THE COURT: Is there any objection to that?

(No response.)

(Continued on the following page.)

000

Robert Portas, RPR, CRR

FILED: NEW YORK COUNTY CLERK 06/14/2019 02:07 PM INDEX NO. 452044/2018

NYSCEF DOC. NO. 240 RECEIVED NYSCEF: 06/14/2019

57 of 73



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58
PROCEEDINGS

THE COURT: Okay, so that's how we wi~l proceed.

MR. ANDERSON: Thank you, Judge.

MR. TOAL: Your Honor, as to the three-page
, ,Iletter, when would you l1ke to have that subm1tted?

THE COURT: Take a week.

MR. TOAL: Thank you, Your Honor.

(Whereupon, the above-captioned proceedings

were concluded.)

000
(It is hereby certified that the
(foregoing is a true and accuiate
(transcript of the proceeding~.

~ ~p~
( ROBERT PORTAS, RPR, CRR
( Senior Court Reporter

000
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2B/21 31/13 32/24 33/15 52/24 54/9 5b/5 57/11
34/10 34/24 36/22 40/16 44/3 C I
44/4 44/21 45/16 4B/7 49/4
50/15 52/7 54/21

before [11) 3/14 3/23 7/12

7/1B 8/16 9/2 9/3 10/B 11/13
12/10 12/11 13/22 15/11
16/22 17/9 17/14 17/21 1B/1B
1B/24 19/4 19/14 19/21 2:/14
22/24 23/17 24/4 25/19 26/6
27/24 2B/12 29/1 29/24 31/13
32/13 40/13 40/19 41/1 41/12
41/13 41/23 43/15 45/1 4B/16
50/16 55/1B 55/24 55/25 56/2
56/25

attached (ll 40/21
attack [11 30/6
attempt [4] 23/6 24/20 32/3
36/3

attempting [2] 23/16 26/1
attended [1] 31/23
attending [lJ 6/25
attenda [21 2B/25 46/1B
attorney [75)
attorney-client (1] 50/22
attorneys [B) 2/6 2/9 32/,5
51/1 51/1 52/1B 53/9 56/11

authority [2) 39/1B 39/19
automatic (3) 44/1B 44/24
45/10

available [5) 26/20 27/12
34/1 34/11 4B/24

Avenue [1] 2/9
avoid [11 5/B
aware [21 lB/14 20/5
B

46/1 46/1

16/13
53/25
40/12
2B/12

anticipated [1] 44/20
antitrust [1] 20/7
any [28] 3/18 4/1 9/16 15/25
16/8 18/4 21/18 22/2 22/13
23/7 23/21 24/23 26/16 31/9
36/25 38/3 39/5 39/5 39/21
41/7 46/12 46/21 48/2 4B/4
4B/7 4B/10 49/16 57/14

anymore (1) 42/20
anyone [1] 6/18
anything [9J 3/15 26/16 30/11
33/24 34/B 44/1 49/10 53/14
57/7

apparent {ll 32/14
apparently [11 54/22
Appeals [6] 17/4 21/4 22/15
24/2 3B/12 41/5

appear [5J 41/22 41/23 42/B
46/4 46/4

appearance [2] 42/2 42/16
Appearances [1] 1/16
appellate (lJ 49/2
applicant (1) 38/21
apply [3J 23/1 37/14 3B/5
appreciate [l,] 10/14
appropriate [51 5/6 39/17
43/B 4B/ll 52/4

are [75]
area [lJ
areas {ll
aren't (1)
argued (4]
47/19

arguing [lJ
argument [3]
arguments [3]
50/17

Armstrong [4] 21/3 23/1B
37/20 37/20

arose [lJ 41/8
around [2] 27/2 40/23
array [1] 24/21
arrest [1] 23/11
arrive [lJ 56/2
article [1] 19/16
articles [1] 25/17
as [43] 4/25 7/21 7/21 B/11
10/lB 14/16 16/9 16/12 16/14
16/22 17/4 17/13 1B/13 lB/14
1B/14 19/11 20/1B 20/25 21/6
22/11 24/11 24/1B 26/1 2B/13
2B/22 2B/23 29/4 31/B 34/22
35/3 36/20 44/3 44/10 44/20
44/25 49/19 52/B 52/22 52/24
52/25 55/15 57/B 5B/3

ascertain [1] 7/16
aside [2J 37/19 43/10
ask [51 13/5 1B/10 31/21 51/6
52/5

asked [3J 13/25 14/19 52/17
asking [21 9/19 14/2
aspects [1] 1B/22
assert [1] 22/10
assertion [I) 39/12
Assistant [1] 2/6
associated. [1] 20/19
associates [1] 42/12
association {2] 20/10 20/11
assured [1] 4/11
at [57] 3/24 3/25 4/2 4/3 4/7
4/B 5/19 6/6 6/11 6/20 7/4
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40/4
10/4

c
cabined [1] 37/25
Cable [1) 25/1
California [lJ 27/25
California--that's [1] 27/25
call [14] 4/1 4/7 5/5 5/10
6/21 7/1 7/18 7/21 8/14 9/1
9/4 9/7 9/8 10/17

called [3] 5/21 5/22 5/23
calling (2) 6/18 7/2
came [4J 12/23 13/23 47/17
56/4

camera [lJ 56/25
cameras [1] 32/18
campaign (1) 13/1
can [25] 6/23 7/23 7/24 8/8
8/10 8/18 8/22 9/13 11/8
22/21 22/23 28/3 32/22 36/14
40/8 40/11 40/17 40/20 40/25
41/6 41/11 42/3 46/8 50/11
52/21

can't [10J 3/20 7/12 7/19
38/15 39/5 39/12 41/1 41/7
41/12 50/19

cannot [3J 18/13 41/3 42/1
Caproni [6J 21/6 21/11 34/21
35/8 47/25 48/7
captioned {ll 58/7
carbon [1] 40/3
care [1] 48/8
carefully [2] 33/14 33/23
carrying [1] 23/23
case [55] 3/7 3/17 3/19 4/24
5/11 7/6 7/9 7/10 7/22 10/6
14/11 14/12 14/12 15/15 16/9
16/22 17/3 17/20 18/3 22/4
22/5 22/14 23/8 23/10 24/17
24/25 25/11 26/18 31/9 37/9
37/13 37/15 37/21 37/23
37/25 38/3 38/6 38/8 38/17
38/18 38/25 39/18 41/19
41/22 42/17 43/7 43/18 44/5
50/8 50/10 50/18 52/12 52/19
52/20 54/5

cases [10] 3/16 24/15 26/6
26/13 37/2 38/16 42/6 42/13
46/20 50/16

cast [lJ 20/15
catchall [1] 36/4
categories (1) 38/1
causal {ll 20/2
cause [7] 17/11 17/18 23/3
23/14 24/5 37/8 39/5
caused (1] 29/15
causes [1] 17/15
cautious [lJ 16/25
celebrated {ll 30/15
Center [4] 40/6 40/10 40/11
54/22
Centre [1] 1/9
CEO [1] 19/14
certain [7] 11/19 18/22 18/23
19/23 19/24 35/4 38/1

certainly [6J 8/23 16/12
17/15 49/1 49/4 52/25
certification [1] 36/8
certified [lJ 58/9
cetera [1] 35/22
challenge [2] 18/17 18/18
challenged [2] 17/11 38/9
challenges [1] 23/10
change [13] 6/14 27/6 27/6

27/22 27/23 28/14 28/18
28/19 28/19 40/8 46/9 46/24
46/25

changer [lJ 27/19
channels [2] 12/15 26/10
characterization (2) 26/15
42/23
charges [1] 19/18
Charter [2] 24/25 25/4
chill [lJ 36/3
chilled [1] 47/17
chilling [1] 35/22
chose [1] 43/3
Circuit [lJ 47/25
circumstantial [1] 21/9
cite [lJ 29/7
cited [5] 22/16 22/17 38/6
38/17 52/12

civil [5] 1/2 22/12 37/15
38/3 38/19

claim [12] 6/1 17/7 21/12
22/19 36/2 38/12 39/13 39/15
46/1 49/7 49/9 52/14

claims [20J 15/8 15/10 17/19
17/21 17/22 18/1 18/20 21/22
21/25 22/5 22/20 34/20 36/21
39/14 44/25 47/2 47/5 52/7
56/12 57/5

clarification [2J 43/19 43/23
clarify [lJ 53/16
classic [1] 48/9
clean [2] 40/2 40/8
clear [13] 4/8 5/4 8/24 17/5
19/19 22/25 23/18 24/3 40/18
43/15 49/18 55/2 55/11
clearly [lJ 43/14
client [1] 50/22
climate [12] 6/13 27/6 27/6
27/22 27/23 28/19 28/20
29/14 31/5 40/8 46/8 46/24

close [5] 5/3 16/1 16/10 20/2
53/2

closed [1] 36/10
closely [lJ 44/9
closes (1) 46/7
coerce {ll 28/17
coercive [3] 27/4 27/21 46/23
cognizant {ll 44/18
collectively {ll 4/17
come [5J 3/1 6/6 14/20 47/19
56/13

comments [1] 10/23
Commercial [1] 5/22
Commission [21 40/18 41/24
commitment [1] 30/9
commonplace [2] 20/13 22/12
communicated {l] 15/9
communicating [4J 16/7 16/8
31/20 32/22
communication (3) 25/23 25/25
35/1
communications [8] 16/20
24/25 25/4 34/1 34/24 44/14
45/1 54/2

community [1] 20/10
companies [3] 42/6 42/7 42/11
company [7] 6/13 7/19 12/21
13/2 42/14 46/22 46/24
company's [1] 12/22
compel [4J 18/16 19/8 19/11
27/5
compensated {1]
complaining {1]

complaint [18] 8/21 12/9
12/12 19/6 21/15 31/11 31/18
44/25 48/17 52/15 53/9 53/20
53/23 54/2 54/7 55/14 56/17
56/17
complaints {lP 43/9
completely [,1 9/24 24/19
compromise (2] 14/23 56/25
compromised U2] 14/7 14/18
computer [2J 41/4 41/6
conceal (3) 32/9 47/23 48/12
concealed [3] 28/24 32/19
32/19
concealment {l] 47/24
concern [2] 35/11 35/15
concluded [2] 50/19 58/8
conclusion [2] 19/4 35/8
conditions {l] 42/1
conduct [4] 13/6 36/24 39/19
48/11

conducted [4J 12/8 13/2 26/10
33/16
conducting (21] 12/21 25/16
conference [1~] 4/22 9/18
14/21 27/25131/3 32/1 34/22
35/2 35/5 35/7 35/20
conferences [2] 7/16 46/18
confidence [2~ 33/24 34/13
confidential Ill] 12/20
confirm [1] 131/23
conflict [8J 11/22 36/15
39/22 42/14 42/15 55/2 55/16
56/15
confront [1] 54/6
confronted [1) 9/11
confusion [2] 29/15 29/16
congress [3J 29/22 29/25
32/13

CONLON [1] 2Y13
connection [2] 11/4 41/8
consider [2J 19/20 52/24
considerations [1] 23/1
consistent [1] 23/8
conspiracy [3] 20/23 28/24
47/21 I
constitute [1] 39/15
consumer {2] 127/11 41/9
contact [1] 12/25
contain [2] 11/24 11/24
contemplates £1] 52/2
contention [5] 21/15 51/11
51/12 51/15151/19
contested (2] 28/18 30/1
context [5] 14/24 15/3 22/24
35/9 37/3 1

continually (2) 6/19 22/10
continue [2] 45/14 45/20
continued [2J 18/22 57/16
continues [2] 18/5 22/17
continuing [2] 56/20 56/20
contribute [1] 27/15
contributing U] 17/15
contribution rl3] 40/24 40/25
41/11 I
conventional 02] 40/3 42/10
conversation d1] 32/10
conversations 1{1] 32/6
cooperative []] 45/8
coordination [11] 30/10
copy [1] ll/~
Corp (1) 2/14
corporate [1] 128/14
CORPORATION [II 1/7
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47/22
18/4 18/6 18/19

C
correct [3] 7/5 15/4 56/14
corrective [1] 27/14
correctly (1] 44/20
corrupt [lJ 29/3
costs [1] 19/16
could [6] 27/11 28/8 30/20
31/10 37/23 45/3

couldnl t [1] 37/7
counsel [2] 2/14 50/23
counter [1] 40/15
counterclaim [3] 35/25 36/5
36/6

counterclaims [2] 25/6 35/21
country [1] 42/5
COUNTY [1] 1/2
couple [1] 7/8
course [3] 22/11 44/5 52/25
court [52J 1/1 1/25 3/5 3/23
3/24 4/11 13/5 15/13 15/18
15/18 15/20 17/4 17/5 18/10
18/12 18/13 18/20 18/25
19/20 21/4 21/23 22/3 22/6
22/8 22/15 22/22 22/23 23/3
23/5 23/10 23/12 24/2 24/2
24/17 27/11 31/8 33/9 35/6
37/6 38/12 38/25 41/22 44/1
45/2 45/5 47/24 50/19 52/17
52/20 53/14 54/20 58/13

Court's [3] 23/17 36/14 48/25
courthouse [2] 3/16 31/9
courtroom [2] 48/5 49/3
courts [2] 16/25 21/3
covered [2] 14/14 15/1
CPLR [2] 5/21 49/21
creates [3] 42/2 42/15 42/15
creating (1] 29/9
criminal [4] 22/24 37/21
37/22 37/25

cross [3] 57/3 57/7 57/9
CRR [1] 58/12
current [4J 15/11 17/24 18/4
31/16

currently [2] 37/16 39/25
custodian [2] 12/24 15/7
custodian's [1] 13/16
custodians (4) 11/14 11/17
11/23 20/24

cut (1] 6/23

D
damage [1] 21/18
danger [1] 30/16
dangerously [ll 53/2
dangers [2] 20/18 52/18
DANIEL [1] 2/11
date [4] 3/7 45/4 45/9 45/15
day [2] 43/16 54/16
days [1] 26/11
days' [1] 40/12
deal [1] 9/11
dealing [1] 11/12
dealt [1] 50/3
debate [2J 30/14 46/12
decade [1] 46/20
decades [1] 27/13
deceived [1] 27/18
decide [3J 41/12 '50/24 50/24
decided [6] 9/8 14/5 22/8
24/22 45/2 57/11

decision [13J 23/17 37/9
37/12 37/13 37/16 37/18 39/6

43/8 44/23 48/25 49/17 56/17
56/18

decisions [1] 40/22
deck [3] 28/1 28/2 28/25
deck--where [1] 28/1
declaration [1] 33/13
dedicated [1] 20/21
deed [1] 5/18
defamation [1] 13/2
defendant [6] 1/8 2/9 23/13
24/23 37/13 52/13

defendants [3] 17/1 23/21
28/12

defense [17] 16/15 20/19
22/13 23/15 24/15 25/2 36/6
36/13 36/14 39/8 39/11 45/19
53/19 55/3 55/16 56/9 57/13

defenses [24) 11/19 11/25
15/5 15/17 15/23 15/25 17/1
17/3 22/11 23/20 25/5 28/22
43/17 43/17 44/13 45/6 45/16
45/18 46/3 47/2 48/23 53/17
54/25 57/10

deficiency [lJ 52/22
delegitimize [1] 29/4
denied [2] 38/12 38/20
denying [1) 5/14
department (3) 40/24 41/5
52/13

Department's [1] 49/17
depose [2] 50/7 51/14
deposed [1] 6/15
deposing [2] 50/10 52/18
deposition [9] 49/14 49/15
49/24 50/20 51/20 51/22
51/25 52/5 52/15

depositions [7] 3/16 3/18 5/7
10/10 41/23 52/3 53/3

describe [1] 55/7
describes [lJ 28/2
designate [3l 50/1 50/11
50/25

desire {ll
despite [4]
44/23

detail [2] 19/6 28/22
details [ll 21/18
determination (1] 24/11
determining [1] 47/6
detriment [1] 12/22
did [24J 8/20 14/21 16/2
18/17 18/17 18/17 18/24
19/15 21/23 25/3 25/3 30/24
31/6 31/7 33/15 33/16 33/18
35/8 37/9 42/21 44/13 45/13
52/16 56/1 .

didn't [15] 4/11 6/1 6/16
10/6 10/7 14/11 19/17 30/23
33/17 37/8 44/12 45/14 48/20
48/21 55/24

different [3J 42/9 50/5 51/18
diligent [1] 26/16
direct [6J 13/5 21/7 24/17
42/15 45/13 52/11

directed [2] 17/22 24/16
direction [2] 15/21 41/18
directly [7] 13/17 15/22
41/15 48/22 54/24 55/4 55/6

disagree [1] 42/23
disclosed [1] 54/8
disclosure [5J 5/12 8/20
45/17 50/22 54/9

disclosures [2] 6/14 19/13

discoverable [1] 15/6
discovery [H] 3/3 3/4 3/6
3/9 4/25 5/f 6/8 7/10 9/13
11/1 11/5 li/13 12/19 14/14
15/19 15/22 16/1 16/13 16/16
16/19 16/23 20/20 29/9 31/8
37/22 37/24 38/3 44/5 45/14
50/~ 50/15 52/22 52/23 54/20

discredit [1]1 47/21
discretion [3

1

J 21/2 24/12
41/3

discretionarYj (2) 23/4 23/22
discrimination [1] 38/14
discriminatox& [1] 38/22
discuss [1] 3/11
discussed [2] 31/23 35/20
discusses [1] 28/19
discussing [~] 22/20
discussion [~] 4/4
disfavored [2] 30/17 53/3
dismiss [14] 11/19 14/15 15/5
15/16 15/20 16/20 36/15
36/17 44/10 44/11 44/16
45/16 47/8 57/10

dismissed [7JI 25/7 45/20 47/3
49/6 55/17 57/5 57/11

dismissing [3] 35/23 36/18
55/2

disparate [2J 39/1 39/1
dispute [4] 11/5 18/22 29/13
29/14

disputes [3] 14/14 16/24
20/20

dissemination [1] 26/20
distorted [1]1 28/12
distraction [11] 22/1
distribute [2'J 11/8 25/19
district [1] 34/20
DIV [1] 1/2
division [2] 5/22 31/17
do [32] 3/5 7/12 7/25 8/8
8/11 8/22 10/3 13/11 13/14
17/3 23/16 25/15 28/6 29/19
30/2 30/3 3b/4 30/24 31/3
31/4 32/24 34/4 34/5 34/22
37/21 40/22142/7 45/7 50/7
50/9 57/6 5f/6

document [6) 6/5 29/2 32/7
46/5 51/10 54/1

documents [19a 3/17 3/18 5/2
5/7 8/9 11/24 13/13 16/4
18/23 19/1 20/22 21/16 27/13
28/5 28/6 44/24 45/25 46/8
51/24 I

does [7] 22/14 23/7 29/25
35/9 48/21 51/3 55/10

doesn't [3] Ih/ll 29/22 50/11
doing [9] 6/13 6/19 7/25
10/10 23/5 29/20 38/13 40/11
42/9 I

don't [30] 3/5 5/4 6/3 6/6
6/21 7/1 7/3 11/17 13/14
14/9 14/16 15/25 16/8 16/11
17/19 26/14126/23 31/22 33/6
33/6 33/8 37/12 38/5 38/7
42/19 48/1 48/1 49/23 51/9
55/18 I

donated [1] 41/5
done [3] 35/3 40/13 42/18
donor [3] 41/3 41/7 41/12
down [8] 6/7 6/23 10/11 14/2
22/9 46/8 51/8 52/6

downs [6] 191;15 19/18 30/25

I
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D
downs ... [3] 31/1 31/2 31/4
draft [1] 53/21
drafted [ll 53/9
drive (1) 29/5
driven [1] 43/6
driving [1] 47/20
drop [1] 46/6
due [1] 4/14
durin~ (2) 12/2 45/13

E
each [5] 26/3 50/17 50/21
53/13 54/13

earlier (4) 19/7 23/18 27/24
55/4

early [1] 56/2
echo [1] 53/10
editorials [1] 43/6
educate [1] 50/11
effectiveness [1] 23/25
efficient [2] 4/24 4/25
effort [2] 5/10 9/15
eight (1) 7/7
either (5) 8/11 16/12 30/18
34/4 43/16

elected [1] 44/23
electronic [1] 27/12
elements [2] 39/1 39/3
eleven (1) 9/6
else (3) 30/18 49/10 53/14
email [13] 6/10 25/17 25/24
26/3 26/10 26/19 27/3 27/7
34/10 35/19 43/13 44/3 48/14

emai1s [26] 13/7 25/8 25/12
25/13 25/21 26/8 26/14 26/24
26/25 33/3 33/5 33/7 33/8
33/10 33/15 33/18 33/22
35/17 35/20 36/8 43/20 44/14
46/1 47/1 47/1 47/23

embedded [1] 41/16
embedding [3l 42/4 42/12
56/10

employ [ll 4/17
employed (1) 37/16
employee (1) 31/16
employee's ell 13/7
employees [6] 4/18 7/20 7/21
10/9 39/24 46/15

encourage [2] 25/14 32/24
encouraged [1] 28/1
encouragement [1] 20/1
end [2] 43/15 49/12
energy [6] 40/2 40/3 40/8
42/6 42/7 42/10

enforcement (21) 11/21 13/19
17/8 23/15 23/25 35/24 36/2
36/13 38/22 39/8 39/11 46/3
49/7 49/9 55/6 55/13 55/20
55/22 56/9 57/6 57/13

enlisted [1] 46/22
enough (1] 19/4
ensure (1) 45/8
entering [1] SIlO
entertaining [1] 21/22
entire [1] 52/1
entirely (5) 4/20 4/21 15/4
40/4 40/15

entirety (2) 35/6 35/9
entities (9) 4/17 6/3 6/9 8/5
8/6 8/9 8/19 8/25 52/3

entitled (3) 15/22 34/15

49/16
entity [2] 38/13 52/1
entrusted [1] 47/11
environmental [4] 31/17 40/2
40/9 40/24

equipment [3] 41/1 41/4 41/6
equivalent [1] 51/6
Eric [5] 17/25 26/13 26/17
26/24 35/10

especially [2] 8/5 8/18
ESQ [9l 2/2 2/5 2/5 2/6 2/10
2/11 2/11 2/12 2/13

essay [1] 30/15
essential [1] 51/25
essentially [1] 43/2
establish [1] 29/3
et (1) 35/22
et cetera [1] 35/22
Ethics [1] 40/18
evasive [1] 51/17
even [11l 7/23 12/17 15/15
16/15 22/5 25/10 26/17 28/22
48/20 48/21 51/23

event [4] 31/24 41/10 45/2
56/20
events [1] 20/14
eventually [1] 28/9
ever (1) 13/14
every [1] 50/21
everybodyls [1] 4/6
everyone's (1] 32/2
everything [1] 36/4
evidence [14] 8/8 9/10 11/25
15/7 17/15 21/8 21/9 24/10
34/13 34/25 46/10 54/5 55/20
56/6

evidenced [2] 25/23 45/1
evidentiary [1] 35/19
evil [1] 24/5
evolved [1] 28/24
exact [1] 34/20
exactly [7] 3/23 6/21 7/2 8/9
10/15 29/12 31/6

examination [1] 33/21
example (2) 20/5 31/15
examples [1] 6/9
exceed [1] 3/17
excluded [1] 38/11
exclusively [2J 25/11 55/15
excuse [1] 18/8
exercises [1] 47/10
exercising [2] 45/9 48/20
existence [3] 12/17 12/20
55/24

exists (2) 37/1 41/25
expand (1) 14/4
expect (2) 4/5 15/13
expectation [1] 4/8
expert [ll 21/17
explains [1] 28/7
express [1] 30/13
expressed [1] 35/10
expressly [4] 29/2 32/23
50/18 52/2

extensive [2] 20/20 20/21
extent [5] 7/17 25/21 30/11
45/5 56/18
extraordinary [2] 20/14 27/16
EXXON [75]
Exxon's [6] 19/12 19/20 20/13
21/10 23/6 29/3

eye (1) 24/5

F
face (1) 29AI20facilitate [l) 4/24
fact [8] 10~20 16/1 17/24
18/6 18/19 Q4/10 24/24 51/1

factor [2] Y9/5 55/16
factors [1] 124/21
facts (5) 5A12 48/19 56/12
56/13 56/19

factual [4] 51/8 51/9 52/6
54/1

factually (1) 52/13
fail [1] 17A4
failed [2J ~7/12 21/12
fair (5) 8/1 27/10 45/7 55/18
56/24 I

fairly [1] ~2/18
fairness [1] I 9/14
faith [2] 4~19 56/19
fall [2l 19~21 56/18
false (1) 12/4
far [3] 16/23 18/14 33/2
fashion [1] 139/17
favor [1] 2]/10
February [4] 14/14 5/20 10/5
27/8

February 5 [ll 27/8
federal [6] 118/20 26/7 26/12
37/22 47/24 50/20

feel [3] 5/17 14/7 14/7
fellow (1) ]4/10
fellows [6] 140/13 42/4 43/1
54/21 56/1 56/3

fellowship [4] 55/3 55/12
55/15 55/241

felt (1) 51{24
few [1] 3/12
fifty [2] 4./2 49/4
figure [3] 6/23 7/23 7/24
file [1] 56{17
filed (5) 12/10 21/15 44/10
44/16 46/191

files (4) 13/16 15/7 20/24
20/25 I

filing [2] 44/19 44/22
finally [1] 145/21
financial (1) 19/13
find [10] 21/10 30/19 30/20
30/25 31/2 134/4 34/5 39/9
50/6 50/6

finder [1] 24/10
finding (1) 122/6
fine (1) 15{21
finish [1] 13/4
firm [1] 32{11
first [16] 3/6 3/11 14/16
15/19 17/3118/10 33/1 35/22
36/22 49/171 51/13 52/13
55/13 56/8 56/12 56/22

five [1] 7/20
flag [1] 46/17
flags [1] 41/23
flow [1] 56/13
focused [1] 124/16
focusing [1] 7/25
folks [1] 10/21
follow [2] 26/12 '42/21
follow-up [1i 42/21
following [3j 1/16 43/7 57/16
follows [1] 14/25
forces [2] 30/6 47/20
foreclose [11 51/3
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F
foregoing [1) 58/10
forensic [2] 33/21 35/16
form [2) 8/11 47/4
formal [1) 57/8
format [1) 27/12
former [10) 6/11 12/1 13/7

17/17 17/25 19/22 25/8 31/19
33/21 35/16

formerly [1) 25/1
forms [l] 35/13
forth [2l 18/15 21/18
forum [ll 48/10
forward [5) 32/16 33/15 33/19

34/4 46/14
forwarded [9) 25/18 25/20

26/4 26/19 33/4 33/5 33/10
34/6 44/3

fossil [1) 27/17
found [5) 21/6 21/11 21/11

25/3 31/10
Foundation (1] 29/1
four [7] 3/21 5/3 7/11 7/20

10/15 21/24 25/6
fraud [1] 27/11
front [4l 9/25 32/18 34/21

48/3
fuel [1) 27/17
full [4) 5/11 25/24 41/20

54/9
fully [2) 15/25 21/6
Fund [lJ 32/12
funded [1) 40/6
funding [ll 40/12
further [3) 21/13 24/6 37/24
future [1) 4/3

G
game [1) 27/19
games [ll 8/15
GARRISON [1) 2/8
gas [1) 42/12
gave [4) 5/25 6/2 9/5 10/21
Gaynor [1] 38/7
general [46) 1/3 2/3 2/6 3/20

5/10 9/19 9/22 12/7 13/6
16/19 17/18 17/25 18/5 18/14
19/22 20/6 20/15 21/3 24/12
24/22 25/8 25/16 26/2 27/5
30)4 31/12 31/22 32/8 32/25
33/21 33/22 34/7 35/16 36/23
39/12 41/15 41/20 45/25
47/10 49/14 49/24 49/25
50/17 51/7 52/6 56/11

General's [22] 3/25 4/9 5/14
11/21 12/12 13/1 13/10 16/17
19/9 19/25 31/16 34/5 39/25
40/7 40/14 41/17 42/5 42/13
46/23 50/2 50/14 51/21
generally (ll 51/1
Generals [1] 54/3
George [3) 40/23 41/1 46/7
get [15J 16/20 20/2 21/24

29/8 29/9 32/16 34/16 37/21
43/23 46/8 48/3 50/1 50/13
52/16 54/4

gets [2] 15/1 45/21
getting [5l 6/14 8/5 29/9

48/10 53/1
gifts [2J 40/17 40/20
give [10J 4/9 4/12 5/5 6/9

7/19 8/18 20/5 26/8 35/3

51/5
given [3) 11/6 17/13 19/14
gives [1) 33/24
giving [3) 7/17 38/10 38/11
global [3) 27/15 27/15 28/10
Gmsil [3l 27/7 32/21 34/3
go [9l 8/8 15/20 22/9 33/18

36/5 36/7 43/3 43/23 52/20
goal [1) 29/2
goals [2) 29/6 55/9
goes [4) 30/5 31/12 46/18

55/3
going [35) 5/18 6/17 6/21 7/6

7/15 9/1 9/11 9/16 9/17 10/6
10/9 13/20 14/7 15/13 16/10
26/12 29/6 29/8 29/9 30/2
30/3 30/5 30/6 32/16 33/20
34/7 34/16 42/21 43/16 45/3
48/3 49/8 53/10 54/5 56/5

Goldman [4) 6/10 6/12 6/17
8/16

gone [1) 39/6
good [7) 3/2 3/10 4/19 5/18

6/14 15/24 16/21
got [3J 4/12 26/17 51/14
government [9] '17/9 17/11

24/3 24/11 28/17 30/12 32/14
46/11 52/2

grant [2) 13/24 57/9
granted [3J 15/2 15/5 45/16
great [2) 7/13 12/22
greatest [1] 30/16
gridlock [2J 29/20 29/22
ground [1) 47/16
grounds [1) 47/15
guess [2J 23/4 53/16
lauiae [ll 25/2
H
had [27) 4/4 4/15 4/21 6/10

8/7 8/16 13/23 13/25 18/19
19/7 19/22 21/11 31/3 31/4
31/20 32/1 35/12 37/7 38/24
40/22 42/21 43/10 48/22 50/5
51/14 51/23 54/3

hadn't [2l 3/25 16/3
hall [1] 7/15
hand [2J 3/13 27/9
handed [1) 11/3
handle [1) 10/17
hands [lJ 25/2
happened [2J 28/11 30/21
happens [1) 38/2
happy [3l 40/12 54/9 56/21
hard [1) 3/19
harm [1) 27/16
Hartman [5) 21/4 22/23 23/6

23/13 37/4
has [38J 3/8 12/14 13/10 15/9

16/22 17/5 17/12 17/20 18/2
18/10 18/10 22/3 22/16 23/24
24/4 24/4 24/13 24/15 24/15
24/18 24/24 26/3 27/3 28/24
32/23 32/24 33/15 34/10 36/9
36/22 37/10 41/20 44/3 45/19
47/19 48/18 50/9 50/15

have [77]
haven't [4) 16/12 39/10 39/21

49/6
having [7J 3/19 3/22 12/4

31/22 32/6 32/10 53/8
he [49J 4/11 6/16 6/16 25/18

25/19 26/18 27/8 28/1 28/2

28/3 28/4 28/7 28/11 28/13
29/12 29/16 29/19 29/24
29/24 30/2 30/3 30/5 30/15
30/16 30/24 31/13 31/19
31/19 31/20 31/21 32/22
32/24 33/8 33/14 33/15 33/16
33/16 33/16 33/17 33/18
33/18 35/12 38/24 46/17
46/18 46/18 46/21 46/21
47/17

he'd [1) 531,5
he'll [ll 34/4
he's [9) 27120 31/16 31/17

42/12 46/191 46/20 47/15 48/3
53/5

head [lJ 6/11
hear.[3J 3/t 42/20 48/1
heard [5) 13/9 13/14 33/2

36/19 42/24[
hearing [2J 13/23 43/9
heavy [lJ 45/24
held [ll 38115
helpful [ll 111/2
her [2) 12/2 12/5
here [28J 3123 5/14 6/2 10/13

10/24 13/21 14/6 16/11 20/20
21/8 23/1 23/16 24/1 24/18
28/16 30/12 30/21 32/12 33/9
35/15 36/13 37/11 37/19 38/8
38/15 38/18 46/10 49/20

hereby [lJ 98/9
hide [1) 9/P
hiding [lJ 8/17
high [4) 16/'1'217/6 23/19

23/19
him [5l 25/18 30/20 38/23

41/22 41/231
hiring [1) 3,8/10
his [20J 24/,12 25/10 25/16

25/20 26/4 66/19 30/2 30/15
33/4 33/6 3

1
/7 33/11 33/15

33/18 33/19 34/2 37/11 38/21
42/12 44/4 ,

hit [1) 13/P
Hold [1) 39/,10
holding [1) 123/13
HON[lJ 1/1~
Honor [43) 3/22 4/4 4/4 4/20

4/25 5/17 8V4 8/24 9/24
10/19 11/16 13/22 16/10
16/21 20/12 25/13 25/14
26/23 34/17 36/1 36/11 42/19
44/9 45/22

1

45/24 49/11 49/13
50/4 50/9 51/12 51/19 52/8
52/9 52/11 2/23 53/15 54/10
54/15 55/1 5/4 55/21 58/3
58/6

Honor's (ll 55/17
hoping [1) 29/19
hostile [1) 141/18
hour [1) 52~4
hours [1) 26/5
House [1) 2~14
how [15) 6/23 9/9 13/13 15/10

22/4 22/20 ~9/8 32/3 41/7
42/7 43/11 1147/1048/19 53/8
58/1

However [1] 44/20
huge [ll 4/12
humanity [1) 127/16
hundreds [1] 52/5

I I
I'd [lJ 55/21
. I
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I

J

L

Katz [2] 49/117 52/12
keep [1] 49/8
keeping [2] 0/6 35/23
kept [3J 37/~ 38/10 38/11
KEVIN [1] 2/5
key [2] 28/5128/6
KIM [1] 2/6
kind [6J 20/19 21/2 21/22

22/11 22/20143/22
kinda [3] 17V1 27/18 43/9
kitchen [2J 4/10 6/7
Klein [3J 21V5 22/16 24/3
knew [3} 12/~7 27/13 27/13
know [16J 5/~1 6/16 6/21 7/2

8/15 9/12 91.14 10/6 14/9
14/16 14/19133/7 33/8 42/19
44/10 51/9

knowing [3] 41/20 47/10 48/19
knowledge [1] I 46/21
knows [1] 52V8
Kramer [lJ 38/17

I
La [2] 27/25128/12
La Jolla [2] 27/25 28/12
labels [1] 25/22
lack [1] 23/11.4
lag [1] 44/22
laid [7} 19/5 19/12 19/19

27/24 28/22 56/11 56/14

41/7 42/15 145/7 46/17 47/22
49/1 49/3 49/21 53/9 54/24
55/18 55/19 56/11 56/14

items [1] 33/18
iterative [1]1 6/20
its [16J 5/11 6/13 15/9 18/16

19/9 21/23 12/7 27/6 27/12
27/14 28/9 18/18 35/8 41/24
46/23 48/201

itself [1] 51/22

I
Jackaon [2] 130/14 31/6
JAMES [3] 1"13 2/2 18/5
jeopardize [~] 45/15
job [3J 7/12 7/25 42/6
Jolla [2] 21/25 28/12
Journal [2] 119/16 43/5
JR [1] 2/11
Judge [29} ~1/2 11/15 15/4

21/6 21/11 25/3 27/9 27/20
28/3 29/11 61/14 32/20 34/12
34/21 35/8 66/12 36/22 39/16
39/23 40/15142/3 47/24 48/7
54/18 56/8 56/21 57/4 57/8
58/2

judgments [1} 48/19
judicial [1] 47/6
June [lJ 1/~0
juriadiction i[l} 22/17
just [35] 4/2 6/19 6/21 8/17

9/13 11/12 i2/10 13/20 13/24
14/5 15/3 16/5 22/12 26/16
27/1 29/14 31/25 36/9 36/17
41/1 42/22 42/24 42/25 43/4
43/13 43/15143/21 45/20
47/22 53/7 53/9 53/16 54/19
55/11 56/131

justice [7] i/13 3/10 30/14
31/6 37/11 42/17 48/3

JUSTIN [lJ 2ho

I

injunction [lJ 24/7
innocuous [2] 26/25 27/2
insider [l} 46/21
inspectors [1] 37/5
inatance [4J 24/18 37/3 51/5

56/22
Institute [1] 46/7
inatitution [1} 29/4
inaufficient [1] 18/9
intend [5J 4/12 5/5 9/4 9/7

15/23
intended [2] 4/1 4/7'
intention (1] 9/3
intentionally [1] 28/23
intereat [13] 4/6 8/3 11/22

36/15 39/23 42/14 42/15
47/10 47/12 48/18 55/2 55/16
56/16

interested [3] 8/10 21/1
42/10

interests [3] 29/15 40/1 42/1
intermediary [1] 32/11
internal [3J 10/9 28/5 28/6
interrogatories [6] 21/16

51/10 51/11 51/13 51/14
51/15

interrogatory (I) 51/20
interrupting [1] 42/22
interviews [1] 19/14
intimidate [1] 27/5
intimidated (1) 47/17
into [10] 8/7 8/10 21/2 29/21

30/7 31/11 33/18 39/6 43/3
48/5

intruaion [2J 21/2 22/19
intrusive [2] 22/19 22/19
investigate [1] 29/23
investigating [1] 35/12
investigation [26] 5/1 7/10

12/7 12/17 12/20 12/21 17/22
18/7 18/12 18/16 19/2 19/5
20/16 21/20 30/23 31/8 32/13 K
33/25 34/9 39/9 51/24 55/22
55/25 56/5 56/6 56/16

investment [1] 29/5
investor [1] 6/11
investors [5] 19/10 21/24

22/7 29/23 35/11
involved [1] 51/2
involving [2] 8/3 23/10
irrelevant (2) 13/15 43/18
is [186]
isn't [2J 5/15 56/15
isaue [3lJ 3/11 3/12 3/23

3/24 8/25 10/20 11/1 11/13
11/16 13/21 14/17 17/9 17/21
21/22 21/23 21/25 24/4 28/19
28/20 36/9 41/8 45/1 45/21
49/13 51/18 53/13 54/4 54/19
55/3 55/12 55/14

issue's [1] 6/19
issued (6) 12/1 12/14 13/22

14/1 23/12 40/16
iasues [12J 3/3 3/4 3/6 3/9

8/2 14/1 30/1 40/9 53/18
53/19 53/19 54/10

iasuing [1} 38/20
it [95]
it's [37J 4/21 7/24 12/13

13/15 13/15 14/22 15/22 16/2
21/21 24/14 28/22 29/16 30/3
30/12 32/19 36/4 36/5 36/6
36/6 37/19 37/25 37/25 38/18

12/16

36/15

47/9

4/21
5/2

4/20
56/9

15/17

53/18
57/13

5/7 12/2

56/25
2/14

[1] 37/18
[1] 23/9
9/8 16/18

I'll [5] 6/9 52/5 53/12 54/14
56/25

I'm [16] 3/19 7/15 9/16 9/19
13/20 13/20 14/22 16/18
33/20 35/15 35/18 35/23
35/23 36/17 43/21 54/18

I've [1} 57/5
idea [6} 4/22 5/4 36/23 37/14

41/11 46/12
identified [11] 4/1 8/7 8/21

9/1 10/5 26/3 36/23 37/1
38/1 41/24 47/15

identify [5] 3/20 4/3 7/8
8/20 30/17

identifying [2] 7/13 9/22
identity [2] 8/1 8/16
if [34J 7/23 11/2 13/23 15/1

15/5 15/15 15/20 16/13 19/4
22/5 22/8 22/22 23/17 26/6
26/12 26/16 26/20 28/3 31/25
34/13 39/6 40/12 40/21 42/3
42/8 42/8 42/19 43/11 43/21
47/17 48/20 48/21 52/21 57/5

ignoring [1] 17/24
illuaory [lJ 53/8
illustrated [1] 20/18
illustration [1] 16/24
imagine [1] 42/3
immunity [2] 37/10 37/15
impact [5J 39/1 40/5 40/10

40/11 54/22
impair [2] 23/24 45/4
impairment [4J 19/16 19/18

31/2 31/3
impairments [2] 30/25 31/1
improper [B] 17/23 21/8 27/21

32/14 39/2 39/19 55/23 56/7
improperly [2] 18/19 20/17
improprieties {ll 41/21
impropriety [2] 42/2 42/16
in [195J
in camera [1]
In-House [lJ
inapplicable
incidentally
inclined [4]

36/17
included [1]
includes [1]
including [5]

12/18 39/2
inconceivable [1]
inconsistent [2]
incorporates [ll
independent [2]
Index [1} 1/6
indicate (1] 7/20
indicated [2) 15/19 42/20
indicating [1] 57/3
indifferent [1] 50/12
individual [lJ 43/3
individuals [2] 6/3 42/4
industry [2] 20/9 28/8
inference [3] 21/10 21/19

26/8
inferences (1) 17/14
inflammatory [1] 12/13
information [11] 8/18 11/25

12/18 13/16 20/1 38/1 38/4
46/16 50/6 50/23 54/8

inherent [1] 39/19
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minimize {l] 48/12
minute [lJ 55/19
mischaracter~ze (1] 23/6
miaconduct [14] 11/19 11/22

13/1B 15/2~ 16/15 17/7 lB/l
lB/20 23/1d 23/20 36/16 4B/2
4B/4 4B/7

miahegaa [1] 43/1
mislead [1) 21/23
miaieading [2) 29/23 31/4
mialed [3] i9/9 22/7 35/11
miaaing [1] 153/23
miauae [2] 32/25 46/11
misusing [1] I 28/17
MOBIL [25] ]/7 2/14 5/19 9/21

27/5 27/22 29/16 29/17 29/1B
39/14 41/19 42/3 42/B 42/11
42/24 43/7 44/1 44/2 44/5
46/19 46/20 51/23 55/7 55/B
57/3

Mobil' a [1] 16/7
mobile [3] 4/15 20/7 32/4
moment [1] ~1/13
monitor [1] 17/15
MONTGOMERY [~] 2/5 14/13 27/1

30/24 37/3 GB/7
Montgomery's 1[2] 30/8 31/25
month [lJ 16/2
montha [5] 31

1

/21 5/3 7/12
10/15 21/24

Moore [3] 2]/4 22/23 37/4
moot [2] 15~12 55/3
morally [1] 30/6
more [7] 4/]7 7/7 14/25 24/B

2B/22 31/B 52/15
morning [6] 13/2 3/10 9/17

16/21 20/1B 53/14
moat [7] 3/]5 B/6 10/B 12/24

18/1 37/17 ~B/17
motion [22] 11/B ll/lB 14/15

14/15 15/5 15/16 15/19 lB/16
19/7 19/11 ~4/B 44/10 44/11
44/16 44/22144/23 47/7 47/23
57/3 57/7 5?/9 57/10

m~~~~n~67;0 f:;1:1{:/~:/25
motivated [1] 20/17
motive [3] 21/B 39/2 39/2
moved {ll 49/14
Mr [1] 13/4
Mr. [35] 4/11 5/15 14/13

25/15 25/23 26/4 27/1 27/7
27/24 29/7 29/12 30/B 30/24
31/15 31/20131/25 32/5 32/5

'32/10 32/21 32/22 32/23 33/3
33/14 34/2 34/10 37/3 3B/7
43/24 44/2 46/5 46/6 4B/14
4B/15 4B/151

Mr. Montgomery {51 14/13 27/1
30/24 37/3 3B/7

Mr. MontgOmerYls [2] 30/8
31/25

Mr. Pawa [6] 27/24 31/20 '32/5
32/22 32/23 46/5
Mr. Schneide~an [11] 25/15

25/23 26/4 i9/7 29/12 33/3
'33/14 34/2 43/24 4B/14 48/15
Mr. Schneiderrhan I s [4] 27/7

32/21 34/10144/2
Mr. Srolovic [5] 31/15 32/5

32/10 46/6 4B/15
Mr. Wallace [2] 4/11 5/15
much [2] 49/5 54/B

I

made [23) 4/B 10/B 11/20 12/4
13/17 15/11 17/5 lB/2 25/1
33/25 34/10 34/21 37/13
37/16 3B/24 40/17 46/2 49/4
52/14 54/9 55/1 55/4 56/1B

maintain [1] 2B/8
major [1] 19/17
majority [1] 30/17
make [14] 9/16 17/12 24/10

24/23 26/15 27/12 27/14
27/21 34/7 36/20 37/9 40/23
43/13 45/2

make a [6] 14/16 14/25 22/25
24/3 43/11 49/17

making [4) 6/25 17/7 20/13
4B/19

manage [1) 14/11
Managing [1] 19/13
mandates [1] 23/24
manner [1] 9/21
many [1] 13/13
MARC [1] 2/5
March [2] 3/24 6/2
Mark [1] 42/22
Marahall [1] 46/7
Martin [4] 22/7 39/13 39/15

43/16
Martin Act [1] 39/13
Mat [4] 27/3 28/25 46/14

47/20
material [2] 38/4 45/1B
materials [1) 11/3
matter [5] 9/14 17/4 22/11

52/25 57/B
maturity [1] 21/13
may [15] 3/17 3/21 6/24 7/1B

17/14 19/25 20/5 23/12 34/17
34/24 35/11 36/5 36/7 36/19
52/9

May 28th [1] 23/12
maybe [6] 6/4 7/23 B/5 26/1

42/7 47/21
me [9] 3/9 7/11 13/4 lB/B

39/22 51/5 54/13 54/13 54/14
meana [2] 2B/14 43/25
meant [1] 47/14
meeting [2] 6/25 29/1
membera [2] 12/25 37/17
mentioned [1] 55/12
mere [1] 51/1
merger [1] 32/4
merita [4] 16/9 24/9 35/19

43/1B
Merkin [1] 50/16
met [2] 24/13 31/22
methoda [1] 50/15
Michael [1] 40/6
might [10] 6/6 7/21 25/1B

26/1B 2B/4 31/13 39/6 44/21
57/9 57/9

milliona [2] 5/1 51/24
mind [4] 3/6 4/21 B/16 29/3
mindful [1) 9/20
minimally [1] 54/24

16/11 21/25
3/15 16/23

look [8] 10/7 22/22 23/17
26/6 50/16 53/12 54/5 56/25

Lake [2] 40/23 41/1 looking [10] 5/8 5/13 8/14
large [1] 57/2 8/15 8/19 14/4 22/24 29/24
largely [1] 14/14 43/12 43/22
larger [lJ 49/5 lot [4] 6/22 6/22 14/18 14/19
laat [9] 10/20 12/14 13/22 lunch [lJ 41/12

14/21 16/2 30/21 52/24 55/19 M
56/17

late [1) 21/21
later [3] 32/6 52/21 56/3
law [7] 17/4 17/7 18/24 22/14

23/25 26/7 32/11
lawyer [1] 43/3
lawyera [1] 7/16
lay [1] 23/18
laying [1] 28/16
lead [1) 28/9
leaked [1] 12/19
leaka [1] 12/16
learn [1] 52/15
leaat [3] 12/10 40/19 55/25
left [3] 14/21 48/14 57/11
legal [1] 52/19
legally [1] 16/14
legialate [1) 29/25
legislative [1] 28/9
legitimate [1] 35/11
leaa [1] 33/23
let [2] 3/9 39/22
Let'a [1] 16/20
LETITIA [3] 1/3 2/2 18/5
letter [4) 53/12 53/21 54/10

58/4
lettera [1] 3/4
level [1] 30/9
Liberty [2] 2/4 53/1
light [4] 28/5 28/7 47/18

47/19
like [20] 5/18 10/7 17/7

23/15 27/4 32/1 37/3 42/9
42/25 46/17 48/13 50/16
51/15 53/3 54/5 54/10 54/23
54/25 56/24 58/4

liked [1] 6/13
likely [6) 10/17 11/24 12/25

13/24 15/6 24/8
limit [2] 30/13 32/25
limited [3J B/25 37/25 51/13
line [2] 26/6 26/12
linea [1] B/13
link [4] 20/2 34/23 35/3 35/9
linkage [1] 17/20
liat [16] 3/12 4/10 4/12 4/13

4/19 4/23 5/19 5/20 5/25 6/2
7/3 9/5 9/6 9/9 9/14 10/8

liated [1) 6/10
liatening [1] 49/3
liata [1] 6/20
literally [3] 29/1B 30/14

30/21
litiganta [4] 22/12 50/19

50/23 51/4
litigate [2]
litigated [3]

24/25
litigation [B] 15/12 17/21

17/24 21/14 2B/13 35/14
49/1B 49/20

little [3] 5/17 14/21 15/2
living [1) 40/23
LLP [1] 2/B
longer [1] 16/1

L
FILED: NEW YORK COUNTY CLERK 06/14/2019 02:07 PM INDEX NO. 452044/2018

NYSCEF DOC. NO. 240 RECEIVED NYSCEF: 06/14/2019

67 of 73



M
multiple [4] 20/20 20/24
46/19 52/23
must [3] 22/18 23/1 27/17
mv [3] 8/6 20/12 31/21
N

p

43/16 43/17 43/22 44/2 46/15
47/3 48/22
order [11] 3/1 4/22 15/18
33/20 33/22 44/12 44/17
44/20 45/1 45/11 45/20
ordering [lJ 35/16
organization [1] 41/18
organized [1] 28/23
OSTRAGER [3] 1/12 3/10 48/3
other [27] 3/19 11/7 14/8
14/15 15/21117/10 19/8 24/20
24/21 25/19 28/12 30/13 31/9
32/6 34/20 ~5/12 36/24 38/6
39/5 39/5 4Q/5 42/6 42/11
46/3 46/16 ~3/8 57/11
others [lJ 29/7
otherwise [4Jl 18/25 20/1 23/3
31/23
our [23] 8/20 9/5 9/9 10/6
10/10 14/4 l4/18 20/24 21/15
21/16 21/18 28/2 28/21 42/23
43/22 44/17 44/19 44/22 45/9
46/1 47/6 4P/11 56/8
out [29] 5/3 6/15 6/23 7/23
7/24 8/5 12V23 19/5 19/12
19/19 20/20123/18 23/23 24/1
24/14 24/18 27/24 28/16
28/22 31/9 ~2/2 32/18 37/2
46/18 48/13 53/1 55/21 56/11
56/14
outgoing [lJ 35/1
outset [2] 5/19 16/22
outside [2] 115/17 26/10
over [8] 8/5 20/23 30/21
31/15 44/4 ~I 6/20 52/7 55/19

overall [1] 51/14
own [1] 10/]6

I

numher [7] 3/16 3/18 6/23
12/2 18/8 49/5 51/13
numerous [2] 12/16 22/16
o
obfuscation [1] 10/3
ohjection [3] 13/9 57/1 57/14
objections [1] 9/20
obligates [1] 7/7
obligation [1] 40/9
obligations [1] 44/19
obtained [1] 31/8
obviously [1] 51/17
October [4J 3/7 15/14 18/15
45/4
October 19 [lJ 45/4
October 23rd trial {ll 3/7
odds [lJ 15/11
offense [2] 30/19 30/20
offered [11 19/25
office [37] 3/20 3/25 4/9
5/14 9/19 9/22 11/21 12/1
12/12 12/14 13/1 13/10 14/8
15/9 16/17 16/18 18/14 25/19
30/2 31/16 34/5 37/17 37/18
39/25 40/7 40/14 41/17 42/13
43/22 46/23 48/16 48/20 50/2
50/14 51/21 56/4 56/11
Office's [1] 18/6
officer [2] 16/16 33/9
offices [lJ 42/5
official [13] 11/21 12/15
13/18 24/11 26/10 27/21 33/4
33/6 33/7 33/11 33/24 34/2
36/16
officials [3] 27/4 31/18
39/19
oil [1] 42/12
Okay [8] 11/6 25/6 31/19
45/12 45/23 54/12 56/24 58/1 packet [2] */3 12/5
old [1] 56/1 page [12J 11116 12/9 19/6 28/2
on [94J 28/25 31/14 31/20 32/16 46/4
once [1] 36/7 53/12 57/16 58/3
one [25] 6/9 6/9 7/1 12/1 Page 12 [lJ 46/4
12/3 12/10 14/3 25/7 26/25 Page 3 [1] 28/2
28/16 31/17 32/7 35/23 40/22 Page 4 [1] 28/25
42/24 45/19 46/5 46/11 47/15 Page 7 [2] 31/14 31/20
47/20 48/15 48/16 53/25 pages [6] 5/12 12/4 12/8 12/10
54/18 54/20 51/24 54/14
ones [2] 7/2 32/7 paid [2] 40/11 42/4
only [11] 7/1 7/24 13/9 19/17 painstaking [~] 19/6
23/7 35/23 40/8 40/21 43/24 panel [1] 401/25
47/1 53/21 papers [2] 42/23 44/18

000 [3J 57/17 58/9 58/13 paragraphs [2a 8/21 39/14
open [4] 14/22 35/24 36/9 parsing [1] '6/7
57/12 part [8] 1/218/6 14/12 17/17
openly [2J 27/3 32/3 47/22 47/23 48/23 49/1
operate [2] 22/6 22/21 particular [2a 46/5 46/21
operations [1] 20/15 particularize~ [1] 39/13
operative [lJ 57/12 particularly 1[2] 49/19 52/19
opinion [2J 22/15 22/25 particulars [a.] 52/21
opinions [3] 40/16 40/19 parties [12J 14/5 5/7 6/24 7/8
41/25 9/10 11/17 f3/23 35/2 39/24
opponent [2] 28/18 46/22 40/21 54/3 54/8
opportunity [2] 9/12 52/5 parts [2J 5/124 42/5
oppose [lJ 55/10 party [12] 3/12 4/1 4/10 4/16
opposite [1] 38/2 5/9 6/1 10/¥1 17/6 34/23
opposition [1] 19/23 40/5 42/10 ~9/19
or [31] 7/7 7/7 7/20 8/12 party's [1] ~4/23
13/15 17/10 17/16 17/17 18/4 past [2] 20/13 35/4
18/25 19/3 19/15 19/18 22/4 path [1] 22/9
26/9 30/18 31/23 33/25 34/3 PATRICK [1] 2/13
34/4 34/8 37/1 39/5 42/7 PAUL [1] 2/8

10/10 14/2

2/4
2/10
7/19
43/5
43/2
8/13

N.LY [1]
N. Y [1]
name [1]
named [1]
naming [1]
narrow [4)
37/25

narrower [1] 7/4
necessarily [1] 6/4
necessary (1) 52/18
need [19] 6/4 6/5 9/11 9/12
10/16 26/21 36/24 39/4 42/19
43/19 45/17 48/1 48/1 50/7
50/25 54/6 57/6 57/9 57/12

needed [1] 52/14
needing [2] 16/16 54/4
needs (4) 17/6 24/8 46/14
47/12
nefarious (1) 36/25
negate [2J 22/6 36/24
negates [1] 21/18
negotiated [1] 14/1
net [1] 20/16
never [4] 13/11 13/12 14/10
39/7
NEW [17] 1/1 1/2 1/3 1/4 1/10
1/10 2/3 2/4 2/10 5/10 5/23
12/7 12/16 16/16 40/18 49/14
51/21
New York [8] 5/10 5/23 12/7
12/16 16/16 40/18 49/14
51/21

next (1] 11/1
nice [1] 54/16
Nieves [1] 23/11
nine [1] 51/15
ninety [1] 39/13
no [30] 1/6 5/18 7/7 16/15
17/8 17/15 17/16 17/20 18/2
18/11 18/24 21/7 21/19 22/4
22/4 23/2 25/23 29/13 29/14
34/25 37/15 40/21 42/9 44/24
45/17 49/11 51/12 53/15 57/1
57/15
None [2] 20/1 37/10
nonprofit (1) 20/9
NORA [1] 2/12
norm [1] 16/23
normal [3] 7/5 7/6 7/9
not [87]
not.-as [1] 16/14
not--there [1] 16/14
note [1] 16/5
noted [4J 4/25 16/22 44/17
52/23
nothing [5] 13/10 31/3 39/4
46/17 50/9
notice [6] 7/17 9/10 13/22
40/12 50/24 54/4
notified [1] 4/15
noting [1] 52/18
now [19] 3/21 5/3 7/15 7/23
9/18 11/9 14/22 16/24 20/25
21/17 28/6 43/5 43/11 43/19
44/8 45/3 45/15 55/17 57/2
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38/10
22/2 22/4 22/22

prove [5] 5~111 20/22 20/23
23/14 43/16

provide (6) 33/23 36/7 37/23
50/1 56/5 56/21

provided (8) 4/14 17/20 20/1
21/14 21/17 22/4 33/14 54/21

provides [2) 35/2 52/1
providing [4} 20/2 20/21
22/18 53/10

public (15) 8/3 27/18 28/18
28/24 30/1 B1/5 32/8 32/9
43/4 45/17 47/9 47/12 48/18
48/24 49/4
public's (1) 29/3
publicly (2) 12/15 46/18
published (1) 40/19
purported (2) 4/2 47/13
purpose (5) 9/4 17/23 47/6
55/23 56/7

purposes (4) 10/16 49/2 49/7
49/18
pursuant (1] 13/7
pursue (2) 5/6 24/22
pursuing (4) 11/18 16/12
28/21 40/2

pushed (1) 14/20
put (7) 6/1~1 8/7 9/10 41/7
41/10 41/21 46/13

Puttintt [lJ ~3/10

Q I
quash (1) 491/15
question (6) 18/10 33/17
43/11 50/22 52/17 56/1

questions (3) 42/21 51/3 52/6
quote [1] 28/13
=otes (1) 2~ 12
R I
R.P.R [lJ 1/25
rsise [6J 15V6 15/23 18/17
36/13 46/16154/25

raised (4) 3(8 3/24 18/20
47/3

rsises (1) 40./23
raising (2) 8/2 9/21
rampage (1] 46/19
rather (1) 7h
re [1] 32/161
reach [lJ 35V7
resched [1) 45/9
reaction (1] 16/15
read (1) 35/8
reading (3) 22/25 23/8 25/24
ready (1) 21Y24
really [2] 6113 33/17
reason [6J 16/1 16/25 17/19
26/1 37/6 5~/2 .

reasonable (9) 5/16 7/11 7/17
7/24 9/20 13/6 13/8 17/9
18/11 I
reasonably (1] 5/4
reasons (5) 17/2 17/2 18/9
20/16 24/21
received (l) 25/9
receiving [1} 41/17
recently (2) 9/8 24/25
record (5) 8/12 36/20 42/25
48/23 49/2 I
records (l) 56/22
recruit (2) 28/3 30/3
red (2) 4l/2B 46/17
reduced [1) r/17

37/8

20/3
36/14

42/4
18/24

23/3 23/14

6/17 7/6
51/16
7/6 37/23

15/18 17/1
23/21 24/9

practice [4) 5/23 14/15 26/16
33/15
practices (ll
precedent (4)
36/25

precept [lJ 49/21
preconditions [ll 41/7
prefers (2) 15/18 15/20
preliminary (8) 4/13 4/22
4/23 5/25 9/5 9/6 10/7 24/7
preparation [1] 51/2
prepared (3) 11/3 11/16 29/21
present (4) 9/3 15/13 24/10
49/7

presented (2) 13/12 19/7
preservation [1] 54/1
preserved (2) 26/9 26/20
press (20) 12/2 12/16 12/23
13/1 14/8 15/10 16/6 16/7
16/8 16/11 16/16 16/19 21/1
31/2 32/1 34/22 35/2 35/4
35/7 35/20

press-related [1] 16/19
pressure {l] 28/8
pretense (ll 16/15
pretty [lJ 46/2
prevail [1] 24/9
prevent [1] 48/10
previously (2) 4/16 15/11
primary (2) 17/2 21/23
private (9) 32/11 39/24 40/1
40/20 41/16 41/17 41/25 44/3
49/19

privately (1]
privilege [lJ
probable (4)
39/4

probably (2)
problems [1]
procedure (2l
proceed [10]
22/20 23/14
43/12 58/1
proceeded [1] 18/3
proceedings (2) 58/7 58/10
produce (4) 14/3 16/3 19/1
44/24

produced (4) 3/18 33/3 42/12
56/23

producer (1) 19/17
producing [1] 44/14
product (4) 19/3 24/4 50/23
53/2

production [2J 5/1 25/12
productions [1] 51/11
products [1] 27/14
profess (ll 13/20
profit (1) 29/15
prohibit (1) 50/20
promptly [1] 26/19
prop (1) 42/8
properly [2J 26/9 26/20
proposed (1) 55/14
proposes [1] SIlO
proposition [ll 51/21
prosecuting [2J 50/7 50/10
prosecution [1] 37/6
prosecutor [6] 23/4 lO/15
30/16 37/9 37/10 37/24
prosecutors (l) 23/22
protection [2) 41/9 46/15
protective [5} 44/12 44/17
44/20 45/11 45/20

p
pause [lJ 11/11
Paws [14J 27/3 27/24 28/7
28/12 28/16 28/25 29/18 30/3
31/20 32/5 32/22 32/23 46/5
47/20
Pawa's [1] 46/14
penalized (l] 45/7
pendency [1] 45/13
people [25] 1/3 6/5 6/12 6/16
6/24 8/14 9/7 9/12 10/9
12/11 14/11 20/9 25/19 32/2
37/16 40/22 46/16 47/11
48/17 49/2 49/4 49/5 50/7
50/10 52/12

permit [3J 38/20 38/20 38/21
person (7) 6/16 14/8 30/19
37/12 41/19 41/22 53/10

persons1 (4) 12/5 25/10 25/16
34/10

pertained (1) 8/22
Petroleum [1] 53/1
philanthropists [lJ 54/23
philanthropy [1] 40/6
phone (1) 25/10
picking '(1) 43/2
picks [2J 29/12 29/13
piece [lJ 31/10
pile (1) 57/2
pin (2) 51/7 52/6
place [2J 3/17 41/19
Plaintiff [lJ 1/5
p1ausih1e (2) 23/2 25/3
p1ausih1y [lJ 18/11
play (3) 7/15 8'/15 24/1
playing (1) 20/19
plead [lJ 23/14
pleaded (1) 15/24
pleading (1) 23/20
pleadings [lJ 20/3
please (1) 13/4
pled (1) 22/18
plus [1) 9/1
point [10] 6/20 12/25 14/18
20/12 22/15 26/2 30/8 50/13
53/24 55/21

pointed (3) 21/16 31/9 53/1
pointing (3) 24/14 25/21 26/7
policies (1) 40/3
policy [7J 22/25 23/19 27/6
27/22 28/20 29/14 31/5

political [6) 19/22 28/17
29/4 30/13 30/18 46/12

PORTAS [21 1/25 58/12
poses (2) 23/21 27/16
position (5) 14/9 15/12 25/11
27/6 28/18
positions [1] lO/18
possible [1] 20/16
possih1y [lJ 56/1
postal [1] 37/5
potential (8) 4/10 4/16 7/8
7/13 8/1 9/22 10/22 23/24

potentially [3J 7/18 8/10
28/14

power (13) 23/4 23/22 27/4
27/21 28/2 28/17 30/12 32/14
39/16 46/11 46/23 47/11
48/20

powerful [31 28/14 46/2 46/10
powers [1] 32/25
practical [1] 43/10
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14/9
11/4 14/2 15/16

R
reference [4l 29/7 31/1 37/2

56/9
referenced [1] 38/7
referred [2] 34/8 47/14
referring [4] 12/9 27/1 29/16

37/4
refers (l] 44/1
reflected [1] 49/21
regarding [1] 53/20
regulatory [1] 28/10
rejected [2] 23/9 50/18
relate [2] 11/19 44/2
related [12] 11/25 15/8 15/8

16/19 20/7 25/10 26/18 33/25
34/9 38/19 44/10 54/20

relates [3] 11/14 16/9 54/4
relating (1) 45/18
relations [1] 6/11
relayed [1] 44/15
relevance (2) 15/17 44/25
relevant [12] 11/24 11/25

13/17 15/7 15/22 37/11 37/19
38/4 47/2 47/4 47/5 48/22

relief [1) 13/24
relying [1] 38/16
remedies [2] 27/11 27/18
remedy [1] 39/17
removed (1) 37/24
rendering [1] 55/3
report [6] 8/12 13/12 19/14

21/17 28/11 40/9
reporter [3l 1/25 31/21 58/13
reports [6] 6/15 8/7 8/22

54/21 54/24 55/5
representation [2] 33/12 34/8
representations (1) 7/1
representative [2] 26/2 32/15
representing [2) 20/9 33/10
reproduced [1] 28/1
reputation (1] 12/22
request [5] 9/25 13/10 31/20

38/20 41/9
requested (1)
requests (5]

53/19 54/20
require [4J 20/3 21/9 27/12

32/15
requirement [1] 39/7
requires [2] 23/7 23/13
reserve [2l 4/2 53/13
reserved [1] 57/6
resolution [1] 4/24
resolve [2] 30/1 49/8
resolved [1] 45/21
resort [1] 52/24
resources [1] 20/21
respect [8] 25/12 35/22 36/8

36/12 43/19 45/19 56/10 57/7
Respectfully [ll 36/1
respond [3] 18/25 34/17 52/9
response (1] 57/15
responses (1) 28/10
responsible [1] 38/15
rest [1] 14/14
retaliating [1] 38/23
review [8] 11/3 13/13 16/2

25/15 33/16 35/6 35/16 56/22
reviews [1] 48/24
rhetoric [1] 12/13
RIFKIND [1] 2/8
right [16l 4/2 5/15 9/16

10/14 10/25 11/10 16/24 24/1
26/22 27/9 31/25 34/19 44/7
45/9 54/16 57/4

rights [1] 33/1
rise (1] 26/8
Risks [1] 19/13
ROBERT [2] 1/25 58/12
Rockefeller [3] 29/1 32/11

32/15
room [1] 18/15
rout~ (1) 43/3
RPR [1] 58/12
rule [5] 38/2 42/21 49/15

52/2 54/14
rules [3] 37/22 41/14 41/15
ruling [4] 9/17 36/14 41/6

54/19
S
Sacks [4] 6/10 6/12 6/17 8/16
said [21] 4/5 6/16 14/5 16/3

16/10 19/11 19/15 27/8 28/13
29/24 30/3 30/16 30/24 31/21
35/15 37/7 38/13 38/21 38/25
40/25 52/20

same [11] 3/23 21/7 32/16
34/20 35/8 37/20 41/4 41/5
41/10 43/6 52/14

satisfied [1] 53/5
satisfy [1] 44/1
say [15] 3/14 3/14 10/3 18/25

23/7 24/20 29/2 30/5 30/24
33/15 33/16 34/23 42/22
42/25 55/19

saying [12] 6/11 18/18 21/1
23/1 30/2 32/5 32/12 46/6
48/6 53/5 55/17 55/23

says [6] 12/6 28/3 28/7 29/17
29/20 32/15

scandal [1] 29/10
scattershot [1] 24/19
scheduled [ll 13/22
Schneiderman [22] 17/25 25/9

25/15 25/23 26/4 26/13 26/17
26/24 29/7 29/12 30/2 31/13
33/3 33/14 34/2 35/10 36/8
43/13 43/20 43/24 48/14
48/15

Schneiderman's [6] 27/7 32/21
33/22 34/10 35/17 44/2

scouring [1] 20/24
seal [4] 32/8 44/8 45/25
47/23

sealing [2] 46/13 47/13
search [6] 13/6 13/7 14/4

34/3 34/4 34/5
SEC [2] 12/21 50/16
second [7] 11/12 15/20 17/19

23/3 47/16 47/25 56/15
sections [1] 55/13
secure (1J 26/1
see [6] 14/24 15/25 20/25

29/11 31/14 32/22
seeing [2] 16/24 24/1
seeking [3] 25/8 34/12 51/22
seem [l] 7/11
seems [1] 56/24
seen [lJ 39/21
selected [1] 40/1
selective [20] 11/21 13/18

23/15 35/24 36/2 36/13 37/6
38/22 39/7 39/11 46/3 49/6
49/9 55/6 55/12 55/20 55/22

56/8 57/6 51'/13
senior [4] ]/25 37/17 48/17

58/13 1
sense [4] 10/8 14/16 14/25

43/11 I
sent [6] 33A7 33/8 33/17

33/18 33/18 34/1
separate [2] 36/5 40/19
series [2] ]4/2 24/19
serious [2J 123/22 51/16
served [2] 29/17 50/24
server [1] 414/3
serves [1] 2

1
8/13

service {ll 143/4
serving (1] 43/4
set. [3] 18/]5 32/17 37/19
setting [2] 121/17 23/19
seven [4) 4AI16 8/25 40/12

52/4
seven-hour [1] 52/4
shaming [1] 143/2
she [3l t2/6 18/3 21/11
shels [1] 121/9
Sherwood.[l] 125/3
shift [1] 55/19
shifting [1] I 52/7
short [2] 19/21 25/15
should [19] 13/14 5/11 5/11

18/25 19/1 21/23 22/1 22/13
23/5 24/6 29/14 37/18 43/23
44/3 44/13 ~6/6 48/23 53/21
57/11 I

show [5] 24/8 25/15 26/16
39/4 52/21

showing [2J 13/12 22/4
shows [2] 25/24 35/10
side [5] 11/17 16/12 27/9
30/13 46/11

sides [3l 13/24 16/6 38/3
signatures [la 12/11
signed [2] 311/18 48/17
significance [1] 55/8
significant [4

1

1 8/2 8/2 8/3
44/21

significantly [1] 27/17
similar [6] ?-4/7 24/24 25/1

38/18 41/8 ~2/13
simply [3] 2~/21 26/14 37/18
single [1] 28/3
sink [2] 4/10 6/7
sits [1] 41/13
six [ll 7/7
sixteen [1] 50/5
skis [lJ 8/6
slide [6] 12/5 27/1 27/9 28/1

29/11 35/3
Slide 8 [1] il2/5
slides [1] 31;13
snippets [1] 135/4
so [51] 3/8 3/9 3/19 4/19 6/5

6/17 7/3 8/18 8/22 9/12
10/12 10/16112/13 13/2 13/5
14/6 14/7 14/11 14/15 14/20
14/22 14/24 15/2 15/15 18/8
25/19 26/12 26/25 30/11
31/19 31/25 33/2 37/11 37/13
38/14 43/15 44/16 44/23 45/5
45/15 46/8 47/1 47/5 49/3
51/7 53/20 55/18 56/2 56/13
57/12 58/1 I

solar [1] 42V7
some [14] 6/G 6/7 8/11 10/2

11/3 15/15 24/19 24/24 33/2

I
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testify [1] 3/21
testim9ny [3] 50/2 50/13 52/1
testing [1] 8/11
Texas [2] 18;121 18/24
than [10] 4~17 7/4 7/7 7/13
7/25 24/8 3./9 36/14 36/24
53/8 I

Thank [4] 45/22 54/17 58/2
58/6 Ithat [377]

that's [48) 4/19 4/20 5/8
5/12 5/13 5Y23 7/3 7/4 7/10
8/25 9/9 9/i3'10/7 11/5 12/5
14/20 14/24115/4 15/21 19/i9
21/11 27/25 29/17 29/18
29/24 30/1 32/17 33/12 33/13
34/12 34/15134/16 37/4 37/12
38/4 38/13 40/6 44/2 47/11
47/13 49/11149/20 51/18
51/21 53/7 56/13 57/4 58/1

their [23J 1'14/917/13 17/21
17/21 19/13 20/23 21/15
23/23 32/25 36/24 37/3 38/6
42/8 46/8 47/14 47/25 50/23
52/7 55/12 55/13 55/13 55/14
55/16 I

them [32] 3/9 5/25 6/2 6/3
7/19 8/9 8/17 8/18 8/20 9/5
10/5 10/21 11/8 12/3 14/1
24/9 25/15 25/17 25/20 26/15
29/4 33/4 33/5 33/17 36/7
36/17 36/18144/15 46/4 46/5
55/18 56/23

themes [1] 29/12
themselves (1) 25/14
then [18] 4/~2 9/19 15/19
16/15 29/11 30/5 30/19 31/7
31/10 33/18 40/7 40/11 41/19
41/21 46/16 48/5 56/12 57/11

THEODORE [1] 2/11
theories [4) 19/7 20/23 21/18
52/19

theory [3] 1F/23 24/16 55/19
there [56) 6Y4 6/10 6/18 6/24
9/6 11/23 16/13 16/14 16/14
16/15 17/6 17/8 17/14 18/8
18/11 19/8 19/24 21/19 22/1
23/1 24/21 25/6 26/7 27/20
29/8 29/9 29/14 32/2 32/12
35/1 36/9 37/7 37/7 37/15
38/3 38/25 39/3 39/5 39/7
39/24 40/21141/9 44/21 44/21
45/17 46/18 47/9 48/2 48/4
49/2 52/23 53/18 53/25 54/18
57/2 57/14 I

there's [22] 7/6 15/6 15/16
16/6 17/2 18/8 21/7 25/22
29/13 29/14130/11 34/13 36/9
44/8 45/17 46/10 46/12 48/7
49/13 50/14150/18 54/20

these [42] 615 14/11 17/1
17/3 17/19 ]8/9 18/20 19/1
19/18 20/2 20/2 21/22 21/25
22/4 22/11 22/20 27/18 29/12
33/10 34/20134/24 35/1 35/21
38/16 41/21 43/9 43/17 44/12
45/14 46/1 47/1 47/1 47/23
48/1 48/19 48/23 50/17 51/10
52/3 56/3 56/10 56/21

they [98] 1
they'd [2] 14/5 14/5
they're [22] 9/10 10/4 15/13
20/13 20/14 20/25 22/21 26/6

T-Mobile [2] 20/7 32/4
table [3] 16/7 41/12 41/13
take [14J 9/13 14/5 14/16
14/23 19/15 19/17 40/25 41/6
41/11 49/23 51/22 51/25
53/12 58/5

taken [5] 3/17 3/18 10/1
15/12 37/2

takes [1] 35/4
taking [3) 17/13 50/15 55/9
talk [3] 14/13 14/25 48/6
talking [3] 27/20 53/17 53/22
talks [2] 26/7 46/24
tangentially (ll 26/18
Tank [1] 46/7
target (2) 30/19 46/11
Tax [1] 41/5
team [1] 14/12
tell [6J 8/9 18/25 47/24
54/13 54/13 54/14

ten [2] 7/7 23/17
tenure [1] 12/2
term [lJ 24/5
terms [4] 13/7 14/4 29/5 40/4

s striking [1] 39/11
strings [1] 40/21

some ... [5] 41/4 42/21 43/22 strong [3] 47/9 47/12 48/18
46/4 52/21 strongly [1] 42/16

somebody [1] 50/1 subject [4) 11/18 18/1 18/23
somehow [7J 20/22 24/20 25/18 52/3
35/2 55/20 56/3 56/5 submit [7] 18/12 21/13 21/21

someone [3) 8/16 30/17 43/4 22/3 22/14 24/13 53/7
something [9] 8/12 26/17 submitted [2] 18/16 58/4
30/18 30/24 31/10 32/17 39/9 subpoena [5J 18/18 19/1 29/17
42/9 51/15 29/18 46/6

soon [iJ 32/16 subsidize [1] 41/10
sorry [2] 35/18 54/18 substantial [lJ 28/4
sort [5J 8/19 18/4 22/18 23/7 substantive (1) 27/7
23/21 substitute [2] 50/15 51/20

sorts [1] 52/3 success [1] 28/5
sound [lJ 25/3 such [1] 24/11
speak [2J 25/14 31/21 sufficient [2] 43/25 47/7
speaking [2) 32/3 35/18 suggest [4] 18/3 23/25 26/14
speaks [2] 27/22 54/24 56/2
special [3] 29/15 49/16 56/10 suggestion [1] 10/12
specificity [1] 7/13 suggests [1] 42/16
speculative [1] 21/10 suit [4) 37/5 38/8 38/19
speech [4J 35/22 36/3 38/23 52/14
39/3 Suiter [1] 37/11

spent [1] 27/10 suits [lJ 29/8
spoke [1] 6/12 swnmary [1] 50/18
spokesperson [2J 12/1 31/13 supervision [1] 19/20
spokespersonls {ll 15/7 supervisor [3] 31/17 39/18
Spring [1] 2/15 48/16
Springwoods (1] 2/14 supplementation [1] 4/13
Sprint [2] 20/7 32/4 supplemented [1] 9/9
sprung [1] 18/6 support [13] 15/25 17/16 18/5
Sro10vic [5] 31/15 32/5 32/10 21/16 22/14 26/14 28/9 32/3
46/6 48/15 35/9 46/1 46/2 53/20 53/23

stage [7J 7/4 10/8 20/4 20/8 supported [6J 19/5 19/24 22/2
21/14 32/2 32/18 23/2 33/13 36/25

stand [1) 45/10 supporting [2] 19/12 55/16
standard [6] 22/18 23/20 24/7 supposed [2] 4/23 17/17
36/22 37/14 45/24 suppress [1] 39/3

standard's [lJ 26/11 SUPREME [8] 1/1 17/5 22/22
standards [1] 38/5 22/23 23/9 23/12 23/17 37/6
start [2] 22/23 55/25 sure [3J 10/6 43/13 45/2
started [2] 56/5 56/6 surprised [2] 13/21 14/22
starting [1] 13/21 suspect [1] 55/5
state [32] 1/1 1/3 1/4 2/3 sympathetic [3] 28/4 29/19
17/5 21/12 27/4 28/2 28/4 30/4
29/19 30/4 32/25 38/10 38/14 T
38/14 38/19 39/20 40/5 40/5
40/10 40/10 40/11 40/16
40/18 40/20 41/24 43/5 46/23
49/16 49/18 49/20 54/22
state's (ll 38/9
stated [5] 24/6 32/23 45/6
47/5 48/23

statement [2J 33/23 55/4
statements [5] 12/2 12/4
15/10 27/14 29/23

staUng [1] 19/16
statute [1] 23/23
stay [4] 22/5 44/18 44/24
45/10

step [3] 29/21 30/7 53/8
steps [2] 10/2 55/9
sUck [1) 30/20
still [8] 6/7 10/5 15/6 32/19
48/16 48/16 48/21 53/17

strategic [1] 6/22
strategy [1] 16/11
straw (1) 53/10
Street [7J 1/9 2/4 19/16 21/5
22/16 24/3 43/5

stricken [1] 39/10

FILED: NEW YORK COUNTY CLERK 06/14/2019 02:07 PM INDEX NO. 452044/2018

NYSCEF DOC. NO. 240 RECEIVED NYSCEF: 06/14/2019

71 of 73



T
they're ... [14J 29/6 29/9

32/12 34/22 38/16 40/4 40/11
43/1 47/3 48/5 48/9 48/11
48/12 48/12

they've [llJ 8/25 13/11 13/12
14/20 15/11 15/12 27/18 35/3
37/1 46/13 47/15

thin [lJ 21/9
thing [3J 37/20 41/4 42/25
things [3J 14/19 25/7 49/8
think [34l 3/8 3/22 4/20 4/21

5/13 6/6 8/6 10/7 13/15
14/13 14/25 15/21 16/5 16/8
16/11 16/13 24/14 25/13 35/7
36/9 38/7 42/20 42/23 42/24
43/10 45/7 46/7 51/14 51/17
54/9 55/18 57/2 57/8 57/12

thinking [1) 27/10
thinks [lJ 20/22
third [14J 3/12 4/1 4/10 4/16

5/7 5/9 6/1 10/21 34/23
34/23 35/2 40/5 54/3 54/8

third-parties [4J 5/7 35/2
54/3 54/8

third-party [9J 3/12 4/1 4/10
4/16 5/9 6/1 10/21 34/23
40/5

third-party's (ll 34/23
this [158J
those [42J 4/3 5/6 7/20 8/6

8/8 8/9 8/11 8/13 8/22 9/7
9/12 10/8 11/25 12/10 15/10
15/10 15/25 19/12 25/4 25/12
25/13 25/24 33/5 33/19 35/23
36/21 38/4 39/3 40/13 40/22
41/14 41/15 42/1 45/18 49/4
50/25 51/16 54/23 55/5 55/9
56/13 56/18

though [2J 25/10 51/23
thought [6J 4/6 10/1 10/22

25/18 50/3 53/22
thread [2) 25/24 26/4
threat [1) 27/16
threats [1] 23/22
three [26J 3/5 5/1 6/24 6/24

7/10 12/6 12/14 13/25 14/3
30/22 31/7 39/8 40/19 45/16
45/18 47/21 51/23 53/12
53/25 54/2 54/14 56/3 56/4
57/5 57/10 58/3

three-page [2] 53/12 58/3
three-year [3) 5/1 12/6 31/7
through [9) 8/11 10/10 12/15

12/15 20/24 28/21 32/10
32/22 34/3

throughout [lJ 56/20
till [1) 55/25
time [20J 3/19 3/24 3/25 4/3

4/9 9/3 10/20 16/2 18/18
18/24 19/14 25/1 26/17 27/10
31/14 32/13 OS/24 44/22 52/8
55/24

times [2) 12/16 22/17
TOAL [lJ 2/11
today [5) 9/18 14/10 32/19

53/13 55/15
together [1] 31/10
told [5J 5/18 10/5 13/11

13/23 47/25
too [3J 21/21 31/15 54/8
took [3l 38/19 45/8 48/8

tools [ll 29/6
tort [lJ 29/8
tossed [ll 24/18
totally [lJ 38/2
towards [lJ 17/22
trade [lJ 20/10
transcript [lJ 58/10
transmit [1] 49/5
transmitted [1] 25/9
transparent [2] 4/5 4/6
treated [2J 24/6 49/19
treatment [2J 39/2 49/16
trial [20J 3/7 4/2 4/7 5/3

5/4 5/8 5/12 6/6 7/12 7/18
8/2 9/2 9/13 10/16 16/10
18/3 21/24 45/4 45/9 45/15

tries [lJ 22/10
trigger [lJ 50/22
true [2J 17/13 58/10
truth [2J 24/23 28/13
try [5l 10/10 21/25 30/19

30/19 45/8
trying [11) 6/22 20/14 26/15

32/8 32/19 32/24 34/22 48/9
48/11 48/12 48/13

turn [1) 49/5
turned (l] 44/4
turning [ll 20/23
twenty [lJ 26/11
Twitter [ll 12/6
two [25J 3/3 3/3 3/5 6/12

9/18 10/1 10/13 10/15 10/24
11/17 11/23 14/11 17/2 17/2
18/8 22/12 23/9 36/21 39/1
39/3 39/24 47/15 47/21 54/1
56/1

TX [ll 2/15
type [5J 12/13 17/12 24/15

24/24 48/10
types [ll 44/14
t=ica1 [lJ 20/15
U
U.S [2) 21/3 23/18
ultimately [1] 45/5
unchartered (1) 22/8
unclean [1] 25/2
uncovered [1] 12/8
under [6J 14/5 18/24 19/20

25/2 40/3 49/21
underlying D) 51/8
understand [6) 8/4 9/24 10/12

10/23 43/14 49/23
understanding [3) 3/19 9/2

15/9
understood [5J 10/19 36/11

44/6 49/21 54/15
Underwood [lJ 18/2
union [2) 20/8 32/1
unions [2J 38/11 38/14
uniquely [1) 52/4
unprecedented (2] 30/7 30/12
unpunished [lJ 5/18
unreasonable [1] 13/15
unrelated [1) 24/20
unresolved [1] 54/19
unsolicited [2) 25/25 34/25
until [4l 45/21 49/8 55/15

56/2
up [11] 3/13 11/3 15/1 15/16

15/19 22/13 29/12 29/13 32/2
42/21 55/15

updates [lJ 5/20

upper [lJ 27/9
urge [lJ 351.6
us [13J 4/9 4/12 4/15 5/2 5/5

5/14 13/11 32/15 33/3 45/2
45/6 54/11 56/23

usage [lJ 27/17
use [llJ 201.14 27/2 27/21

28/1 29/6 310/12 32/14 34/22
41/1 41/2 46/23

used [3] 2416 41/7 55/15
useful (I) ~5/18
using [lJ 27/4
usually [ll Iso 119

V I
vacant [1] 3'0/6
vague [ll 5]/17
valid [2] 44/13 45/6
validating D!J 19/6
value (1) 35/19
vehicle [2J 152/4 52/22
vehicles [2l 50/6 52/24
venue [2J 43/8 48/6
verified [lJ I 6/5
versus [1] 5

1
°/16

very [10J 16/10 16/25 17/5
24/16 33/14135/13 38/18
40/17 44/9 52/12

vested [1] 213/23
via [ll 34/]
view [lJ 19~119
viewpoint [lJ 19/22
viewpoints [1~ 19/23
Village [1) Q/14
violated [lJ 22/7
violating [lJ 41/15
violation [2J 39/15 43/16
voluntarily Ca.] 25/4

W I
wait [lJ 16/1
walk [ll 48/5
Wall [2J 19/16 43/5
WALLACE [4J 2/5 4/11 5/15

13/4 I
want [22J 8/24 10/3 12/19

13/14 15/6 20/25 22/13 25/7
28/6 28/7 32/21 34/13 42/22
43/13 45/15146/17 49/23 50/6
50/11 51/7 54/14 54/19

wanted [8J 3V11 5/19 5/20
30/3 40/23 41/10 42/22 54/19

wants [1] 41V2
warming [3J 27/15 27/15 28/10
warned [3J 21/5 30/14 31/7
Warner [1] 25/1
was [75] 1

Washington [3J 29/21 29/22
29/25 I

wasn't [3J 616 19/4 34/6
waters (l) 22/8
way [10J 15/8 27/22 28/19

30/13 32/7 42/20 46/24 55/7
56/14 56/161

wayside [2l 36/5 36/7
we [186J I
we'd [3J 3/13 7/1 56/21
we'll [1] IS}l?
we're [30J 5/3 5/8 5/13 6/17

6/19 6/21 7~12 8/14 8/19 9/17
11/12 11/16 13/21 14/23
15/21 16/10 22/12 24/1 29/20
29/21 30/5 10/6 34/12 43/15
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Yeah [1] 401.25
year [4J 5/1 12/6 31/7 55/25
yesrs [12] -1/11 12/14 23/18
27/24 30/22139/8 47/21 47/22
51/23 56/1 p6/3 56/4

Yes [2] 34/18 52/10
yesterday [2]1 20/6 32/1
yet [3] 7/2 39/21 45/19
YORK [17J 11.111/2 1/3 1/4
1/10 1/10 2V3 2/4 2/10 5/10
5/23 12/7 12/16 16/16 40/18
49/14 51/21

you [80]
you'll [5] 10/15 10/16 31/14
54/13 54/13

you're [12] 7/17 7/25 10/17
16/24 34/15 34/16 36/15
42/20 43/16 43/17 43/21 55/2
you've [3J 42/20 42/24 50/5
young [1] 43/3
your [57) 3/22 4/4 4/4 4/8
4/20 4/25 5Y17 7/22 8/4 8/24
9/24 9/25 10/12 10/16 10/19
11/12 11/16 13/22 16/9 16/21
20/12 25/11 25/13 25/14
26/23 34/17 36/1 36/11 36/20
39/10 39/16 42/19 43/8 44/9
45/22 45/24 49/3 49/6 49/11
49/13 50/4 50/9 51/12 51/19
52/8 52/9 52/11 52/23 53/15
54/10 54/15155/1 55/4 55/17
55/21 58/3 58/6

W
we're ... [6] 47/24 48/3 49/7
50/12 51/13 54/9

we've [22] 10/9 11/20 13/8
13/9 13/13 13/17 14/7 14/18
14/19 16/8 21/14 21/14 21/15
21/17 33/2 45/25 46/1 47/2
47/4 47/19 52/25 56/19

week [lJ 58/5
weekly [1] 7/16
weeks [7] 7/9 9/18 10/1 10/13
10/15 10/24 23/9

WEISS [lJ 2/8
well [16J 6/15 26/13 28/23
32/4 33/12 33/20 37/2 38/13
39/16 41/20 45/13 48/6 49/1
49/20 54/7 55/11
WELLS [lJ 2/11
went [11 48/13
were [46J 3/4 3/23 6/2 6/7
6/14 6/16 8/17 9/6 9/8 10/22
13/24 14/2 14/4 18/23 19/24
20/8 21/1 22/5 ~4/21 25/9
25/17 26/8 26/9 26/12 32/2
33/5 33/10 34/19 34/25 37/17
38/23 39/6 40/1 40/2 40/22
42/3 43/12 44/12 44/14 44/18
50/18 51/2 53/22 53/25 56/3
58/8

weren't [5J 8/15 10/5 14/12
33/7 45/3

West [4J 21/4 22/15 24/2
24/17
WHARTON [1] 2/8
what [60]
what's [5] 5/21 5/22 5/23
25/11 30/21

whatever [7] 5/9 15/18 26/1
34/6 43/25 54/10 54/13

when [20] 4/12 9/5 9/7 12/22
18/16 22/21 27/13 30/23
31/19 33/18 39/13 40/17 41/9
47/14 47/24 48/13 48/24
50/16 51/22 58/4

where [26] 6/25 7/3 7/15 8/15
10/23 13/1 21/14 22/23 24/15
24/18 26/16 26/19 27/8 28/1
28/25 29/1 30/15 32/1 34/19
37/15 38/3 38/8 38/9 38/19
46/18 50/19
whereas (1] 49/19
Whereupon [1] 58/7
wherever [2] 41/2 41/2
whether [12J 6/19 8/12 18/23
24/11 47/3 47/4 47/6 48/2
48/4 48/7 48/11 48/22
which [32] 4/13 5/5 7/2 7/6
7/17 7/20 8/9 8/21 8/21 9/21
11/14 11/18 12/3 16/2 16/9
18/17 22/16 25/2 32/7 34/24
38/7 38/18 42/20 49/14 50/20
50/24 51/16 52/7 52/12 54/3
55/17 56/20

whistle [2] 46/14 47/16
whistle-blower (2) 46/14
47/16
Whistles [1] 46/15
Whistles-blowers [1] 46/15
who [34J 3/21 6/16 6/21 9/12
10/17 12/1 12/11 12/12 17/25
19/15 19/24 23/23 27/3 29/15
30/17 31/18 37/13 37/16

39/24 40/1 40/22 41/12 43/3 writes [1] 28/11
43/4 46/14 46/16 48/15 48/17 written [2] 129/2 52/22
49/4 50/1 50/7 50/10 56/3 wrongdoing [l] 12/8
56/4 wrote [3J 2{/7 33'/14 37/11

who's [9] 33/10 41/17 42/10 Y 1
42/11 46/22 48/16 48/16 53/6
53/10

who've [1] 53/9
whoever (l] 50/11
whole [1] 4/22
whose [2J 11/24 42/5
why [19] 3/5 3/19 5/15 10/7
16/25 17/2 18/9 21/11 26/23
28/6 29/17 32/4 32/5 32/20
37/12 41/25 53/2 55/10 56/18

wide [1] 20/15
will [21J 9/25 9/25 10/1
10/12 10/13 10/23 11/8 14/13
20/22 30/25 31/2 32/15 33/22
34/5 35/7 45/20 49/5 49/25
50/1 52/20 58/1

willing [1] 14/23
wind [1] 42/7
window [1] 48/13
Wireless [1] 20/10
wish [2J 36/13 36/20
withdrsw [1] 40/11
withdrew [1] 25/4
within [5] 15/1 26/5 26/13
41/16 56/11

without [2] 8/5 18/4
withstand [1] 47/7
witness [20] 3/12 4/13 4/19
4/23 5/19 5/20 5/25 6/4 5/20
7/21 9/5 9/6 9/9 9/9 9/14
10/8 51/2 51/3 51/6 53/6

witnesses [29] 3/20 4/1 4/3
4/7 4/10 4/15 4/16 5/5 5/9
6/1 6/23 7/7 7/8 7/13 7/18
7/22 8/1 9/1 9/4 9/6 9/23
10/4 10/18 10/21 10/22 13/25
14/3 50/25 50/25

wondering [1] 43/21
worded [1] 33/23
words [4J 17/10 19/8 35/12
53/11

work [9] 12/11 25/20 26/4
26/19 38/11 40/8 50/23 53/2
53/8

worked [1] 14/10
workers [1] 20/8
working [1] 39/25
works [1] 14/10
World [1] 20/10
worry [1] 48/2
worth [3] 12/4 12/8 24/14
would [57J 4/9 5/5 8/7 9/8
11/2 13/3 13/5 13/13 16/3
16/5 17/16 17/16 20/3 21/9
21/13 21/21 22/3 22/6 22/8
22/15 23/1 23/3 23/25 24/8
24/12 24/16 24/23 25/14 26/8
26/14 27/19 29/19 35/6 37/14
37/14 39/7 42/8 42/25 44/19
44/21 45/14 47/3 47/5 47/17
48/21 50/22 51/6 52/11 52/24
53/8 54/6 54/10 54/23 54/25
55/5 57/12 58/4

wrapped [1] 15/16
write [6] 19/15 19/18 30/25
31/1 31/2 31/4

write-downs [6] 19/15 19/18
30/25 31/1 31/2 31/4

FILED: NEW YORK COUNTY CLERK 06/14/2019 02:07 PM INDEX NO. 452044/2018

NYSCEF DOC. NO. 240 RECEIVED NYSCEF: 06/14/2019
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