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September 14, 2018 

Catherine O’Hagan Wolfe 
Clerk of the Court 
United States Court of Appeals for the Second Circuit 
Thurgood Marshall United States Courthouse 
40 Foley Square 
New York, NY 10007 
 
 
Re: Coalition for Competitive Electricity v. Zibelman, No. 17-2654-cv 

Dear Ms. O’Hagan Wolfe, 

I represent Intervenors-Defendants-Appellees Constellation Energy Nuclear Group et al. 
in the above-captioned case.  Pursuant to Federal Rule of Appellate Procedure 28(j), I write to 
inform the Court of the Seventh Circuit’s recent decision in Electric Power Supply Association v. 
Star, Nos. 17-2433 & 17-2445 (7th Cir. Sept. 13, 2018), a copy of which is attached to this 
letter.  The Seventh Circuit there rejected the same preemption and Dormant Commerce Clause 
challenges to Illinois’ Zero Emission Credit program that Plaintiffs-Appellants raise in this case 
concerning New York’s Zero Emission Credit program.  This Court should affirm the district 
court’s judgment dismissing Plaintiffs-Appellants’ similar claims. 

 

 

Respectfully submitted, 
 
/s/ Matthew E. Price                              
Matthew E. Price 
JENNER & BLOCK LLP 
1099 New York Ave. NW Suite 900 
Washington, DC 20001 
202-639-6873 
mprice@jenner.com 

 

cc: All counsel of record via CM/ECF 

 

Matthew E. Price 
Tel  +1 202 639 6873 
MPrice@jenner.com 
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