
BEFORE THE UNITED STATES JUDICIAL PANEL  
ON MULTIDISTRICT LITIGATION 

 
 
Petitions for Review of an Order of the    ) 
Federal Energy Regulatory Commission:    ) MCP No. ____________ 
PennEast Pipeline Co., LLC, 164 FERC ¶ 61,098,  ) 
Issued on Aug. 10, 2018     ) 
 
 
 

NOTICE OF MULTICIRCUIT PETITIONS FOR REVIEW 
 
 Pursuant to 28 U.S.C. § 2112(a)(3) and the Rules of Procedure of the Judicial Panel on 

Multidistrict Litigation, the Federal Energy Regulatory Commission (“FERC” or the 

“Commission”) notifies the Judicial Panel of the filing of multicircuit petitions for review of 

Commission orders issued in PennEast Pipeline Co., LLC, FERC Docket No. CP15-558.  The 

FERC orders at issue are:  (1) Order Issuing Certificates, 162 FERC ¶ 61,053 (issued Jan. 19, 

2018) (“Certificate Order”), and (2) Order on Rehearing, 164 FERC ¶ 61,098 (issued Aug. 10, 

2018) (“Rehearing Order”).   

 As required by Panel Rule 25.2, the Commission submits with this Notice:  (1) a schedule 

listing petitions for review filed in the circuit courts of appeals within ten days after the issuance 

of the final agency order and received by the Commission within that time period (Attachment 

A), and (2) copies of each petition (Attachment B).  In accordance with Panel Rule 25.3, as 

indicated in the attached certificate of service, the Commission is filing and serving this notice 

on the clerks of the courts of appeals where petitions for review have been filed, along with 

counsel for all parties in the petitions for review.   
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Pursuant to Panel Rule 25.2(c), this notice exclusively embraces petitions for review filed 

in the courts of appeals within the ten-day period following the Commission’s issuance of the 

Rehearing Order on August 10, 2018.  Accordingly, the attached schedule does not include 

petitions for review filed outside of this ten-day period, including petitions that were filed prior 

to the Rehearing Order.  See Natural Gas Act, 15 U.S.C. § 717r(a)-(b) (establishing a period of 

60 days after issuance of Commission orders on rehearing for the filing of petitions for review in 

the courts of appeals).   

 
 
        Respectfully Submitted, 
 
 
        Robert H. Solomon 
        Solicitor 
 
        /s/ Susanna Y. Chu 
        Susanna Y. Chu 
        Attorney 
 
 
Federal Energy Regulatory 
     Commission 
Washington, DC  20426 
Tel.:  202.502.8464 
Fax:  202.273.0901 
Susanna.Chu@ferc.gov 
 
August 28, 2018  
 
  

USCA Case #18-1220      Document #1747784            Filed: 08/28/2018      Page 2 of 15



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT A 
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Rule 25.2(b)(ii) Schedule 
 
 
Issuance Date of the FERC Order:  August 10, 2018  
 
 
Case Name Circuit 

Court 
Docket 
Number 

Filing Date Date Received 
by FERC 
 

Delaware Riverkeeper 
Network, et al. v. FERC 
 

D.C. Circuit No. 18-12201 
 

Aug. 13, 2018 Aug. 13, 2018 

New Jersey Division of 
Rate Counsel v. FERC 
 

3d Circuit No. 18-2853 Aug. 20, 2018 Aug. 20, 2018 

 
  

                                                            
1 The petition for review in D.C. Circuit No. 18-1220 has been consolidated with a 

number of other petitions filed in the D.C. Circuit:  No. 18-1128 (filed May 9, 2018), No. 18-
1144 (filed May 21, 2018), No. 18-1225 (filed Aug. 21, 2018), and No. 18-1226 (filed Aug. 23, 
2018).  Pursuant to 28 U.S.C. § 2112(a)(3) and Panel Rule 25.2(c), because these additional 
cases were not filed within the ten-day period following issuance of the Commission’s August 10 
Rehearing Order, they are not individually listed on this Schedule.   
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ATTACHMENT B 
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Oral Argument Not Yet Scheduled 

 

IN THE  

UNITED STATES COURT OF APPEALS 

DISTRICT OF COLUMBIA CIRCUIT 

 

DELAWARE RIVERKEEPER   ) 

NETWORK; MAYA VAN    ) 

ROSSUM, the Delaware     ) 

Riverkeeper,      ) 

       ) No.___________________ 

Petitioners,     ) 

       )   

v.       )  

       )   

FEDERAL ENERGY REGULATORY  ) 

COMMISSION,     ) 

       )  

Respondent.     ) 

___________________________________ ) 

 

Petition for Review 

This Petition for Review is submitted on behalf of the Delaware Riverkeeper 

Network and Maya van Rossum, the Delaware Riverkeeper (collectively 

“Petitioners”). Petitioners hereby petition this Court for review of the following 

orders issued by the Federal Energy Regulatory Commission (“Commission”): (1) 

PennEast Pipeline Company, LLC (“PennEast”), Order Issuing Certificate under 

Section 7(c) of the Natural Gas Act, Docket No. CP15-558-000, 162 FERC ¶ 

61,053 (2018) (“Certificate”); (2) the August 10, 2018 Order Denying Rehearing, 

164 FERC ¶ 61,098 (2018) (“Rehearing Denial”); (3) the February 22, 2018, Order 

Granting Rehearings for Further Consideration, which purports to grant the 

18-1220
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Petitioners’ request for rehearing for the sole purpose of granting the Commission 

more time to make a final decision on its request for rehearing (“First Tolling 

Order”); and (4) the April 13, 2018, Order Granting Rehearing for Further 

Consideration, which purports to grant the Petitioners’ request for rehearing for the 

sole purpose of granting the Commission more time to make a final decision on its 

request for rehearing (“Second Tolling Order”).1 The Commission’s Certificate 

Order authorizes PennEast to construct and operate the PennEast Pipeline Project 

in Pennsylvania and New Jersey. 

Petitioners and their members have been, and will be, adversely affected by 

the proposed PennEast pipeline and appurtenant facilities because the pipeline, if 

constructed, operated, and maintained, would run through and adversely affect the 

Delaware River Basin watershed and Petitioners’ members’ property. This Court 

has jurisdiction and this petition is timely filed pursuant to Section 717r(a) and (b) 

of the Natural Gas Act. See 15 U.S.C. § 717r(a)-(b). 

Respectfully submitted this 13th day of August, 2018. 

/s/ Aaron Stemplewicz 

Aaron Stemplewicz Esq., 

Senior Attorney, (Pa. Bar No. 312371) 

Delaware Riverkeeper Network 

925 Canal Street, Suite 3701 

Bristol, PA 19007 

Phone: 215.369.1188 

Fax: 215.369.1181 

                                                           
1 All Attached as Exhibit A. 
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 Counsel for: Delaware Riverkeeper Network 

and the Delaware Riverkeeper
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IN THE UNITED STATES COURT OF APPEAL 
FOR THE THIRD CIRCUIT 

NEW JERSEY DIVISION OF RATE 
COUNSEL, Petitioners, 

v. 

'5ttt), ~, f 

dt-18h3<j 

CASENO. ~-JZS 3 
FEDERAL ENERGY REGULATORY 

COMMISSION, Respondent 

PETITION FOR REVIEW 

------

Pursuant to Section 313(b) of the Federal Power Act, 16 U.S.C. § 825l(b) 

and Rule 15(a) of the Federal Rules of Appellate Procedure, the New Jersey 

Division of Rate Counsel ("NJ Rate Counsel") hereby petitions the court for 

review of the following orders of the Federal Energy Regulatory Commission 

("FERC" or the "Commission"): 

(1) PennEast Pipeline Co., Order Issuing Certificates, 162 FERC ,r 61,053 
(January 19, 2018); and 

(2) PennEast Pipeline Co., Order on Rehearing, 164 FERC ,i 61,098 
(August 10, 2018). 

Copies of each of these orders are contained in Attachment A to this petition. 

NJ Rate Counsel is the regulatory agency charged with protecting the 

interests of New Jersey ratepayers, N.J. Stat. Ann. § 52:27E-50 et seq. The NJ 

Rate Counsel participated fully in the proceedings before the FERC and sought 

timely rehearing of the January 19, 2018 Order Issuing Certificates to the 
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PennEast Pipeline Company. The NJ Rate Counsel 1s aggrieved by the 

Commission's rulings. 

In accordance with Rule 15(c) of the Federal Rules of Appellate Procedure, 

a list of parties served with a copy of this Petition and copies of the orders is 

attached hereto. 

August 20, 2018 

- 2 -

Respectfully submitted, 

ls/Scott H Strauss 
Stefanie Brand, Esq. 
Felicia Thomas-Friel, Esq. 
Henry M. Ogden, Esq. 
NEW JERSEY DIVISION OF RA TE 

COUNSEL 

31 Clinton Street 
P.O. Box 46005 
Newark, New Jersey 07101 
Phone: (973) 648-2690 
Fax: (973) 624-1047 
E-mail: sbramd@rpa.state.nj.us 
E-mail: fthomas@rpa.state.nj.us 

Scott H. Strauss 
SPIEGEL & MCDIARMID LLP 
1875 Eye Street, NW 
Suite 700 
Washington, DC 20066 
(202) 879-4000 
E-mail: 
scott.strauss@spiegelmcd.com 
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August 20, 2018 

Respectfully submitted, 

Isl Scott H Strauss 
Stefanie Brand, Esq. 
Felicia Thomas-Friel, Esq. 
Henry M. Ogden, Esq. 
NEW JERSEY DIVISION OF RA TE 

COUNSEL 

31 Clinton Street 
P.O. Box 46005 
Newark, New Jersey 07101 
Phone: (973) 648-2690 
Fax: (973) 624-1047 
E-mail: sbramd@rpa.state.nj.us 
E-mail: fthomas@rpa.state.nj.us 

Scott H. Strauss 
SPIEGEL & MCDIARMID LLP 
1875 Eye Street, NW 
Suite 700 
Washington, DC 20066 
(202) 879-4000 
E-mail: 
scott. strauss@spiegelmcd.com 
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CERTIFICATE OF SERVICE 
 
 
 In accordance with Rule 25.3 of the Judicial Panel on Multidistrict Litigation and Federal 

Rule of Appellate Procedure 25(a)(2)(D), I certify that, on this 28th day of August, 2018, a copy 

of the foregoing was served electronically, in accordance with the applicable ECF procedures of 

the following courts: 

Mark J. Langer 
Clerk of the Court 
U.S. Court of Appeals for the D.C. Circuit 
E. Barrett Prettyman U.S. Courthouse 
333 Constitution Ave., NW 
Room 5423 
Washington, DC  20001 
 
Patricia S. Dodszuweit 
Clerk of the Court  
U.S. Court of Appeals for the Third Circuit 
21400 U.S. Courthouse 
601 Market Street 
Philadelphia, PA  19106 
 
 

 Copies of the foregoing notice were also served on the following counsel through the 

ECF systems of the U.S. Court of Appeals for the District of Columbia Circuit and the U.S. 

Court of Appeals for the Third Circuit:   

Stefanie A. Brand 
New Jersey Department of the Public Advocate 
Division of Rate Counsel 
31 Clinton Street, 11th Floor 
PO Box 46005 
Newark, NJ 07101 
Email: sbrand@rpa.state.nj.us 
 

Email 

Neil H. Butterklee 
Consolidated Edison Company of New York, Inc. 
4 Irving Place 
New York, NY 10003 
Email: butterkleen@coned.com 

Email 
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Jennifer Danis 
Eastern Environmental Law Center 
50 Park Place 
Suite 1025 
Newark, NJ 07102 
Email: jdanis@easternenvironmental.org 
 

Email 

Matthew Xavier Etchemendy 
Vinson & Elkins LLP 
2200 Pennsylvania Avenue, NW 
Suite 500W 
Washington, DC 20037-1701 
Email: metchemendy@velaw.com 
 

Email 

Anne Marie Garti 
Law Office of Anne Marie Garti 
PO Box 15 
Bronx, NY 10471 
Email: annemarie@garti.net 
 

Email 

Sebrina McClendon Greene 
Consolidated Edison Company of New York, Inc. 
4 Irving Place 
New York, NY 10003 
Email: greenes@coned.com 
 

Email 

Edward L. Lloyd 
Columbia Law School 
435 West 116th Street 
New York, NY 10027 
Email: elloyd@law.columbia.edu 
 

Email 

Jeremy C Marwell 
Vinson & Elkins LLP 
2200 Pennsylvania Avenue, NW 
Suite 500W 
Washington, DC 20037-1701 
Email: jmarwell@velaw.com 
 

Email 

Stephen Charles Pearson 
Spiegel & McDiarmid LLP 
1875 Eye Street, NW 
Suite 700 
Washington, DC 20006 
Email: steve.pearson@spiegelmcd.com 
 

Email 
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Jason W. Rockwell 
Office of the Attorney General, State of New Jersey 
Division of Law 
25 Market Street 
PO Box 093 
Trenton, NJ 08625-0093 
Email: Jason.Rockwell@dol.lps.state.nj.us 
 

Email 

James Douglas Seegers 
Vinson & Elkins LLP 
First City Tower 
1001 Fannin Street, Suite 2500 
Houston, TX 77002-6760 
Email: jseegers@velaw.com 
 

Email 

Aaron Joseph Stemplewicz 
Delaware Riverkeeper Network 
925 Canal Street 
Suite 3701 
Bristol, PA 19007 
Email: aaron@delawareriverkeeper.org 
 

Email 

Scott Harris Strauss 
Spiegel & McDiarmid LLP 
1875 Eye Street, NW 
Suite 700 
Washington, DC 20006 
Email: scott.strauss@spiegelmcd.com 
 

Email 

Michael B. Wigmore 
Vinson & Elkins LLP 
2200 Pennsylvania Avenue, NW 
Suite 500W 
Washington, DC 20037-1701 
Email: mwigmore@velaw.com 
 

Email 

Felicia Thomas-Friel 
Office of Public Defender 
Division of the Ratepayer Advocate 
140 East Front Street 
4th Floor, P.O. Box 003 
Trenton, NJ 08625 
Email: fthomas@rpa.state.nj.us 
 
 

Email 
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        /s/ Susanna Y. Chu 
        Susanna Y. Chu 
        Attorney 
 
 
Federal Energy Regulatory 
     Commission 
Washington, DC  20426 
Tel.:  202.502.8464 
Fax:  202.273.0901 
Susanna.Chu@ferc.gov 
 
August 28, 2018  
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	The Commission orders:
	UNITED STATES OF AMERICA
	GLICK, Commissioner, dissenting:
	Today’s order denies rehearing of the Commission’s decision to authorize the PennEast Project (Project) under section 7 of the Natural Gas Act (NGA).415F   I dissent from the order because—for several reasons—it fails to comply with our obligations un...
	I. The Commission Fails to Demonstrate That the Project Is Needed
	Today’s order makes it abundantly clear that the Commission does not take environmental impacts into account when finding that a proposed project is in the public interest.  The Commission cannot legitimately suggest it is fulfilling its obligations u...





