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STATEMENT OF THE ISSUES 

The Global Warming Solutions Act (GWSA) 

authorizes the Department of Environmental Protection 

and the Executive Office of Energy and Environmental 

Affairs (Agencies) to establish “[e]missions levels 

and limits associated with the electric sector ... 

based on consumption and purchases of electricity from 

the regional electric grid, taking into account the 

regional greenhouse gas initiative and the renewable 

portfolio standard.” G.L. c. 21N, § 3(c). Relying on 

§ 3(c) and other authority, and in direct response to 

Kain v. Department of Environmental Protection, 474 

Mass. 278 (2016), the Agencies issued two rules that 

together seek to further reduce greenhouse gas 

emissions from fossil-fueled electricity generating 

facilities (power plants) to enable the Commonwealth 

to meet the GWSA’s 2020 and 2050 emissions limits. The 

questions presented are: 
 
 1. Did the Agencies lawfully exercise their 
authority when they issued a regulation that sets an 
in-state limit on power plant greenhouse gas emissions 
that declines by 2.5% per year through 2050, where the 
GWSA authorizes “[e]missions levels and limits 
associated with the electric sector” and the declining 
limits will help ensure compliance with the GWSA’s 
2020 and 2050 limits? 
 
 2. Did the Agencies properly exercise their 
policy-making judgment to set a declining in-state cap 
on power-plant emissions, where, among other things, 
their analyses projects net reductions in in-state and 
regional electric-sector greenhouse gas emissions 
while minimizing the risk of leakage? 
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STATEMENT OF THE CASE 

There is no longer any question that climate 

change is occurring, that it is caused largely by man-

made greenhouse gas emissions, or that it is having 

and will continue to have devastating environmental, 

economic, and social consequences. RA 351-52, 408. As 

recent storms have made clear, climate change is 

especially costly for the Commonwealth and neighboring 

states, where it is causing earlier and more 

significant impacts than elsewhere in the contiguous 

United States.1 Climate change’s primary driver is the 

emission of greenhouse gases, especially carbon 

dioxide (CO2) from fossil-fueled combustion--in power 

plants, cars, and heating in buildings--and the 

primary solution lies in a massive, economy-wide 

reduction in those emissions. The state is working to 

achieve that goal by promoting clean, renewable energy 

sources to power clean, electrified heating and 

transportation. 

Massachusetts cannot solve climate change on its 

own, but it can continue to lead the way by taking 

bold steps to reduce its own greenhouse gas emissions, 

thus blazing a path for others to follow. Indeed, 

those are the animating purposes of the GWSA’s near- 

                     
1 RA 2621; see also I U.S. GLOBAL CHANGE RESEARCH PROGRAM, 

EXECUTIVE SUMMARY IN CLIMATE SCIENCE SPECIAL REPORT: THE FOURTH 
NATIONAL CLIMATE SCIENCE REPORT 1, 11, 17 (D.J. Wuebbles et 
al. eds. 2017), https://goo.gl/TJ1YhV. 
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and long-term emissions limits, G.L. c. 21N, § 3(a)-

(b), and its grant of broad authority to the Agencies 

to achieve those limits, e.g., id. §§ 2, 3(c)-(d), 4, 

6-7. Recognizing the crucial role the electric sector 

will need to play to curb climate change, the 

Legislature expressly authorized the Agencies to 

establish “emissions levels and limits associated with 

the electric sector.” Id. § 3(c) (emphasis added); see 

also id. § 3(d). And, as this Court made clear, the 

Commonwealth’s agencies must act on this authority to 

meet the GWSA’s four economy-wide greenhouse gas 

emissions limits--2020, 2030, 2040, and 2050. Kain, 

474 Mass. at 291-93. 

 In response to Kain, the Agencies initiated an 

extensive public process and, on August 11, 2017, 

published a suite of six final regulations, that, 

among other things, set annually declining emissions 

limits on multiple sectors of the economy (e.g., 

electricity generation, transportation and heating) to 

achieve the more than 4% emissions reductions 

necessary to meet the GWSA’s 2020 limit and to set the 

Commonwealth on a course to meet the Act’s 2050 limit. 

RA 3150, 3155-56, 3312-13. The Agencies crafted two of 

those regulations to work together to ensure 

reductions in the electric-sector: (i) Reducing CO2 

Emissions from Electricity Generating Facilities, 310 

C.M.R. § 7.74 (Cap Regulation) (Add-19), and (ii) the 
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Clean Energy Standard, 310 C.M.R. § 7.75 (CES 

Regulation) (Add-30).2 While the Cap Regulation 

establishes a declining limit on power-plant emissions 

through 2050, the CES Regulation establishes an 

increasing level of clean, non-emitting electricity 

that sellers of electricity to Massachusetts consumers 

must purchase annually. By design, the two Regulations 

complement each other: requiring decreases in 

emissions from electricity production while also 

requiring increasing sales to consumers of clean 

energy. 

 The New England Power Generators Association, a 

trade organization of the region’s largest and mostly 

fossil-fueled power plants, and plant owner GenOn 

Energy, Inc. (together, NEPGA) and Intervenor-

Appellant plant owners Footprint Power Salem Harbor 

Development LP (Footprint) and the Massachusetts 

Municipal Wholesale Electric Company (MMWEC) 

(collectively, Power Plants) challenge only the Cap 

Regulation. They proceed on the untenable theory that 

expert energy and environmental agencies issued a 

regulation that will necessarily and significantly 

                     
2 See also 310 C.M.R. § 7.72 (2017) (Reducing Sulfur 

Hexafluoride Emissions from Gas-Insulated Switchgear); 
310 C.M.R. § 7.73 (2017) (Reducing Methane Emissions 
from Natural Gas Distribution Mains & Services); 310 
C.M.R. § 60.05 (2017)(GWSA Requirements for 
Transportation); and 310 C.M.R. § 60.06 (2017) (CO2 
Emission Limits for State Fleet Passenger Vehicles). 
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increase the region’s emissions. E.g., NEPGA Br. 33-

46. Yet the record shows that (i) the Cap and CES 

Regulations, working hand in glove, will reduce 

emissions, and (ii) the Cap Regulation will serve as a 

backstop to ensure those reductions occur in 

Massachusetts, without increasing greenhouse gas 

emissions across the region. Infra pp.51-58, 66-72. 

NEPGA filed its complaint in Superior Court on 

September 11, 2017, seeking review of the Cap 

Regulation under G.L. c. 30A, § 7, and c. 231, §§ 1-2. 

RA 3378. Later, Footprint and MMWEC each sought to 

intervene, RA 3374-75, which the Superior Court 

subsequently allowed on certain conditions, RA 3406-

08, 3483-85. The Agencies filed the administrative 

record for the Cap and CES Regulations on December 7, 

2017, as their answer to all claims in the case. RA 

3409. On January 31, 2018, a Single Justice of this 

Court (Budd, J.), after a hearing, transferred NEPGA’s 

action to the County Court under G.L. c. 211, § 4A, RA 

3490, and reserved and reported the case to the full 

Court on February 9, 2018. The case was entered on 

this Court’s docket on February 13, 2018. 
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STATEMENT OF LAW AND FACTS 
 
I. The Massachusetts Global Warming Solutions Act. 
 

A.  Pre-Global Warming Solutions Act 
Massachusetts Climate Policies. 

Massachusetts has long been a leader in tackling 

climate change. In 2001, it was the first state in the 

nation to cap CO2 emissions from fossil-fueled power 

plants. See 310 C.M.R. § 7.29(5)(a)(5) (Add-43).3 

Massachusetts then sued the federal government to 

compel it to act on climate change under the federal 

Clean Air Act, ultimately prevailing in the landmark 

decision in Massachusetts v. EPA, 549 U.S. 497 (2007). 

Since then, the Commonwealth has continued to 

work to curb greenhouse gas emissions through multiple 

policy and regulatory initiatives aimed at reducing 

fossil-fueled combustion, increasing renewable energy 

supplies, and implementing energy efficiency programs, 

which have reduced emissions and saved consumers 

money. See, e.g., RA 379 Fig. 1, 2134, 2403; see also 

RA 1865, 1867. 4 Two such programs are particularly 

relevant here.  

                     
3 Ken Kimmell & Laurie Burt, Massachusetts Takes on 

Climate Change, 27 UCLA J. Envtl. L. 295, 313 n.24 
(2009). 
 

4 In numerous regulatory and judicial proceedings 
since the Supreme Court’s decision in Massachusetts v. 
EPA, Massachusetts alongside partnering states and 
stakeholders has fought for and sought to defend 
national regulations on major sources of greenhouse 
gas emissions, including vehicles, fossil-fueled power 
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 First, the Regional Greenhouse Gas Initiative 

(RGGI), a multi-state market based power-plant CO2 cap-

and-trade program, establishes a legally binding, 

declining cap on CO2 emissions by fossil-fueled power 

plants in nine northeast and mid-Atlantic states. RA 

1864. Covered entities must purchase one “allowance,” 

either at auction or from other entities, for each ton 

of CO2 emitted. Id. If a power plant can cut emissions 

less expensively than others, it can trade its left-

over allowances to less efficient producers, thereby 

incentivizing investment in clean generation sources 

and emissions-reduction technologies. RA 1864, 1913-

14. Allowance-auction revenues are directed back to 

participating states to invest in energy efficiency 

programs, among other things. RA 1864-65, 1913. RGGI 

is thus sometimes referred to as a “cap-trade-invest” 

program. RA 1864.5 

 Second, the Massachusetts Renewable Portfolio 

Standard (RPS), was enacted in 1997 as one of the 

first programs in the nation to require that a 

percentage of the state’s electricity come from 

qualifying renewable energy sources like wind, solar, 

                     
plants, and oil-and-gas infrastructure. See generally 
N.Y. UNIV. STATE ENERGY & ENVTL. IMPACT CTR., STATE ATTORNEY 
GENERAL: 13 MONTHS OF CRITICAL ACTIONS (2018). 
 

5 The Department enforces RGGI through regulations 
setting the CO2 budgets and compliance requirements for 
Massachusetts power plants. See 310 C.M.R. § 7.70. 
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and hydroelectric resources. G.L. c. 25A, § 11F; see 

225 C.M.R. §§ 14.00, 15.00. The RPS requires that 

retail sellers of electricity like utilities deliver a 

higher percentage of renewable energy to Massachusetts 

customers each year, encouraging development of 

additional renewable energy resources over time. RA 

1810-11, 1866. Qualifying renewable sources are 

located in Massachusetts, throughout New England, and 

in other electric grids. 
 

B. The Global Warming Solutions Act and the 
Electric Sector. 

Against that regulatory backdrop, but recognizing 

the need to do more, see Kain, 474 Mass. at 280, the 

GWSA “established a comprehensive framework to address 

the effects of climate change in the Commonwealth,” 

id. at 281-82 (citation omitted). The Legislature also 

hoped that the GWSA also would “encourag[e] other 

states, the federal government, and other countries to 

act” as well. 2007 Senate Doc. No. 534, sec. 1, § 

2(c)-(e). In that respect, “[t]he act represents a 

commitment by the Commonwealth ‘to the most ambitious 

greenhouse gas reductions for a single state in the 

entire country.’” Kain, 474 Mass. at 282-83 (quoting 

RA 596). To further those twin aims, the Legislature 

tasked the Executive Office of Energy and 

Environmental Affairs (EEA) and the Department of 

Environmental Protection (Department) with primary 
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responsibility to implement the Act. St. 2008, c. 298, 

secs. 3, 4. 

The GWSA sets in motion a series of actions--each 

building on the last--to achieve its bold purposes. 

First, the Act directs the Department to “determine 

the statewide greenhouse gas emissions level in 

calendar year 1990” and then to “reasonably project 

what the emissions level will be in calendar year 2020 

if no measures are imposed to lower emissions other 

than those formally adopted and implemented as of 

January 1, 2009.” G.L. c. 21N, § 3(a). Second, the Act 

requires the Commonwealth to reduce its statewide 

greenhouse gas emissions by at least 80% below the 

1990 level by 2050 and directs EEA adopt interim 

statewide emissions limits for 2020, 2030, and 2040, 

and to develop plans for implementing each. Id. §§ 

3(b), 4(a); St. 2008. c. 298, sec. 15. Third, the Act 

requires EEA to update its implementation plans every 

five years, G.L. c. 21N, § 4(h), and to publish 

interim progress reports every five years, beginning 

in 2014. Id. §§ 3(b), 4, 5. Fourth, the Act requires 

the Department to issue regulations requiring 

reporting by emissions sources on their emissions and 

to publish an “inventory” every 3 years estimating the 

past 3 years’ statewide emissions. Id. § 2(a)-(c). 

The GWSA also gives the Agencies additional, new 

authority to reduce greenhouse gas emissions. See id. 
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§§ 3(c)-(d), 6. The centerpiece of this case, GWSA 

§ 3(c), requires the Agencies, in consultation with 

the Department of Energy Resources (DOER), to 

establish “levels and limits associated with the 

electric sector ... based on consumption and purchases 

of electricity from the regional electric grid, taking 

into account the [RGGI] and the [RPS].” Id. § 3(c) 

(emphasis added). The Act additionally requires the 

Department to issue “declining annual aggregate 

emission limits for,” without limitation, “sources or 

categories of sources that emit greenhouse gas 

emissions.” Id. § 3(d).6 The Legislature also made 

clear that the GWSA would be a floor, not a ceiling, 

and provided that the statute should not be read to 

“prevent the imposition of more stringent limits on 

emissions.” St. 2008, c. 298, sec. 8. 

The GWSA covers all sectors of the economy, but 

its text reflects a heightened focus on reducing 

electric-sector emissions to achieve the GWSA’s near- 

and long-term limits. The Act thus defines those 

limits--“statewide greenhouse gas emissions limit[s]” 

--to encompass “the total annual emissions of 

greenhouse gases in the commonwealth, including all 

                     
6 The Act also authorizes state agencies to issue 

“regulations that reduce energy use, increase 
efficiency and encourage renewable sources of energy 
in the sectors of energy generation, buildings and 
transportation.” G.L. c. 21N, § 6. 
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emissions ... from the generation of electricity 

delivered to and consumed in the commonwealth, 

accounting for transmission and distribution line 

losses, whether the electricity is generated in the 

commonwealth or imported.” G.L. c. 21N, § 1 (emphasis 

added). The Act then specifically identifies sources 

that must report greenhouse gas emissions, including 

large emitters like power plants and entities that 

sell electricity to Massachusetts consumers, id. 

§ 2(a)(3), (5), and, again, authorizes the Agencies to 

establish “levels and limits” on electric-sector 

emissions, id. § 3(c). And EEA must give special 

attention in its implementation plans “to energy-

related matters including ... electrical generation” 

to ensure that the state’s electric-sector policies 

complement each other, id. § 4(a).7 

The GWSA also acknowledges the possibility that 

its implementation could result in leakage--a common 

by-product of emissions-reduction programs. Leakage 

can occur “when sources outside the scope of a 

greenhouse gas ... emissions reduction system increase 

[their] emissions as a result of that system.”8 While 

leakage may occur within a state as well, the GWSA 

                     
7 G.L. c. 21N, §§ 5(v) (“diversification of energy 

sources”), 8 (“energy generation and distribution”). 
 
8 JUHA SIIKAMÄKI ET AL., RES. FOR THE FUTURE, CLIMATE POLICY, 

INTERNATIONAL TRADE, AND EMISSIONS LEAKAGE 1 (2012), 
https://goo.gl/MBTjsz. 
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focuses only on out-of-state leakage, defining the 

term as the “offset of a reduction in emissions of 

greenhouse gases within the commonwealth by an 

increase in emissions of greenhouse gases outside the 

commonwealth.” Id. § 1. In its only use of that term, 

the GWSA directs EEA to evaluate once every five years 

“whether state actions minimize” leakage. Id.§ 5(vii).  
 

C. The Agencies’ Implementation of the Global 
Warming Solutions Act. 

 The Agencies have now complied with the GWSA’s 

foundational mandates, and, by issuing the six 

regulations on August 11, 2017, their mandated § 3 

obligations. Kain, 474 Mass. at 284.  

On July 1, 2009, the Department finalized the 

1990 Baseline and 2020 Business as Usual Projection, 

estimating 1990 economy-wide emissions as 94 million 

metric tons of CO2 equivalents (MMTCO2e). RA 375, 378. 

The transportation sector generated the highest 

emissions in 1990 (28.9 MMTCO2e), followed by electric 

generation (25.6 MMTCO2e) and fossil-fueled combustion 

in buildings (23.4 MMTCO2e). RA 378 Tbl.1. In 

calculating those projections, the Department 

accounted for the “linked, regional nature of the New 

England electric grid.” RA 385; accord RA 400.  

 In December 2010 the EEA Secretary set the 2020 

statewide emissions limit at 25% below the 1990 

baseline (70.5 MMTCO2e), RA 408, 411-12; see G.L. c. 



 

-13- 

21N, § 4(a), and EEA published the state’s first 

implementing “Clean Energy and Climate Plan for 2020” 

(2020 Plan). RA 414. There, EEA noted that then-

existing policies and actions could reduce emissions 

by 18% by 2020, leaving 7% to be reduced by new 

policies and actions by 2020. RA 523. To close that 

gap, EEA described by sector (e.g., electricity, 

transportation, and building-heating) the policies 

that could do so, RA 426-434, and noted how their 

implementation could influence reductions in other 

states, see RA 446. 

 The 2020 Plan also mapped out steps necessary to 

meet the GWSA’s ambitious 2050 80% reduction limit, 

recognizing that doing so will require significant 

changes that the state must start planning now. See RA 

529. In describing the “road to 80 percent,” EEA 

assessed two approaches, each with a common 

denominator: “the vast majority of electrical supply 

must be low carbon (70 to 80 percent lower than 

average emissions from the New England grid at 

present).” See RA 540; see also RA 531. 

 The 2015 update to the 2020 Plan (Updated 2020 

Plan) succinctly summarized the major changes that 

would need to occur to achieve the 2050 limit: 

“reduce, electrify, and decarbonize.” RA 1258, 1292. 

There, EEA again concluded: “the only viable path to 

deep reductions in [greenhouse gas] emissions is 
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through a combination of reduced energy consumption 

..., expanded availability of clean electricity, and 

electrification of the transportation and heating 

sectors.” RA 1292. The Updated 2020 Plan again 

emphasized that necessary changes will take years, if 

not decades, to make. See id. It also emphasized that 

the need for clean electricity will grow as other 

sectors, including the highest greenhouse gas emitting 

sector--transportation--are electrified. RA 1273. 

Thus, while the Updated 2020 Plan recognized the 

electric sector as the “dominant source of emission 

reductions” to date, RA 1251, it concluded that sector 

must do more to “serve the longer-term need to move to 

zero-carbon generation.” RA 1272. 
 
II. The Electric Sector and Electricity Markets. 

The power system is divided into regional grids, 

each designed and operated to shift electricity 

generation to the least expensive sources to meet 

demand. That system favors cleaner energy sources, 

because they tend to have low or no operating costs 

and produce cheaper electricity. Regulators, like the 

Agencies here, have for years capitalized on this 

system as a cost-effective means to reduce emissions. 

The Cap and CES Regulations are built on these 

principles as well. See, e.g., RA 3171. 
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A. ISO New England and the Regional Grid. 

 ISO New England (ISO-NE) is the operator of the 

New England regional electricity grid.9 It conducts 

long-term regional system planning studies to ensure 

adequate resources are available reliably to meet 

electricity demand, RA 1209, 1218, 2370; see also RA 

567, and runs a three-year-ahead “forward capacity” 

market to secure in advance sufficient resources 

locally and system-wide. RA 572. ISO-NE also 

administers two wholesale electricity markets (the 

Day-Ahead Energy Market and the Real-Time Energy 

Market, see RA 568), to determine which specific power 

generators will run for every hour of the year to 

match demand. RA 1204-05. ISO-NE then directs electric 

generators to produce, or “dispatch,” more or less 

power to the grid to ensure that electricity rises and 

falls to meet demand. RA 567-68, 571, 1198, 1204-05.  

The regional grid consists of electric generation 

facilities (e.g., fossil-fueled power plants, hydro-

electric dams, wind farms, and solar arrays) and 

transmission lines that carry electricity first from 

generators to local distribution circuits, and then on 

to consumers. RA 1198-99, 1203-04. Electricity that 

enters the grid, from any source, “immediately becomes 

                     
9 The ISO-NE region includes Connecticut, Maine, 

Massachusetts, New Hampshire, Rhode Island, and 
Vermont and is interconnected with the New York ISO 
and the Québec and New Brunswick control areas in 
Canada. RA 1217. 
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a part of a vast pool of energy that is constantly 

moving in interstate commerce.” New York v. FERC, 535 

U.S. 1, 7 (2002).10  

Massachusetts consumes approximately half of all 

electricity in the ISO-NE region, the most of any ISO-

NE state, RA 2459, and it is a net importer of 

electricity, meaning that it exports less than it 

imports. RA 1590-91. Emissions associated with in-

state generated electricity, nonetheless, represented 

the majority of Massachusetts’ electric-sector 

emissions in 2014 (about 73%). See RA 1784. The supply 

for the total Massachusetts demand (in-state generated 

and imports) was roughly as follows in 2012: fossil-

fueled power plants (coal, oil, and natural gas) 

(56%), hydroelectric dams (19%), nuclear plants (15%), 

and renewable energy (10%). RA 3167-68. Since 2014, 

Massachusetts’ remaining coal-fired power plants 

closed, and cleaner energy is expected to replace the 

electricity they generated. RA 2165 Tbl.1. 
 

B. The “Bid-Stack” and Dispatch of Electricity 
Generation Facilities. 

 As already discussed, ISO-NE matches generation 

resources to demand by administering wholesale 

electricity markets. Within these markets’ auction 

systems, electricity generators offer the electricity 

                     
10 The Department estimated that in 2014 44% of 

electricity consumed in Massachusetts was generated in 
other states and Canada. See RA 1590. 
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they produce to meet hourly electric demand. See RA 

568, 1211, 1218. In general, each hour ISO-NE 

dispatches the least expensive generators first and 

the most expensive last. RA 1159, 3419.11 

The process of arranging the bids in sequential 

order creates what is known as the “bid stack.” Once 

the bid stack has been set, ISO-NE begins at the 

bottom of the stack, where the lowest-cost bid is, and 

works its way up until it has purchased enough 

electricity to meet the anticipated demand for 

electricity in New England for that hour. The final 

and highest-cost generator it selects in a given hour, 

the “marginal unit,” sets the price that every other 

generator that clears the auction will be paid in that 

hour. RA 570, 1276.12 
 

                     
11 ISO-NE generally uses a least-cost security-

constrained economic energy-dispatch model to dispatch 
generators. As its name implies, while ISO-NE 
generally works its way up the bid stack, dispatching 
the least-cost generators first, the process in 
reality is more complex and considers many variables 
in addition to just price, including system demands, 
generators’ operational constraints, transmission 
limits (losses and constraints), and environmental 
standards, all of which influence the bid stack. RA 
568-71, 1210-12, 1218-19. 

 
12 Generators lower in the stack should realize 

higher market profits because they produce electricity 
at a cheaper cost as compared to the marginal unit. 
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C. Effects of Environmental Regulation, 
Renewable Energy Resources, and Demand 
Resources on the Bid Stack. 

State environmental regulations can harness the 

efficiencies of the ISO-NE market dispatch model in 

several ways. First, emissions reduction limits in a 

cap-and-trade program can increase or decrease power 

plants’ operating costs or can limit a plants’ ability 

to operate. A fossil-fueled power plant that incurs 

increased regulatory costs or is operationally 

constrained by an emissions limit will typically be 

dispatched less often. And, in its own right, an 

emissions cap-and-trade program like the Cap 

Regulation here also uses “market forces to determine 

the most economic means of reducing emissions and 

creates [the] market certainty needed to drive long-

term investments,” meaning that it too could encourage 

development of cleaner resources that will enter at 

the bottom of the bid stack. RA 2045, 2372, 2737. 

Second, clean energy resources (like wind, solar 

or hydro) can submit very low bids into the hourly 

wholesale electricity markets, at the bottom of the 

bid stack because they have virtually no fuel costs or 

emissions-related regulatory compliance costs. RA 276, 

2870.13 Those clean resources thus will be dispatched 

                     
13 Energy and Env’t Legal Inst. v. Epel, 793 F.3d 

1169, 1171 (10th Cir. 2015) (noting that Colorado’s 
RPS increases clean energy, causing out-of-state coal 
plants to lose business). 
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more when they are available, decreasing the need for 

emitting fossil-fueled power plants to operate. See 

RA 3158. And government programs that require clean 

energy procurement or purchases,14 like the RPS and the 

CES Regulation, spur further investment in these types 

of new clean energy.15 

Third, programs that decrease overall energy 

demand (called demand resources) like those that 

promote energy efficiency measures in residential, 

commercial, and industrial buildings under the Green 

Communities Act, G.L. c. 25, § 21(b)(1), RA 1373, work 

indirectly to change generator dispatch. RA 1196, see 

also RA 1193-94. As these programs reduce demand, the 

marginal unit price will decrease and lessen the need 

to dispatch higher cost, dirtier fossil-fueled power 

plants that sit at the top of the bid stack and would 

otherwise be called on last. In Massachusetts, for 

example, state-required investments in energy 

efficiency have mitigated increased electricity demand 

and removed “load growth as a driver of increased 

                     
14 See, e.g., An Act to Promote Energy Diversity, St. 

2017, c. 188, sec. 83D(a). 
 
15 See supra pp.7-8 (describing RPS). “[E]xperiences 

with RPS programs show that market certainty for clean 
energy attributes supports development of clean 
generation resources over time.” RA 3158; see also 
David E. Adelman & Kristen H. Engel, Reorienting State 
Climate Change Policies to Induce Technological 
Change, 50 Ariz. L. Rev. 835, 868 (2008). 
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[greenhouse gas] emissions.” RA 1251; see RA 1263, 

1264 Fig.7. 
 
III. The Cap and CES Rulemaking. 

 Kain directed the Agencies to promulgate new 

regulations to achieve the GWSA’s near- and long-term 

statewide emissions limits. 474 Mass. at 291-93. 

Following Kain, the Agencies carefully crafted six 

regulations that will ensure that the state will meet 

the GWSA’s 2020 limit and will put it on a path to 

achieve the 2050 limit. The Cap and CES Regulations 

are critical to this effort, as they together ensure 

emissions reductions necessary to meet those goals. 
 

A. Development of Proposed Electric-Sector 
Regulations. 

Less than four months after Kain, the Governor 

issued an Executive Order to ensure that Massachusetts 

would timely comply with that decision and take 

further action to reduce greenhouse gas emissions. RA 

351. The Order recognized that “the generation and 

consumption of energy continues to be a significant 

contributor to greenhouse gas emissions in the 

Commonwealth, and there is a significant potential for 

reducing emissions through continued diversification 

of our energy portfolio.” RA 351-52. It required new 

regulations to be issued by August 11, 2017. RA 353. 

Twelve days later, the Department began a public 

process to solicit input on potential regulation of 
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emissions sources, including the electric sector. RA 

4, 15-16.  

 During electric-sector stakeholder meetings, the 

Department described in detail the concepts it was 

considering for regulating greenhouse gas emissions, 

RA 69-99, 100-08. To reduce in-state emissions to meet 

the GWSA’s 2020 and 2050 limits, the Department 

proposed establishing a declining cap on emissions for 

all large new and existing Massachusetts power plants 

effective between 2018 and 2050. RA 78. Relying on 

past and projected emissions through 2020 as a partial 

proxy for electricity consumption, the agency 

suggested proposing a cap that would match expected 

reductions caused by other programs, to “ensure” it 

would be “achievable.” RA 80-81.16 At the same time, 

the Department indicated that it was also considering 

a clean energy standard for sales to consumers to 

“complement” the declining cap by decreasing demand 

for fossil-fueled-generation. RA 92-93. 
 

                     
16 Projected reductions are largely driven by 

policies that affect electricity consumption directly 
(e.g., energy efficiency programs), or indirectly by 
regulating the sale of electricity for consumption in 
Massachusetts (e.g., RPS and CES). See RA 3159; see 
also 1276 (explaining how clean energy resources 
reduce fossil-fuel generated electricity and energy 
efficiency reduce overall electricity demand). 
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B. Notice and Comment on the Proposed Electric-
Sector Regulations. 

 After considering stakeholder feedback,17 the 

Department published the proposed Cap and CES 

Regulations (RA 2198, 2208) on December 16, 2016, 

along with a Technical Support Document, RA 2131-91, 

and notice of six public hearings, RA 2226, 2229, 

2232. The agency noted that the state would need to 

reduce its greenhouse gas emissions by 5.3% to meet 

the 2020 limit. RA 2134. To provide some cushion, it 

proposed six regulations that, together with existing 

policies, would ensure a 7.2% reduction, much of which 

was attributed to the electric sector (3.1%). RA 2138-

41; see also supra p.4 n.2. In developing the proposed 

rules, the Department consulted with EEA and DOER, as 

well as the Department of Public Utilities (DPU), RA 

2140, 2154, and accounted for existing and future 

state renewable energy and efficiency programs, e.g., 

RA 2140. 

 The Department made clear that the proposed Cap 

and CES Regulations were “designed to work in tandem,” 

with the Cap Regulation ensuring expected emissions 

reductions from Massachusetts power plants and the CES 

Regulation securing for consumption in Massachusetts 

additional “clean energy” resources (electricity 

generated by low- or non-greenhouse gas emitting 

                     
17 Stakeholder comments are included in the Record at 

RA 5-11, 14, 18-20, 33-53, 111-346.  
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sources, such as solar arrays). RA 2154. The proposed 

cap was based on state Greenhouse Gas Inventory data, 

projected changes in electricity consumption, and the 

generation resource mix. RA 2165-69. 

 The proposed Cap and CES Regulations generated a 

significant number of oral comments and almost 900 

pages of written comments. RA 2235-3131. The comments 

largely tracked those submitted during the pre-

proposal stakeholder process. See infra p.22 n.17. 

Environmental organizations and citizens voiced 

support for both regulations but called for a more 

stringent cap and greater mandated reductions each 

year, RA 2293, 2650-51, 2724-25, 2764, 3614; accord, 

e.g., RA 219, 235, 246. Those commenters also 

reiterated the necessity of reducing emissions in the 

electric sector to offset increased overall demand for 

electricity (and the resulting dispatch of dirtier 

generators higher up the bid stack) caused by 

electrifying the transportation and building-heating 

sectors. E.g., RA 2251.  

Fossil-fueled power plants and other industry 

commenters were less supportive, arguing that no 

power-plant cap should issue at all, e.g., RA 2322-23, 

2533-34, 2603-04, 2808-2811, 2870-71, and that 

Massachusetts should rely exclusively on RGGI to cap 

electric-sector emissions due to the sector’s regional 

nature, RA 2602-03, 2806-08; accord, e.g., RA 132, 
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169, 232.18 Electric-sector commenters also asserted 

that the Cap Regulation would increase regional 

greenhouse gas emissions via leakage. Four commenters 

(ISO-NE, Tabors Caramanis Rudkevich (Tabors), Dynegy, 

and NRG) submitted or described modeling results that, 

they claimed, demonstrated leakage. RA 2368-2405, 

3119-31, 2805-35, 2976-87. 
 

C. The Final Electric-Sector Regulations. 

Following its review of this comprehensive record 

and extensive consultation with DOER, RA 3148-49, 

3313, on August 11, 2017, the Agencies published the 

final Cap and CES Regulations, along with four 

additional complementary regulations applicable to 

other sectors. RA 3347-70. The Agencies explained in a 

detailed Response to Comments that the final Cap and 

CES Regulations targeted electric-sector emissions 

because “in the near term ... they represent the 

largest [achievable] reductions ... and in the long 

term ... additional electricity will be needed to 

power electric vehicles and heat homes.” RA 3157. 

The Cap Regulation requires that fossil-fueled 

power plants in the Commonwealth decrease their 

emissions each year. Specifically, it imposes an 

                     
18 Electric-sector comments submitted during the 

stakeholder process also recognized that the market 
itself is causing clean energy resources to replace 
fossil-fueled power plants, e.g., RA 133, and that a 
cap in combination with a clean energy standard could 
advance the GWSA’s purposes, RA 259-60. 
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aggregate limit of just below 9 MMTCO2e in 2018 

applicable to large power plants. 310 C.M.R. 

§ 7.74(5)(a). The rule sets aside a certain amount of 

emissions allowances for new facilities and then 

allocates allowances to existing facilities based on 

their average generation in earlier years, id. 

§ 7.74(4)-(5), with each allowance authorizing the 

power plant to emit one metric ton of CO2, id 

§ 7.74(2); see G.L. c. 21N, § 1. The Cap Regulation 

then establishes caps for each subsequent year that 

are 2.5% below the prior year, until the cap reaches 

approximately 1.8 MMTCO2e in 2050. 310 C.M.R. 

§ 7.74(5)(a). To provide flexibility, the Cap 

Regulation allows power plants to sell unused 

allowances to other plants. Id. § 7.74(6)(c). 

The CES Regulation complements that mandatory 

decrease in fossil-fueled power-plant emissions by 

requiring that retail sellers increase the amount of 

low- or zero-emitting clean energy supplied to the 

Commonwealth. Specifically, it requires affected 

retail sellers to supply 16% clean energy in 

Massachusetts in 2018--whether that electricity is 

generated within or beyond Massachusetts’ borders--and 

increases that percentage by 2% annually until it 

reaches 80% in 2050. 310 C.M.R. § 7.75(4); see RA 

2154-55, 3361-62, 3197.19  

                     
19 Retail sellers can use their RPS compliance 
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The Agencies emphasized in their detailed 

Response to Comments how those two rules will work 

together to achieve the GWSA’s goals. The CES 

Regulation and other clean energy policies reduce the 

demand for, and thus generation of, electricity from 

fossil-fueled power plants both within and outside of 

Massachusetts. RA 3158; see also RA 2155. The Cap 

Regulation, in turn, serves as an anti-backsliding 

“enforceable backstop” to make sure that anticipated 

emissions reductions from in-state power plants--which 

are expected to result from the CES Regulation and 

other policies--will actually occur in Massachusetts, 

and to provide a clear, long-term policy signal to the 

electric sector so that the sector can retool to 

increase clean energy generation and reduce fossil-

fueled power generation. RA 3154, 3194.  

Before finalizing the rules, the Agencies 

commissioned a comprehensive study to confirm that the 

Cap and CES Regulations would work as designed. See 

Analysis of Mass. Electricity Sector Regulations: 

Electricity Bill and CO2 Emissions Impacts (Emissions 

Study), RA 3195-3269. The Emissions Study took into 

account all clean energy and energy efficiency 

programs, along with other changes expected to occur 

                     
credits to comply with a portion of the clean energy 
required to be supplied under the CES Regulation. RA 
2157. 
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in the energy markets and the grid’s “bid-stack” 

principles, and projects that the Agencies’ Cap and 

CES Regulations will reduce both in-state and regional 

greenhouse gas emissions associated with the electric 

sector in every year studied, RA 3197, with slight 

(less than 2%) impacts on wholesale electricity prices 

and retail utility bills, id. 

The Emissions Study explains that the limits 

chosen in the Cap Regulation would not cause an 

increase in operation of dirtier, out-of-state fossil-

fueled power plants. Instead, clean energy resulting 

from the CES Regulation and other clean-energy and 

energy-efficiency policies will drive down demand for 

high-emitting fossil-fueled power plants at the top of 

the bid stack, decreasing emissions from Massachusetts 

power plants below the Cap Regulation’s limits. See RA 

3214-15 (Fig. 3). It further projects that, even if 

demand for electricity were higher than is currently 

expected and the Cap did limit emissions from, or 

“bind,” Massachusetts power plants to meet that 

demand, the Cap would have its intended effect as a 

“backstop” without causing any aggregate regional 

emissions increases. RA 3226-28. Greenhouse gas 

emissions would still decrease both here and across 

the region due to reductions brought about by 

increased clean energy. RA 3194, 3227. 
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In responding to comments, the Agencies also 

explained how the other models and results submitted 

by commenters are in fact consistent with the results 

of the Emissions Study, “demonstrat[ing] that, when 

considered in combination with other policies, [the 

Cap Regulation] can serve its purpose of ensuring that 

reductions from other clean energy policies are 

realized in Massachusetts,” while minimizing the risk 

of leakage. RA 3173-74; see also RA 3171-76. But in 

response to the risk of minimal out-of-state emissions 

increases those other models identified, the Agencies 

changed the final rule in two ways, which, as ISO-NE 

had urged, would “mitigate cost and regional emissions 

increases and help ensure reliable electric service 

for the commonwealth and the region,” RA 2369-70: 

(i) using an auction to distribute allowances, 310 

C.M.R. § 7.74(6)(h), RA 3184, 3352; and (ii) adding a 

provision permitting facilities to exceed the cap in 

ISO-NE declared grid reliability emergencies, as long 

as excess emissions are offset on a two-to-one basis 

in the next year, 310 C.M.R. § 7.74(6)(d), RA 3187, 

3351.  

The Agencies in their detailed Response to 

Comments also described three other ways in which the 

final Cap and CES Regulations further the broader 

goals of the GWSA. The Cap Regulation’s enforceable 

emissions limits provide a “clear signal” to energy 
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markets to inform large capital investments and 

incentivize development of emissions reduction 

technologies. RA 3182. The Agencies will invest any 

funds they collect under the Cap and CES Regulations 

in “programs and projects to reduce greenhouse gas 

emissions to mitigate the impacts of climate change.” 

310 C.M.R. § 7.75(5)(c)(2), § 7.74(6)(h)(1)(i); see 

also RA 3165, 3185. And, the Cap and CES Regulations 

will bring about other environmental benefits 

contemplated by the GWSA, see infra pp.36-37, reducing 

other non-greenhouse gas power-plant emissions that 

also adversely impact public health and the 

environment throughout the Commonwealth. RA 3154 & 

n.14; see also RA 445-46.  
 

SUMMARY OF THE ARGUMENT 

The GWSA authorized the Agencies to issue the Cap 

Regulation. By its terms, it requires “emissions ... 

limits associated with the electric sector,” G.L. c. 

21N, § 3(c), and § 3(c)’s directive that such “limits” 

account for RGGI contravenes any claim that RGGI can 

supply them (pp.33-34). Indeed, the Cap Regulation is 

an essential backstop that ensures the emissions 

reduction path driven by other policies necessary to 

meet the GWSA’s 2020 and 2050 limits, and prevents 

backsliding from year-to-year (pp.35-36). GWSA § 3(d) 

does not bar this protective policy; it supports it 

(pp.37-40), as long as the Agencies satisfy § 3(c)’s 
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electric-sector-specific factors. Here, they did just 

that: they consulted with DOER, considered electricity 

consumption and purchases, and accounted for RGGI and 

the RPS (pp.40-45). And, finally, GWSA § 16’s sunset 

clause cannot nullify the Regulation’s post-2020 

limits, because it simply does not apply to § 3(c) 

rules. Even if it did, the Agencies post-2020-limits 

reconsideration process satisfies both § 16 and the 

GWSA’s paramount purposes (pp.45-51). 

The Power Plants do not--and cannot--demonstrate 

that the Cap Regulation lacks any conceivable basis. 

The Cap Regulation, working by design with the CES 

Regulation, will ensure the projected decreases in in-

state fossil-fueled power plant emissions, while the 

CES Regulation will increase the supply of low- or 

zero-emitting electricity supply for in-state 

consumption (pp.52-55). The Emissions Study shows 

that, in doing so, the Regulations are expected to 

reduce both in-state and regional emissions (pp.53-

54), and thus minimize, as the Act requires, any 

leakage risk (pp.53-57). Even if the Cap Regulation 

does limit (or “bind”) in-state power plant emissions, 

the Study also shows that resulting increased in-state 

emissions reductions will outweigh any resulting out-

of-state power-plant emissions increases, yielding a 

net reduction in statewide and regional emissions 

(pp.56-57). But that is not all: the rule will, among 
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other things, incentivize investment in clean energy 

and will likely spur other states to take action, 

yielding further potential reductions (pp.57-59). And 

while the law forbids the Power Plants from 

countermanding the Agencies’ reasoned policy judgment 

with their own, the modeling results they trumpet 

actually support the Agencies’ rationale and expert 

judgments (pp.66-72). 
 

ARGUMENT 

The standards governing judicial review of the 

Agencies’ final regulations are well-settled. “Duly 

promulgated regulations of an administrative agency 

are presumptively valid and ‘must be accorded all the 

deference due to a statute.’” Pepin v. Div. of 

Fisheries and Wildlife, 467 Mass. 210, 221 (2014), 

quoting Mass. Fed’n of Teachers AFT, AFL-CIO v. Bd. of 

Educ., 436 Mass. 763, 771 (2002). A party seeking to 

invalidate a regulation thus bears the “substantial 

burden” to prove it “invalid or illegal,” whether for 

lack of agency authority or improper exercise of 

existing authority. Entergy Nuclear Generation Co. v. 

Dep’t of Envtl. Prot., 459 Mass. 319, 329 (2011). 

 An agency’s authority to regulate can be express 

or implied. See Pepin, 467 Mass. at 221. In resolving 

the scope of an agency’s statutory authority to act, 

this Court employs a two-step process governing agency 

constructions of the statutes they administer. First, 
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the Court determines, “[u]sing conventional tools of 

statutory interpretation, ... whether the Legislature 

has spoken with certainty on the ... question.” Biogen 

IDEC MA, Inc. v. Treasurer & Receiver Gen., 454 Mass. 

174, 186 (2009). If the Legislature’s intent is clear, 

the Court must “give effect to” that intent. Id. 

Second, if the intent is ambiguous, the Court must 

then determine whether the agency’s interpretation, 

which is due “substantial deference,” is reasonable. 

Id. at 187. The Court will not reverse the agency’s 

interpretation unless the “statute unambiguously bars 

the agency’s approach,” Goldberg v. Bd. of Health of 

Granby, 444 Mass. 627, 633 (2005), even if the Court 

does not think the agency’s interpretation is the best 

interpretation, Biogen, 454 Mass. 187. 

A party mounting a facial challenge to the 

substance of an agency’s regulations “must establish 

the absence of any conceivable ground upon which [the 

rule] may be upheld.” Mass. Fed’n of Teachers, 436 

Mass. at 771 (quotation omitted) (alteration in 

original). A challenger cannot satisfy that burden “by 

arguing that the record does not affirmatively show 

facts which support the regulation.” Id. at 771 

(quotation omitted). Out of respect for the agency’s 

expertise, this Court does not inquire “whether the 

regulation was supported by substantial evidence,” or 

“weigh conflicting evidence supporting or opposing” 
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the final regulation. Borden, Inc. v. Comm’r of Pub. 

Health, 388 Mass. 707, 722-23 (1983) (quotation 

omitted). “[S]o long as the regulation is rationally 

related to [the statute’s] goals,” a court may not 

“substitute [its] judgement” for that of the agency. 

Entergy, 459 Mass. at 331-32 (quotation omitted). 
 
I. The Global Warming Solutions Act Authorizes the 

Agencies to Regulate the Electric Sector, and the 
Agencies Exercised that Authority Properly When 
They Issued the Cap Regulation. 

 The GWSA’s text and purposes refute any claim 

that the Cap Regulation exceeds the Agencies’ 

authority. See NEPGA Br. 23-33; MMWEC Br. 8-16. 

Moreover, the Record demonstrates that the Agencies 

satisfied each of § 3(c)’s requirements. 
 

A. GWSA § 3(c) Expressly Authorizes the 
Agencies to Regulate Greenhouse Gas 
Emissions from the Electric Sector. 

 
1. GWSA § 3(c) Authorizes Regulations that 

Set “Levels and Limits Associated with 
the Electric Sector.” 

The GWSA does single out the electric sector 

among greenhouse gas emitters and expressly supports 

its regulation, because reducing electric-sector 

greenhouse gas emissions is essential to achieving the 

GWSA’s near- and long-term emissions limits. See supra 

pp.10-11. Accordingly, the Legislature expressly 

directed that the Agencies “shall ... establish[]” 
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“[e]missions levels and limits associated with the 

electric sector.” G.L. c. 21N, § 3(c). 

To be sure, that authority is not unbridled. See 

Kain, 474 Mass. at 296-97. Instead, the GWSA “carves 

out a separate process,” id. at 297, that requires 

electric-sector regulations to be established by both 

EEA and the Department, “in consultation with the 

[DOER], based on consumption and purchases of 

electricity from the regional electric grid, [and] 

taking into account the regional greenhouse gas 

initiative [RGGI] and the renewable portfolio standard 

[RPS],” G.L. c. 21N, § 3(c). The Agencies’ authority 

to regulate the sector thus is clear, as long as the 

Agencies follow the § 3(c) process, as they did here. 

Infra pp.40-45. 

The Legislature did not, as NEPGA and MMWEC 

suggest, NEPGA Br. 24-25; MMWEC Br. 10-11, preclude 

the Agencies from establishing declining annual limits 

on fossil-fueled power plants’ greenhouse gas 

emissions to advance the GWSA’s overarching purpose of 

reducing statewide emissions to “at least 80 per cent 

below the 1990” baseline. G.L. c. 21N, § 3(b)(4); see 

Pepin, 467 Mass. at 224. Instead, the Legislature 

broadly authorized the establishment of “levels and 

limits,” G.L. c. 21N, § 3(c), and did not specify that 

they had to remain static over time--a provision that 

would have stymied the GWSA’s steep reduction 
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directives. The Legislature’s use of the plural term 

“limits” reinforces that conclusion: the Agencies have 

in essence established multiple limits, a new limit 

for each year between 2018 and 2050. See Kain, 474 

Mass. at 290-91 (giving effect to Legislature’s choice 

to use plural instead of singular). 
 

2. The GWSA Authorizes In-State Electric 
Sector Limits. 

In-state limits on electric-generation emissions 

thus are not inherently at odds with the GWSA. Cf. 

NEPGA Br. 22-33; Footprint Br. 11-16; MMWEC Br. 8-16. 

Again, GWSA § 3(c) directs the Agencies to establish 

“limits” on greenhouse gas emissions associated with 

the electric sector, and this Court has already 

rejected the idea that the GWSA authorizes 

establishing direct emissions limits on sources 

outside the Commonwealth. See Kain, 474 Mass. at 298 

n.25. And the GWSA’s directive that the Agencies 

“tak[e] into account” RGGI when they establish limits 

belies NEGPA’s suggestion that RGGI itself can supply 

the “limits” contemplated by § 3(c). See Kain, 474 

Mass. at 296-97.  

An in-state limit on greenhouse gas emissions 

from fossil-fueled power plants serves the important-- 

and, in the Agencies’ view, necessary--role of 

ensuring that the electric-sector emissions reductions 

achieved by other policies are not offset by increased 
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electricity generation by fossil-fueled power plants 

in Massachusetts: a backstop that ensures the expected 

emissions-reduction trajectory becomes an enforceable 

reality. RA 2164, 3194. This “backstop” concept is 

rooted in the GWSA’s declining statewide limits and is 

consistent with environmental law’s longstanding non-

degradation and anti-backsliding principles, which, 

broadly speaking, direct regulators to ensure that 

emissions reduction gains should not be lost. E.g., 

Sierra Club v. Ruckelshaus, 344 F. Supp. 253, 256 

(D.D.C. 1972) (interpreting Clean Air Act’s purpose to 

prohibit degradation of existing air ambient air 

quality), aff’d sub nom. Fri v. Sierra Club, 412 U.S. 

541 (1973).20  

The GWSA’s evident concern for reducing polluting 

emissions in affected communities throughout 

Massachusetts reinforces the conclusion that the Act 

contemplates in-state limits. E.g., G.L. c. 21N, 

§ 4(g) (public hearings to be “in regions that have 

the most significant exposure to air pollutants”), § 

5(i) (“regulations ... maximize the total benefits to 

the commonwealth”) & (v) (“consider overall societal 

benefits, including reductions in other air 

pollutants, diversification of energy sources and 

                     
20 See also N. William Hines, A Decade of 

Nondegradation Policy in Congress and the Courts: The 
Erratic Pursuit of Clear Air and Clean Water, 62 Iowa 
L. Rev. 643, 658-68 (1977). 
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other benefits to the economy, environment and public 

health”), § 7(a)(1), (3) (market-based emissions-

reduction mechanisms must consider “localized impacts 

in communities that are already adversely impacted by 

air pollution,” prevent toxic air pollutant emissions 

increases, and “maximize additional environmental and 

economic benefits for the commonwealth”). And, as the 

Agencies explained, the Cap and CES Regulations will 

also address these localized concerns by reducing the 

emissions of other harmful air pollutants. RA 3154. 
 

3. GWSA § 3(d) Provides Further Support 
for the Agencies’ Cap Regulation. 

 Section 3(d)’s authorization of “declining annual 

aggregate emission limits for sources or categories of 

sources that emit greenhouse gas emissions” also 

supports--rather than undermines--the challenged 

regulations. G.L. c. 21N, § 3(d); cf. NEPGA Br. 7, 24; 

MMWEC Br. 8. It is well-settled that, where possible, 

courts should construe statutes as “an harmonious 

whole consistent with the legislative purpose.” 

Pentucket Manor Chronic Hosp., Inc. v. Rate Setting 

Comm’n, 394 Mass. 233, 240 (1985).  

Here, as the Agencies explained, the fact that 

§ 3(c) “sets out separate procedures for regulation of 

the electric sector does not mean that Section 3(c) 

prohibits a Section 3(d) type emissions limit on the 

electric sector,” as long as the limits “take into 
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consideration” § 3(c)’s specified factors--a point 

that NEPGA appears to concede. RA 3193; see also RA 

3192; NEPGA Br. 25. Section 3(d)’s text applies 

broadly to “sources or categories of sources that emit 

greenhouse gas emissions,” without limiting the types 

of sources that may be subject to its declining 

limits, G.L. c. 21N, § 3(d), and fossil-fueled power 

plants are clearly “sources” as that term is defined 

by the Act, id. § 1. Indeed, they are one of the 

largest greenhouse gas emissions sources.21 For that 

reason alone, it would have been unreasonable for the 

Agencies to have interpreted § 3(d) to preclude a 

declining cap for the electric sector. The Agencies 

interpretation thus construes both sections together 

as further support for the Cap Regulation.  

 NEPGA wrongly claims that the more “specific 

statutory directives in § 3(c)” trump the “more 

general ones in § 3(d).” NEPGA Br. 26; see also MMWEC 

Br. 10-11. That canon of construction is of little 

help in this case, as it is only available where, 

unlike here, “a general statute and a specific statute 

                     
21 A “[g]reenhouse gas emissions source,” is a 

“source, or category of sources, of greenhouse gas 
emissions with emissions that are at a level of 
significance, as determined by the [EEA] secretary, 
that its participation in the program established 
under this chapter will enable the [EEA] secretary to 
effectively reduce greenhouse gas emissions and 
monitor compliance with the statewide greenhouse gas 
emissions limit.” G.L. c. 21N, § 1. 
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cannot be reconciled.” Rita v. Carella, 394 Mass. 822, 

827 (1985). “Rather than mechanically applying the 

concept that the ... more ‘specific’ statute 

(whichever one that is) trumps the other, we should 

endeavor to harmonize the two statutes so that the 

policies underlying both may be honored.” See 

Commonwealth v. Harris, 443 Mass. 714, 724–25 (2005). 

Indeed, GWSA § 3(d) arguably is more specific than § 

3(c) in that it focuses only on one subset of the 

myriad types of limits available under § 3(c), though, 

again, it does apply to all “sources ... that emit 

greenhouse gas emissions.” Id. § 3(d).  

 But, even if one provision were more specific 

than the other, “[s]pecific statutory authority to act 

in a particular respect does not bar consistent action 

under general statutory authority.” Grocery Mfrs. of 

Am., Inc. v. Dep't of Pub. Health, 379 Mass. 70, 76-77 

(1979); see also Pepin, 467 Mass. at 224-25 (holding 

statute’s specific rare species habitat requirements 

did not preclude agency from creating different 

species habitat requirements designed to further 

statute’s general species-protection goals). Here, 

GWSA § 3(d) does not preclude the Agencies from 

regulating the electric sector in a manner tailored to 

that sector and designed to achieve the GWSA’s 

overarching purposes, and the two sections thus can 

and should be read harmoniously. Entergy, 459 Mass. at 
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331 (upholding statutory interpretation that “carries 

out the [statutory] scheme or design” (quotation 

omitted)). Indeed, the Legislature made this result 

manifest, stating expressly that nothing in the GWSA 

shall “prevent the imposition of more stringent limits 

on emissions.” St. 2008, c. 298, § 8. 
 

B. The Agencies Engaged in the Required Process 
and Considered the Necessary Factors When They 
Promulgated the Cap Regulation.  

The voluminous record in this case refutes NEPGA 

and MMWEC’s cursory suggestion that the Agencies did 

not account for GWSA § 3(c)’s requirements.  NEPGA Br. 

25, 31 n.8, 45-46 n.12; MMWEC Br. 14. That record 

shows that the Agencies satisfied § 3(c)’s 

requirements when they established the Cap and CES 

Regulations’ limits and levels. In particular, § 3(c) 

establishes two procedural requirements and two 

substantive considerations--neither of which the 

Legislature spelled out precisely or directed the 

Agencies to consider in a particular manner--and each 

was satisfied here. 
 

1. The Agencies Jointly Issued the Cap 
Regulation and Consulted with DOER. 

 The Legislature required both the Department and 

EEA jointly to establish § 3(c) “levels and limits,” 

G.L. c. 21N, § 3(c),22 and, in that same vein, required 

                     
22 EEA’s Secretary sets energy policy for the entire 

Commonwealth, G.L. c. 21A, § 2(17), and is responsible 
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the Agencies to “consult[]” with DOER during their 

establishment of those § 3(c) levels and limits. Id. 

§ 3(c). See WEBSTER’S THIRD NEW INT’L DICTIONARY 490 (2002) 

(defining “consult” as “discuss,” “confer,” or 

“deliberate together”).23 It is undisputed that the Cap 

and CES Regulations were indeed issued jointly by EEA 

and the Department. G.L. c. 21N, § 3(c); see also 

e.g., RA 3144, 3153, 3312; 310 C.M.R. §§ 7.74(1);  

7.75(1). The Agencies also explained in detail their 

extensive consultations with DOER, RA 3148-49, which 

began in 2016 “to get feedback on the policy 

approaches for setting the emissions levels and limits 

on greenhouse gases in the electric sector,” and 

concluded with “almost weekly, meetings ... to work 

through public comment[s]” and finalize the 

Regulations. RA 3149; see also RA 2084, 2140 & n.14, 

2154, 3313. Thus, contrary to NEPGA’s assertion, DOER 

did much more than “lend its name and imprimatur” to 

the Regulations, NEPGA Br. 45-46 n.12, it instead 

truly consulted on them, as the Record demonstrates.  
 

                     
for overseeing and coordinating all “state agency 
actions” to meet the GWSA’s near and long-term limits, 
id. § 2(30); see also RA 3191. 
 

23 DOER has special expertise in energy efficiency 
and clean-energy development, G.L. c. 21A, §§ 1, 6, 7, 
and is responsible for the Massachusetts RPS Program, 
RA 2090-91; G.L. c. 25A, § 11F, among other state 
clean energy programs, as well as RGGI’s Massachusetts 
allowance auctions, RA 554 (225 C.M.R. §§ 13.01-.14). 
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2. The Cap Regulation Is “Based on” 
Consumption and Purchases of 
Electricity from the Regional Grid. 

The Legislature in § 3(c) also required the 

Agencies to establish limits that are “based on 

consumption and purchases of electricity from the 

regional electric grid” (emphasis added). In other 

cases, including ones construing similar language in 

the federal Clean Air Act, courts have concluded that 

the term “based on” refers most naturally to a 

“starting point” or “foundation,” and not both the 

starting and ending point. E.g., Sierra Club v. EPA, 

356 F.3d 296, 305-06 (D.C. Cir. 2004). So, too, here, 

where consumption of electricity serves as a starting 

point for analyzing what limit to establish for 

greenhouse gas emissions from fossil-fueled power 

plants, and encompasses all potential factors that 

influence electricity consumption, including the CES 

Regulation. Infra at pp.54-55. 

Accordingly, the Agencies considered, for example 

how clean energy and demand resources (including 

energy efficiency programs) would reduce consumption 

and thereby reduce the need for fossil-fueled power 

plants to generate electricity, and they determined 

what emissions limits would be achievable over time 

without causing excessive leakage, based on historical 

data compiled in the state’s Greenhouse Gas Inventory. 

RA 74-81, 2165-66 & Tbl.1), 1579-1797, 2165. And the 
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Agencies considered the fact that electrifying the 

transportation and building-heating sectors would 

increase electricity consumption. RA 2139-40.  

The Agencies also proposed the CES Regulation, 

considered it as part of their analysis of the Cap 

Regulation, and then finalized it to ensure a 

sufficient supply of clean energy for consumption and 

purchase in Massachusetts to minimize the potential 

for leakage. RA 3158, 3169, 3176.24 Finally, as 

explained in detail below, the Agencies commissioned 

the Emissions Study to examine both the Regulations’ 

potential impacts on consumer electricity bills and 

how the Cap and CES Regulations would, working 

together, reduce both in-state and regional greenhouse 

gas emissions associated with the electric sector. See 

RA 3195-3264; see also RA 3148, 3157, 3175, 3178. 
 

3. The Cap Regulation Takes RGGI and the 
RPS into Account. 

The Agencies must also establish any limits only 

after “taking into account” RGGI and the RPS. G.L. c. 

21N, § 3(c) (emphasis added). Again, the Legislature 

                     
24 The Agencies explained that “the emissions limits 

included in [the Cap Regulation] were determined based 
on an assessment of changes that are expected to occur 
in the electric sector because of energy efficiency, 
new clean energy (including the impact of the CES), 
and power plant retirements.” RA 3170-71. In other 
words, the limits were based on the ways in which 
these policies and programs would impact both 
consumption and purchases of electricity, as well as 
other expected changes in the electricity markets. 
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did not specify how the Agencies should weigh this 

consideration in establishing electric-sector levels 

and limits. RA 3191. The term “taking into account,” 

like “based on,” also denotes discretion, and refers 

simply to the Agencies’ obligation to consider at 

least those two programs when they set § 3(c) levels 

or limits. See WEBSTER’S THIRD NEW INT’L DICTIONARY, supra, 

at 12 (defining account as “8c: Attention, 

Consideration: careful thought”). The Agencies thus 

interpreted § 3(c) to require them “to harmonize, to 

the extent possible, the requirements of any new 

regulations on the electric sector with those of RGGI 

and RPS.” RA 3192.  

 And the Agencies did so. From the outset, they 

explained that the proposed Regulations were “designed 

to complement” the RPS and RGGI, RA 2154, and 

specifically solicited comments on that issue, RA 

2166; see also RA 2171. And in responding to comments 

on the proposed regulations, the Agencies made clear 

that they considered the final Cap Regulation’s 

potential impacts on RGGI and the RPS, RA 3149 (noting 

also consultations with DOER and DPU on this issue), 

and concluded that the final Cap and CES Regulations 

“are consistent with regional programs such as RGGI 

and RPS,” and do not cause any unreasonable price 

impacts on those programs, RA 3154-55; see RA 3312.25  

                     
25 Indeed, in response to comments, the Agencies made 
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 The Cap Regulation thus does not “fly in the face 

of Kain,” as NEPGA claims. Br. 32. Instead, the 

Agencies satisfied § 3(c)’s procedural requirements, 

took into account its two substantive considerations, 

and documented their compliance with § 3(c) in detail 

in extensive responses to comments on the proposed 

Regulations (which Chapter 30A does not even require 

them to do, see G.L. c. 30A, § 2; accord Borden, 388 

Mass. at 722-23 nn.8-9). The Agencies thus fully 

satisfied § 3(c) in promulgating their presumptively 

valid Cap Regulation. See G.L. c. 30A, § 6. 
 

C. GWSA § 16 Does Not Bar Electric-Sector 
Regulations that Extend Beyond 2020. 

NEPGA and MMWEC also argue that the GWSA sunset 

clause in St. 2008, c. 298, § 16, prohibits “emissions 

limits on the electric sector pursuant to § 3(d)” that 

extend beyond 2020. NEPGA Br. 46-49; MMWEC Br. 23-24.26 

But that clause does not apply to § 3(c) electric-

sector regulations like the Cap Regulation, and, in 

any event, should not be read to undermine both the 

GWSA’s overarching purpose and § 16’s underlying 

purpose, as NEPGA and MMWEC urge. 

                     
two changes in the final regulations to promote 
further consistency with RGGI, including adding an 
allowance auction “nearly identical to DOER’s existing 
RGGI auction regulations.” RA 3184; see also RA 3180. 
 

26 GWSA § 16 provides that “regulations pursuant to 
subsection (d) of [G.L. c. 21N, § 3] ... shall expire 
on December 31, 2020.” St. 2008, c. 298, § 16. 
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By its own terms, GWSA § 16 does not apply to 

electric-sector regulations issued under § 3(c), like 

the Cap and CES Regulations here. NEPGA Br. 24, 28-30, 

33; MMWEC Br. 12; supra pp.40-45.27 Instead, GWSA § 16 

refers to regulations issued exclusively under § 3(d), 

and not those issued under § 3(c) citing § 3(d) as 

additional authority. St. 2008, c. 298, § 16. And, as 

NEPGA itself emphasizes, Br. 28-30, it makes sense “to 

treat emission reductions associated with the electric 

sector differently from other reductions in other 

sectors of the economy.” Kain, 474 Mass. at 297.28 

“[E]lectricity service is essential to the health and 

well-being of all residents of the commonwealth, to 

public safety, and to orderly sustainable economic 

development,” St. 1997, c. 164, § 1(a), and ensuring 

that “essential service” requires uniquely long-range 

planning and long-term capital investments. See supra 

                     
27 The GWSA’s legislative history confirms § 16’s 

text, as each prior version applied only to § 3(d)’s 
predecessors, and not § 3(c)’s. See 2008 House Doc. 
No. 5035, sec. 17 (prior version of St. 2008, c. 298, 
§ 16, applicable only to “subsection (d) of section 
(3)); 2008 Senate Doc. No. 2540, sec. 17(b) (as filed) 
(sunset provision embedded within prior version of § 
3(d)); 2008 Senate Doc. No. 2531, sec. 17(b) (same); 
2007 Senate Doc. No. 2423, sec. 3(d) (same); 2007 
Senate Doc. No. 534, sec. 1, § 6C(c) (same). 
 

28 Notably, NEPGA’s position on the sunset provision 
is inconsistent with its position at the outset of its 
brief, see Br. 23-28, that the electric-sector must be 
regulated solely under GWSA § 3(c), to which no such 
sunset provision applies. 



 

-47- 

p.15; RA 572-77, 585-86, 1216, 1218, 1220.29 Long-range 

planning requires long-term certainty, which a short-

lived electric-sector regulation would not provide.30 

And even if the Agencies had relied solely on 

§ 3(d) as the only authority for the Cap Regulation 

(they did not, supra pp.40-45), GWSA § 16 should not 

be read to invalidate the Cap Regulation’s post-2020 

limits. Indeed, while NEPGA claims that § 16 is “clear 

and unambiguous,” NEPGA Br. 46, this Court “does not 

determine the plain meaning of a [word or clause] in 

isolation.” ENGIE Gas & LNG LLC v. Dep’t of Public 

Utilities, 475 Mass. 191, 199 (2016). Instead, the 

Court “concludes that a [clause] is unambiguous only 

after ‘consider[ing] the specific language of a 

[provision] in connection with the statute as a whole 

and in consideration of the surrounding text, 

structure, and purpose of the Massachusetts act.’” Id. 

(citation omitted, alteration in original). Under that 

rule, a strict reading of § 16 is incongruous with 

                     
29 ISO-NE, the entity now responsible for ensuring 

the regional grid’s reliability, forecasts capacity, 
energy, loads, and transmission needs ten years in 
advance to ensure long-term grid reliability. See RA 
1216, 1218, 2401. 

 
30 Indeed, citing long-term supply obligations (but 

ignoring the flexibility inherent in the Cap 
Regulation’s trading mechanism), multiple commenters 
including NEPGA requested that the rules not take 
effect until after 2020. See, e.g., RA 2953-54; RA 
2829. 
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both the GWSA’s and § 16’s fundamental purposes, and 

the Agencies’ middle-course-interpretation gives 

fullest effect to all of the Act’s competing 

directives. 

The GWSA’s core purpose is to require the 

Commonwealth to take actions to reduce its statewide 

greenhouse gas emissions to “at least 80 percent below 

the 1990 level.” G.L. c. 21N, § 3(b). And, in that 

vein, the Legislature directed the Agencies to 

formulate their actions to “maximize the ability of 

the [C]ommonwealth to meet” the 2050 limit. See id. 

Consistent with that paramount purpose, the Kain Court 

gave § 16’s limited sunset clause “a sensible 

reading,” construing its purpose as intended to ensure 

that the Department would set new, post-2020 limits 

“to ensure that [the] Statewide limit for 2030, which 

has yet to be established, w[ould] be met.” Kain, 474 

Mass. at 289 n.14. In other words, the sunset clause 

is a means to require the Department reevaluate each 

existing § 3(d) cap after 2020 and modify them as 

necessary to ensure that the relevant source’s cap is 

matched to help meet the next limit. See id. Unlike 

the 2030 limit, however, the Legislature did paint the 

bullseye for the GWSA’s long-term goal--“at least 

eighty percent below the 1990 level,” G.L. c. 21N, § 

3(b), and it, too, must be accounted for in 

establishing source limits if it is to be met.  
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 NEPGA and MMWEC’s strict reading of GWSA § 16’s 

sunset clause is inconsistent with these purposes, 

especially as it relates to the electric sector. RA 

3157, 3181-82. The Cap Regulation is intended to help 

meet the 2020 limit, but also, critically, to “set the 

[state] on a course to achieve the 2050 GWSA limit.” 

RA 3154; see also 310 C.M.R. § 7.74(5)(a); RA 1292. 

“Progress toward th[at] goal must,” the Agencies 

stated, “be sustained across the entire 2021 – 2050 

time frame,” RA 3181-82, and a post-2020 gap in 

regulation would grind that progress to a halt, an 

“absurd result” that this Court should not 

countenance. See Flemings v. Contributory Retirement 

Appeal Bd., 431 Mass. 374, 375–376 (2000); cf. Drummer 

Boy Homes Ass’n, Inc. v. Britton, 474 Mass. 17, 28-29 

(2016) (statute’s temporal limit on priority liens 

does not bar imposition of multiple such liens, where 

contrary conclusion would undermine Act’s purpose). 

Importantly, and again, even if GWSA § 16’s 

sunset clause did apply to the Cap Regulation, the 

Agencies crafted the Regulation to serve the purpose 

embodied in § 16, too. The rule requires the Agencies 

to undertake a comprehensive program review of the Cap 

Regulation by the end of 2021 and every ten years 

thereafter “to determine whether” they should amend 

it, among other things, to ensure “consistency with 

statewide CO2 emissions limits.” 310 C.M.R. § 7.74(11). 
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As this Court’s interpretive rules dictate, the 

Agencies charted a middle-path that harmonizes § 16’s 

sunset clause with § 3(b)’s 2050 limit and is entitled 

to substantial deference here. DiFiore v. Am. 

Airlines, Inc., 454 Mass. 486, 491 (2009) (statute’s 

provisions should be construed “in harmony with one 

another”); Goldberg, 444 Mass. at 633. 

 The Agencies’ interpretation finds additional 

support in its structure and its legislative history. 

First, the Legislature’s decision not to require §3(d) 

regulations to expire at each of the next statewide 

limits (2030, 2040, and 2050) underscores § 16’s 

limited purpose as ensuring only that the Department 

will revisit any § 3(d) limits at the end of each 

decade to determine what, if any changes, are 

necessary to sustain a path to the 2050 limit. Second, 

§ 16’s sunset clause is a vestige of the GWSA’s 

California analogue, on which the GWSA was modeled. 

Kain, 474 Mass. at 282 n.6; see also 2007 Senate Doc. 

No. 534, sec. 1, § 2(c). The GWSA departed from the 

California law in at least one major respect. Unlike 

the GWSA, the California law set only a 2020 limit, 

Cal. Health & Safety Code § 38561-62 (2006), and 

required legislative action to set post-2020 limits, 

see Assembly Bill 398, 2016 Cal. Stat. 92 (imposing 

2030 limits). With this in mind, it would, of course 

make no sense to “‘topple the temple’ to correct the 
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lean of [§ 16’s] single pillar,” Citizens to Save 

Spencer Cty. v. EPA, 600 F.2d 844, 872 (D.C. Cir. 

1979), especially where the Agencies’ program review 

fulfills § 16’s driving purpose. 
 
II. The Power Plants Have Not Demonstrated That There 

Is No Conceivable Ground on Which the Cap 
Regulation May Be Upheld. 

The Power Plants have not come remotely close to 

demonstrating the absence of any conceivable basis on 

which the Cap Regulation may be upheld. Mass. Fed’n of 

Teachers, 436 Mass. at 771. The Agencies’ rational 

basis is manifest in and explained throughout the 

extensive Record. The Court thus need not strain to 

discern a “conceivable” basis for the Agencies’ rule. 

See, e.g., Shell Oil Co. v. Revere, 383 Mass. 682, 

689-90 (1981). Even without that highly deferential 

standard of review, however, the evidence the Power 

Plants’ extol would not undermine the Agencies’ well 

supported policy judgment; indeed, it, too, largely 

supports the Regulations. Their facial challenge must 

fail. 
 

A. The Cap and CES Regulations Work Together To 
Achieve the GWSA’s Purposes. 

The Agencies’ electric-sector regulations, 

promulgated in direct response to Kain, are a 

“critical” component of their ambitious regulatory 

efforts to meet the GWSA’s near- and long-term limits. 

RA 3154. In the short term, electric-sector emissions 
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reductions will account for more than half (3.1% of a 

total 5.3%) of the reductions necessary to reach the 

GWSA’s 2020 limit, as the Agencies explained both in 

proposing and finalizing the Cap and CES Regulations. 

RA 2138, 3155. And, in the long term, the sector must 

transition to non-fossil-fueled powered sources that 

produce zero or near-zero greenhouse gas emissions to 

meet the GWSA’s 2050 limit, as the Agencies also 

explained. RA  1272, 1292, 3153-54. That transition 

must occur so that electrifying the other two highest-

emitting sectors--the transportation and heating 

sectors, RA 378 Tbl.1--reduces their emissions, rather 

than simply shifting their emissions to the electric 

sector. 

The Cap and CES Regulations work together to meet 

the GWSA’s short- and long-term limits, together 

reducing power-plant emissions in Massachusetts and 

increasing the clean energy supply to decarbonize the 

electric sector for the electrified world of the 

future. RA 378; see also RA 3153-54, 3158, 3182; Kain, 

474 Mass. at 287 (holding that the GWSA should be 

interpreted to promote the “act’s central purpose of 

reducing emissions”); Pepin, 467 Mass. at 224. The 

Agencies’ two-pronged approach is grounded in the 

GWSA, which mandates steep reductions in “statewide 

greenhouse gas emissions,” that is, emissions from 

power plants in Massachusetts and emissions associated 
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with out-of-state generated electricity consumed here. 

G.L. c. 21N, § 1. With the Regulations’ simultaneous 

attention to in-state generation and new clean-energy 

across the region for consumption in Massachusetts, 

the Agencies reasonably balanced the interests 

contemplated by the Act.  

And while Agencies need not “convince the courts 

of the correctness of their legislative judgments,” in 

this case the record demonstrates that the Cap and CES 

Regulations, together, will have their intended 

effect. Shell Oil, 383 Mass. at 688 (quotation 

omitted). Indeed, the comprehensive Emissions Study 

confirms their policy choice. It projects that, in 

every year from 2018 through 2030, new clean energy 

resources (including resources prompted by the CES 

Regulation and the RPS) and energy efficiency measures 

and other electricity market changes will drive in-

state power-plant emissions below the Cap Regulation’s 

declining limits. See RA 3214 Fig.3. The modeling thus 

projects that the Cap Regulation’s declining limits 

will not themselves constrain (or “bind”) power-plant 

operations to reduce emissions 

Significantly, the Cap and CES Regulations, 

again, working together, are also projected to reduce 

greenhouse gas emissions in the Commonwealth and New 

England--decreasing statewide greenhouse gas emissions 

as defined by the GWSA. See RA 3214-15. As discussed 
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infra pp.67-68, the ISO-NE modeling cited by the Power 

Plants confirms this prediction. The Cap Regulation is 

thus unlikely to shift generation to out-of-state 

power plants. Cf. NEPGA Br. 11, 13, 20-21, 35-36; 

Footprint Br. 11-12, 15-16; MMWEC Br. 18. Instead, it 

will serve as an anti-backsliding measure, ensuring 

that the emissions-reduction gains caused by new clean 

energy resources are maintained, not lost. Supra 

pp.35-36; Cf. Sierra Club v. EPA, 325 F.3d 374, 379 

(D.C. Cir. 2003) (upholding anti-backsliding rule even 

where rule was not itself intended to cause emissions 

reductions).  

In reaching that conclusion, the Agencies were 

not just entitled to consider the combined effect of 

the Cap and CES Regulation; they were required to do 

so. GWSA § 3(c) requires the Agencies to consider how 

clean energy programs, among other things, will affect 

“consumption and purchases of electricity,” taking 

other climate policies into account. G.L. c. 21N, 

§ 3(c); supra pp.42-46; see also Attorney Gen. v. 

Comm'r of Ins., 450 Mass. 311, 323–25 (2008) 

(deference is “particularly appropriate when 

reviewing” and agency’s “choice of methodology” in 

analyzing and addressing an issue (quotation 

omitted)). Consistent with § 3(c)’s text, and unlike 

any other model in the record, see infra pp.66-72, the 

Agencies assessed the Cap Regulation’s impact in the 
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world in which it would actually operate, not one 

arbitrarily omitting from consideration some of 

Massachusetts’s clean energy policies, like the then-

proposed CES Regulation. RA 3209-10. In that world, 

the Cap Regulation will have its intended effect. 
 

B. The Cap Regulation Has Multiple Rational 
Bases. 

The Cap Regulation, for multiple reasons, is a 

critical component of the Agencies’ multifaceted 

approach to achieving the GWSA’s 2020 and 2050 limits: 

(i) it serves as a backstop to ensure expected 

emissions reductions occur and prevents backsliding 

from one year to the next; (ii) it will draw more 

clean energy into Massachusetts if it limits power-

plant emissions; (iii) it provides a clear, long-term 

signal to spur investment in clean energy resources 

and inspire other states to take action; and (iv) its 

allowance auction may generate revenue to further 

mitigate fossil-fueled power-plant emissions. 

First and foremost, the Cap Regulation sets an 

enforceable “backstop” that tracks expected emissions 

reductions to ensure that emissions decreases expected 

to result from the Commonwealth’s clean energy 

portfolio, including the CES Regulation, will occur. 

RA 3194. If, for example, energy demand increased more 

than expected or clean energy resources came online 

slower than anticipated, the Cap Regulation would 
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ensure that Massachusetts still reduces emissions from 

its own fossil-fueled power plants, with low risk of 

leakage.  

The Emissions Study demonstrates that result: by 

modeling a hypothetical scenario that assumed higher 

electricity demand than currently forecast, the model 

shows that, even if emissions were to exceed expected 

levels and cause the cap to constrain power-plant 

operations, the Cap Regulation would ensure those 

reductions, with minimal increased emissions from out-

of-state power plants in only one year. RA 3227. 

Indeed, in that scenario, the Cap Regulation caused 

even greater in-state emissions reductions (4%), and 

those reductions more than offset any increased out-

of-state emissions, leading to a net decline in 

regional power-plant greenhouse gas emissions. RA 

3226-28 (Figs.11-12).31 The comprehensive Emissions 

Study thus refutes the “simple logic” of Footprint’s 

argument. Br. 21. And, based on their thorough 

analyses and modeling, not simple logic, the Agencies 

also rejected more stringent limits, which, the 

                     
31 To the extent the Cap Regulation does actually 

limit emissions, it would provide additional, 
important secondary benefits that the GWSA also aims 
to secure by decreasing harmful non-greenhouse gas 
power-plant emissions, which have localized impacts 
that harm Massachusetts communities. See RA 3154 & 
n.14; see also RA 445-46. 
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Emissions Study projects could have caused a less 

advantageous result, RA 3178, 3231-32 & Fig.15. 

Second, the Cap Regulation aims to secure for 

Massachusetts the benefits of expected regional growth 

in clean energy generation, including growth caused by 

the state’s own policies like the CES Regulation. See 

RA 3216 (clean energy is expected to grow from 19% of 

supply in 2016 to 33% in 2030). The Cap Regulation can 

achieve this aim, as the ISO-NE model shows, because 

if it is triggered, Massachusetts customers would be 

served by more clean energy. See infra pp.69-70; see 

also RA 3174. That is because the CES Regulation would 

increase the proportion of clean energy consumed in 

Massachusetts to compensate for decreased supply from 

in-state power plants. See example infra p.70 n.41.32 

The Agencies therefore concluded that the Cap 

Regulation would help the Commonwealth realize the 

emissions reductions attributable to consuming more 

clean energy in-place of emitting energy from in-state 

fossil-fueled power plants. RA 3174. 

 Third, by mapping out expected reductions through 

legally enforceable caps, the Cap Regulation sends a 

                     
32 In its most basic form it could work like this: in 

2020 Massachusetts imports 1,000 megawatts (MW) to 
match demand and, under the CES Regulation, 20% (or 
200 MW) of that amount would need to qualify as clean 
energy. If the Cap instead binds in 2020 and results 
in the need to import 2,000 MW, clean energy consumed 
in the state could double (20% x 2,000 MW = 400 MW). 
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“clear signal” to energy markets and other states, 

which, in turn, will drive large capital investments, 

spur technological innovation, and encourage other 

states to take similar action. RA 3182. While these 

indirect effects are very difficult to quantify, some 

commentators have concluded that they indeed “may be 

more powerful than the direct effects” of state 

actions like the Cap Regulation.33 The Regulation thus 

has the potential to reduce emissions even beyond what 

its limits require over the long term, by, for 

example, decreasing out-of-state fossil-fueled 

emissions and driving increased investment in more 

lower- and non-emitting clean energy resources. 

Finally, following RGGI’s “cap-trade-invest” 

model, if the Cap Regulation’s allowance auctions do 

generate any revenue, the Agencies will invest it in 

clean energy and energy efficiency programs, among 

others. 310 C.M.R. § 7.74(6)(h)(1)(i). Those 

investments will “directly reduce greenhouse gas 

emissions and mitigate the harms of such emissions,” 

including those allowed by the Cap Regulation. RA 

3185. With RGGI, for example, auction-fund investments 

eliminated 5.3 million short tons of CO2 as of 2017 

that would otherwise have been emitted and resulted in 

                     
33 Richard B. Stewart, States and Cities as Actors in 

Global Climate Regulation: Unitary vs. Plural 
Architectures, 50 Ariz. L. Rev. 681, 700 (2008). 
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$2.3 billion in lifetime savings for consumers. RA 

2128. Thus, if the Cap Regulation’s allowance auctions 

do generate funds, past experience shows that they, 

too, can further the GWSA’s purposes. 
 

C. The Cap Regulation is Not Expected to Cause 
“Leakage,” But, Even if it Does, the GWSA 
Tolerates Some Interim Leakage.  

 Again, the Agencies anticipated, and the 

Emissions Study confirmed, that the Cap Regulation is 

not expected to cause any leakage. Supra pp.52-54. As 

explained below, the modeling results cited by the 

Power Plants actually support—rather than refute--this 

conclusion. Infra pp.66-72. 

But, even if that were not true, neither § 3(c) 

specifically nor the GWSA generally prohibits all 

“leakage,” as the Power Plants assert. NEPGA Br. 33-

36, Footprint Br. 11-12; MMWEC Br. 17-19. While 

perhaps superficially appealing, their argument 

overlooks the GWSA’s recognition that leakage is a 

common by-product of all greenhouse gas emissions 

regulation, and the GWSA’s sole reference to leakage 

accordingly speaks only to minimizing it. G.L. c. 21N, 

§ 5(vii) (EEA Secretary must consider as part of each 

five-year GWSA progress report “whether state actions 

minimize leakage” (emphasis added)). To be sure, the 

GWSA requires the Department to include in its 

greenhouse gas emissions inventory all emissions from 
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out-of-state electricity consumed in Massachusetts, 

id. § 1 (defining “statewide greenhouse gas 

emissions”), and § 3(c) requires the Agencies to 

consider consumption-based emissions, id. § 3(c). But 

had the Legislature intended to bar any regulation 

that may cause minimal interim “leakage” to further 

its ultimate goals (an untenable proposition), it 

certainly would have said so expressly. 

 GWSA § 3(c) itself does not employ the term 

“leakage.” Where, as here, the Legislature has not 

spoken directly to an issue, this Court has been clear 

that agencies are “better suited to the task of 

clarifying the Legislature’s plan,” and their 

reconciliation of statutory silence with the whole Act 

is entitled to substantial deference. See Goldberg, 

444 Mass. at 633-34.34 The Agencies construed § 3(c)’s 

text in light of EEA’s periodic obligation to consider 

“whether state actions minimize leakage,” G.L. c. 21N, 

§ 5(vii), to include a corresponding obligation to 

ensure that any § 3(c) limits similarly “minimize” 

leakage. That construction is eminently reasonable, 

                     
34 See also Middleborough v. Housing Appeals Comm., 

449 Mass. 514, 523 (2007) (deference is “highest” 
where agency “spell[s] out” “details of legislative 
policy” to address ambiguity); Taylor v. Housing 
Appeals Comm., 451 Mass. 149, 154 (2008) (“substantial 
deference” to agency’s resolution of statutory 
ambiguity or gap). 
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and certainly not one that the GWSA “unambiguously 

bars.” Goldberg, 444 Mass. at 633. 

 There are indeed, albeit somewhat counter-

intuitively, sound policy reasons to tolerate minimal 

leakage in service of sustained, long-term emissions- 

reduction goals. The Legislature understood that 

Massachusetts cannot solve climate change alone, and 

hoped that Commonwealth’s own aggressive actions would 

bring about reductions beyond its own borders. See 

2007 Senate Doc. No. 534, sec. 1, § 2(c)-(e). The Cap 

and CES Regulations have the potential to do just 

that, serving as models and catalysts for extra-

territorial actions and incentivizing technological 

development to accelerate the displacement of high-

emitting sources. See e.g., Stewart, supra p.58 n.33, 

at 700-01 (noting “the adverse impacts of [potential] 

leakage on aggregate emissions reductions ... can be 

outweighed by the other effects of local initiative, 

including market leverage, race-to-the-top, and 

demonstration effects”). 

The Power Plants’ leakage-related claims rest on 

the false premise that out-of-state emissions sources 

will remain static. But economic factors and policy 

actions are already driving a rapid shift from fossil-

fueled power plants to clean energy generation 

sources, resulting in a 42% decrease in Massachusetts 

greenhouse gas emissions between 1990 and 2013. RA 
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2139; see also RA 2370.35 Despite their protests here, 

the electric sector, including NEPGA’s own members, 

recognizes that “the foundation of the future 

decarbonized electric grid will be zero-emission 

renewable energy,” RA 2982 (emphasis added), and is 

investing millions of dollars in resource-development 

and programs to achieve that end, see RA 2976-77. In 

fact, the dispatch principles that the Power Plants 

raise as a sword to swipe at the Cap Regulation 

dictate that result, because clean energy bids into 

the market at a lower price than fossil-fueled power 

plants, and ISO-NE thus calls on available clean 

resources first to satisfy electricity demand. See 

supra pp.18-19. Massachusetts’ leadership on climate 

policy will expedite the trend toward a clean energy 

economy, not just in Massachusetts but in all New 

                     
35 The New England Governors and Eastern Canadian 

Premiers have agreed to work toward achieving a 35-45% 
reduction in greenhouse gas emissions from the 1990 
baseline by 2030, and our neighbors all have adopted 
their own near- and long-term emissions targets. Rhode 
Island and New Hampshire, for example, have set long-
term targets at 80% below 1990 levels, see R.I. Gen. 
Laws § 42-6.2-2 (2014), N.H. CLIMATE CHANGE POLICY TASK 
FORCE, N.H. CLIMATE ACTION PLAN: A PLAN FOR ENERGY, ENVIRONMENTAL 
AND ECONOMIC DEVELOPMENT FUTURE 1, 5 (2009), while 
Connecticut has set its long-term target at 80% below 
2001 levels, see Conn. Gen. Stat. § 22a-200d (2008). 
Error! Bookmark not defined.Vermont has set its target 
at 75% below the 1990 level and Maine has set a goal 
of 75-80% below the 2003 level, Vt. St. Ann. Tit. 10 § 
578 (2006); Me. Rev. Stat. Ann. Tit. 38 § 576 (2003). 
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England states, even if its policies create a small 

risk of minimal leakage in the interim. RA 2595.  

Experience with RGGI--the regional program touted 

by NEPGA as the only appropriate means to reduce 

fossil-fueled power-plant emissions, e.g., NEPGRA Br. 

at 31 n.8--bolsters the point. RGGI also seeks, like 

the Cap Regulation, only to “minimiz[e] ... leakage,” 

a fact NEPGA concedes. NEPGA Br. 36. RGGI-associated 

leakage was and continues to be a focus of attention 

for the very same reasons that the Power Plants 

highlight here: RGGI includes parts of three regional 

grids and thus does not regulate all emissions sources 

that contribute electricity to each grid. RA 2586-87.36 

But hindsight has assuaged those fears. Even though, 

as is expected to be true of the Cap Regulation, the 

RGGI cap did not “bind” regulated sources’ emissions, 

it caused greenhouse gas emissions reductions from 

both RGGI and non-RGGI sources, not leakage.37 While 

the reasons for that are complex, the outcome provides 

                     
36 See Bruce R. Huber, How Did RGGI Do It? Political 

Economy and Emissions Auctions, 40 Ecology L.Q. 59, 86 
(2013). In fact, some early studies suggested that 
emissions leakage rates due to shifting electricity 
generation from RGGI to non-RGGI states could exceed 
50%. See Jonathan B. Wiener, Think Globally, Act 
Globally: The Limits of Local Climate Policies, 155 U. 
Pa. L. Rev. 1961, 1969-70 (2007). 

 
37 JONATHAN L. RAMSEUR, CONG. RESEARCH SERV., THE REGIONAL 

GREENHOUSE GAS INITIATIVE: LESSONS LEARNED AND ISSUES FOR CONGRESS 
14 (2017), https://goo.gl/L4Q2cx; but see SIIKAMÄKI ET 
AL., supra p.11 n.8. 
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further reason to defer to the Agencies’ expertise and 

policy choices to achieve the GWSA’s purposes, 

including the anti-backsliding Cap Regulation, which 

is designed to minimize the risk of leakage. 
 

D. The Power Plants’ Proffered Modeling Does 
Not Demonstrate the Absence of Any 
Conceivable Ground for the Cap Regulation. 

The Power Plants attempt to impugn the Cap 

Regulation with inflated claims that the Record 

provides “overwhelming,” “uncontroverted,” and 

“substantial” evidence that it will increase statewide 

greenhouse gas emissions. NEPGA Br. 35, 38, 42; 

Footprint Br. 16, 22; MMWEC Br. 17. These claims 

mischaracterize both the standard of review and the 

record and, accordingly, must fail. 
  

1. The Power Plants Apply the Wrong 
Standard of Review. 

The question in this facial challenge is whether 

any conceivable policy basis supports the rule. See 

Entergy, 459 Mass. at 331-32; Mass. Fed’n of Teachers, 

436 Mass. at 771; Borden, 388 Mass. at 723. It is not, 

as NEPGA implies, Br. 42, “whether the regulation was 

supported by substantial evidence in the record before 

the agency”--a standard that applies only in the 

review of final adjudicatory decisions under G.L. c. 

30A, § 14. Borden, 388 Mass. at 721. In this context, 

challengers may not “frustrate administrative policy 

by amassing facts [and] statistics” before the Court; 
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indeed, the Court does not “weigh conflicting evidence 

supporting or opposing” a final regulation. Id. at 723 

(quotation omitted). Thus, the rationale described 

above is a more than sufficient basis to uphold the 

regulations, and the Court need go no further. But, to 

avoid any doubt, the Agencies address both NEPGA’s 

claim that the Agencies’ expert policy judgments are 

not entitled to deference and the Power Plants’ model-

based contentions.  

NEPGA’s invocation of Texas v. EPA, 829 F.3d 405 

(5th Cir. 2016), does not call into doubt this Court’s 

precedent on deference to expert-agency policy. First, 

unlike in Texas, the Agencies here do have specialized 

expertise in environmental regulation and electricity 

markets. They are “the entities primarily responsible 

for implementing the [GWSA],” Kain, 474 Mass. at 283, 

and EEA is responsible for setting Massachusetts’s 

energy policy. See, e.g., G.L. c. 21A, §§ 2-4, 7; 

Kain, 474 Mass. at 283 n.7. The deference due to their 

judgments is therefore at its height. See Goldberg, 

444 Mass. at 633; Borden, 388 Mass. at 723. Second, 

and also unlike in Texas, grid reliability is not an 

issue here; just like the Agencies, ISO-NE, which is 

responsible for grid reliability, supra pp.15-16, 

found that the Cap and CES Regulations would not 

create any reliability issues. RA 2368. And NEPGA 

offers no support--because there is none--for its 
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claim that an expert agency’s commission of additional 

analyses to confirm its own policy determinations 

diminishes the deference due to those determinations. 

See Texas, 829 F.3d at 432. 
 

2. The Power Plants’ Proffered Modeling 
“Evidence” Supports the Cap and CES 
Regulations. 

Even were the Court to entertain the Power 

Plants’ evidentiary claims (it should not), the four 

models on which they rely, far from invalidating the 

Agencies’ rational basis, actually support the 

Agencies’ conclusion that the Cap and CES Regulations, 

together, will ensure emissions decreases from in-

state fossil-fueled power plants and increase the 

regional amount of clean energy that is available for 

import to and consumption in Massachusetts, thus 

minimizing the potential for leakage. 

ISO-NE Model: The ISO-NE model, on which the 

Power Plants principally rely, in fact bolsters the 

Agencies’ rationale in several ways. But appreciating 

why requires knowing what ISO-NE did, and did not, 

model. ISO-NE did not even purport to model the Cap 

Regulation’s actual limits or any other specific mass-

based limits on greenhouse gas emissions. Instead, 

ISO-NE sought to estimate the effect that an in-state 

cap, if triggered, would have on regional and 

Massachusetts electricity generation by assuming a 
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$2/ton allowance price (the price that power plants 

would pay to purchase Cap Regulation allowances), 

without explaining why it chose that price. RA 2379, 

2382, 2392-94.38 

Importantly, every scenario ISO-NE modeled shows 

that projected Massachusetts power-plant emissions for 

the year 2025 (the only year modeled) would actually 

be below the Cap Regulation’s limits. See RA 2396; 

accord RA 3214 Fig.3, 3120 Fig.-ES-1. In other words, 

even in the ISO-NE scenarios that excluded the effects 

of new clean energy supplies (which would, again, 

reduce greenhouse gas emissions), ISO-NE’s model 

projects that power-plant emissions would be well 

below the Cap Regulation’s limits. If ISO-NE’s 

emissions projections are correct, the cap would not 

constrain in-state power-plant generation and would 

not affect regional emissions--a result wholly 

consistent with the Agencies’ analyses and the 

                     
38 In choosing the high allowance price, ISO-NE 

assumed--in conflict with its own modeling--that 
allowances will be in high demand, or scarce, as could 
be the case if the cap actually limits allowable 
emissions. Other evidence suggests that allowances will 
not be scarce. The Emissions Study projected low 
demand and a near-zero price, see RA 3218-19, and the 
Tabors model, described below, predicted prices of 
$0.45 to $1.10 per ton, RA 3122, 3173, 3176. The 
allowance price is an output of (not an assumption in) 
the Emissions Study and the Tabors modeling, and they 
are thus entitled more weight than ISO-NE’s 
unexplained, assumed $2/ton price. 
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Emissions Study. See supra pp.53-54.39 ISO-NE’s own 

modeling thus shows that the Cap Regulation would 

serve the valuable role contemplated by the Agencies--

as an anti-backsliding measure, a backstop. 

ISO-NE’s $2/ton allowance price assumption, not 

any other constraint or limit, is what drives the 

power-plant emissions reductions in its model. And the 

results of that hypothetical constraint offer further 

support for the Agencies’ chosen path. First, contrary 

to the Power Plants’ claims, ISO-NE’s model projects 

only a “modest increase in regional emissions”--by 

which it meant less than 1% of total New England 

greenhouse gas emissions in the one year it modeled. 

That is so even in model runs that exclude the 

positive impacts of additional clean energy, which 

would further reduce the need to “dispatch” fossil-

                     
39 The model results show that the Cap Regulation’s 

2025 limit is 300,000 metric tons above ISO-NE’s 
worst-case emissions scenario, and thus would not be 
binding even under ISO-NE’s conservative forecast. One 
can see this by comparing ISO-NE’s projected emissions 
results for the modeled year 2025, see RA 2396, col.J, 
with the Agencies’ 2025 aggregate limit, see RA 3275, 
310 C.M.R. § 7.74(5)(a). ISO-NE’s highest projected 
emissions equate to 7,070,000 metric tons (the 
retirement case of 7,777,000 short tons converted to 
metric tons), while the 2025 aggregate limit 
established by the Agencies is 7,387,919 metric tons 
(i.e., the 2018 8,955,051 metric ton limit minus 2.5% 
of the total aggregate limit for each of 7 years:  
223,876 metric tons x 7 years). 
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fueled power plants. RA 2368; see RA 3176.40 That 

hypothetical risk of minimal leakage in one year 

cannot prevent the Agencies from acting to secure 

emissions reductions across more than thirty years 

through the symbiotic Cap and CES Regulations. See 

Borden, 388 Mass. at 734 (“Some doubts as to whether 

tripolymer will cause adverse health effects to 

consumers need not prevent the commissioner from 

acting to protect the public.”). 

Second, ISO-NE’s results show how a binding 

constraint (e.g., the $2/ton price) can reduce in-

state power-plant emissions while also ensuring that 

Massachusetts captures in its statewide greenhouse gas 

inventory more of the emissions reductions driven by 

Massachusetts’ clean energy policies, like the CES 

Regulation. RA 2396; RA 3176; see supra pp.57-58. In 

other words, in the $2/ton scenario ISO-NE modeled, 

limiting in-state fossil-fueled power-plant generation 

results in Massachusetts importing more clean energy.41 

                     
40 To calculate the percentage difference in regional 

emissions attributable to the $2/ton allowance price 
assumption, one has to divide the difference in New 
England greenhouse gas emissions caused by the $2/ton 
allowance price assumption, RA 2396, col.P, by the 
total New England greenhouse gas emissions for the 
relevant year, RA 2396, col.O. 

 
41 This conclusion is evident from comparing the 

effects of additional clean energy and a $2/ton price 
on emissions from Massachusetts in-state power plants, 
RA 2396, col.L, and emissions from regional 
generation, RA 2396, col.O. Without the $2/ton price 
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Tabors Model: Footprint and NEPGA’s reliance on 

the Tabors model does not help them either; instead, 

like the ISO-NE model, it further supports the Cap and 

CES regulations. Footprint Br. 16. Tabors modeled the 

effect of the Cap Regulation’s limits between 2018 and 

2025. Although it does not appear to have fully 

incorporated additional clean energy resulting from 

the CES Regulation, Tabors nonetheless projects steep 

greenhouse gas emissions reductions from Massachusetts 

power plants, with only “minor” projected regional 

emissions increases (0.1%) in only two early years of 

the seven modeled years. RA 3122, 3131; see also RA 

3119-21, 3127-28, 3172-73. The model also supports the 

Agencies’ conclusion that new clean-energy supplies 

(due to the CES Regulation and other clean-energy 

policies) will further minimize the risk of leakage, 

including before 2020. RA 3119-20, 3129, 3131. 

Specifically, it shows that, after 2020, anticipated 

imports of hydro and wind power from Quebec and New 

York would drive emissions “well below the [Cap 

                     
constraint, the addition of clean energy reduces 
Massachusetts greenhouse gas emissions by about 2 
million short tons, as compared with an approximately 
6 million regional reduction. With the $2/ton price 
constraint, the addition of clean energy reduces 
Massachusetts greenhouse gas emissions by about 3 
million short tons, as compared with an approximately 
6 million regional reduction. Thus, when the price 
constraint is applied, Massachusetts realizes about 
one million additional short tons in emissions 
reductions tied to clean energy resources. 



 

-71- 

Regulation’s] aggregate cap,” eliminating any 

potential leakage concern. RA 3121.  

Dynegy Model: Footprint and NEPGA’s reliance on 

the Dynegy model is surprising, because Dynegy did not 

explain its assumptions, and its dramatically 

different results demonstrate that those assumptions 

were wildly inconsistent with the assumptions used by 

even the two-other non-agency models--ISO-NE and 

Tabors. RA 3175. Indeed, Dynegy’s results suggest that 

the Cap Regulation would curtail Massachusetts power-

plant operation in 2025 by a rate at least four times 

higher than any other model (44%).42 Its unexplained 

assumptions and drastically different results 

demonstrate the wisdom of the Agencies’ choice to 

discount the model. See RA 3175.  

Moreover, and despite these defects, the results, 

in Dynegy’s own words, still forecast only “modest” or 

“slight” regional emissions increases tied to the Cap 

Regulation, bolstering the conclusion that the 

regulation will ensure reductions in Massachusetts 

while minimizing the risk of leakage, even in extreme 

                     
42 Compare RA 2812 (Dynegy model), with RA 3227-28 

(Emissions Study, projecting no Cap Regulation limit-
driven reductions except for one year in high-demand 
alternative scenario), RA 2396 (ISO-NE model, showing, 
among other things, that projected emissions for 2025 
are less than the Cap Regulation emissions limit, see 
supra p.68 n.39), and RA 3119-20 (Tabors model, 
projecting no Cap Regulation-driven reductions beyond 
2020); see RA 3175 (Response to Comments). 
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scenarios far from expected reality. Compare RA 2811-

12, with RA 3175 (Response to Comments). 

NRG Model: Finally, and even worse, the NRG 

“modeling” on which the Power Plants rely amounts to a 

single, conclusory statement that “total regional 

emissions would increase under the proposed 310 CMR 

7.74,” and thus cannot cast any doubt on the Agencies’ 

path. RA 2980. While the Power Plants ask this Court 

simply to take NRG at its word, without any detail 

about its methods, assumptions, years studied, or 

results, this Court may not substitute such a slender 

reed for the Agencies’ well-founded policy choice. 

Entergy, 459 Mass. at 331-32; Borden, 388 Mass. at 

723. 

* * * 

The Agencies considered carefully these modeling 

results and concluded that they either offered further 

support for the Agencies’ expert judgment or did not 

offer a sufficient level of detail to undermine it, RA 

3171-76, and that was more than Massachusetts law 

required them to do. Supra p.45. And, despite this 

largely supportive record, the Agencies still took to 

heart the “small possible shift in emissions” 

identified by commenters, RA 2369, and responded by 

commissioning the Emissions Study, rejecting requests 

to establish a more stringent limit, and including 

mitigation measures in the final rule to further 



 

-73- 

minimize that risk. See RA 3184, 3187; supra pp.26-28 

(describing the Agencies’ decision to include an 

allowance auction and an emergency-deferred-compliance 

provision to further minimize the risk of leakage and 

increase compliance flexibility).  

In sum, although in theory there could be 

“circumstances where scientific evidence could be so 

severely impeached as to render any reliance upon it 

unreasonable,” that “is not the case here,” Borden, 

388 Mass. at 729 n.20, where the modeling the Power 

Plants tout largely supports the Cap Regulation. Far 

from meeting their “substantial burden” to establish 

“the absence of any conceivable ground upon which [the 

rule] may be upheld,” they have confirmed that the Cap 

and CES Regulations, working together, are a 

reasonable approach to achieving the GWSA’s mandate. 

Mass. Fed’n of Teachers, 436 Mass. at 771 (quotation 

omitted, alteration in original).  

Massachusetts has a long history as a leader in 

addressing climate change, reducing emissions both 

here at home and across the nation. See Mass. v. EPA, 

549 U.S. 497 (2007); 310 C.M.R. § 7.29 (2008); see 

also RA 2162. As the Legislature intended, the Cap and 

CES Regulations maintain the Commonwealth’s leadership 

role on climate change issues. 2007 Senate Doc. No. 

534, sec. 1, § 2(c); 2007 Senate Doc. No. 535, sec. 1, 

§ 3(d) As this Court recognized, the GWSA “represents 
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a commitment by the Commonwealth to the most ambitious 

greenhouse gas reductions for a single state in the 

entire country,” and the Cap and CES Regulations are 

necessary to achieve its bold mandates. Kain, 474 

Mass. at 282-83 (quotation omitted). This Court should 

uphold the Agencies’ well-founded policy choice. 
 

CONCLUSION 

 For the foregoing reasons, this Court should 

declare that the Cap Regulation is lawful and enter 

judgment for the Agencies. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
April 13, 2018 

Respectfully submitted, 
 
MAURA HEALEY 
ATTORNEY GENERAL 
 
 
       
SETH SCHOFIELD, BBO No. 661210 
  Senior Appellate Counsel 
TURNER SMITH, BBO No. 684750 
  Assistant Attorneys General 
Energy and Environment Bureau 
Office of the Attorney General
One Ashburton Place, 18th Flr.
Boston, Massachusetts 02108 
(617) 963-2436 
seth.schofield@state.ma.us 
 
 
SHANNON S. BEALE, BBO No. 680835
JOSEPH DORFLER, BBO No. 691718 
  Assistant Attorneys General 
Energy and Telecomm. Division 
Energy and Environment Bureau 
Office of the Attorney General

 
18-04.13 [3]  - Agencies BIOpp - SJC-12477 (fnl).docx 
 



 

-i- 

 
MASS. R. A. P. 16(K) CERTIFICATION 

 
I, Seth Schofield, certify that the foregoing 

Brief complies with the rules of court that pertain to 
the filing of briefs, including, but not limited to: 
Mass. R. A. P. 16(a)(6) (pertinent findings or 
memorandum of decision); Mass. R. A. P. 16(e) 
(references to the record); Mass. R. A. P. 16(f) 
(reproduction of statutes, rules, regulations); Mass. 
R. A. P. 16(h) (length of briefs); Mass. R. A. P. 18 
(appendix to briefs); and Mass. R. A. P. 20 (form of 
briefs, appendices, and other papers). 
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Massachusetts Global Warming Solutions Act 
G.L. c. 21N, §§ 1 - 9 (West 2018) 

 
G.L. c. 21N, § 1. Definitions 

As used in this chapter the following words shall have the following meanings unless the 
context clearly requires otherwise: -- 
 
“Allowance”, an authorization to emit, during a specified year, up to 1 ton of carbon 
dioxide equivalent. 
 
“Alternative compliance mechanism”, an action undertaken by a greenhouse gas 
emission source that achieves the equivalent reduction of greenhouse gas emissions over 
the same time period as a direct emissions reduction, that is approved by the department, 
and that is real, permanent, quantifiable, verifiable and enforceable. 
 
“Carbon dioxide equivalent”, the amount of carbon dioxide by weight that would produce 
the same global warming impact as a given weight of another greenhouse gas, based on 
the best available science, including from the Intergovernmental Panel on Climate 
Change. 
 
“Department”, the department of environmental protection. 
 
“Direct emissions”, emissions from sources that are owned or operated, in whole or in 
part, by an entity or facility including, but not limited to, emissions from factory stacks, 
manufacturing processes and vents, and company owned or company-leased motor 
vehicles. 
 
“Direct emissions reduction”, a greenhouse gas emission reduction action made by a 
greenhouse gas emissions source at that source. 
 
“Emission”, emission of a greenhouse gas into the air. 
 
“Emissions reduction measures”, programs, measures, standards, and alternative 
compliance mechanisms authorized pursuant to this chapter, applicable to sources or 
categories of sources that are designed to reduce emissions of greenhouse gases. 
 
“Entity”, a person that owns or operates, in whole or in part, a source of greenhouse gas 
emissions from a generator of electricity or a commercial or industrial site including, but 
not limited to, a transportation fleet. 
 
“Executive office”, the executive office of energy and environmental affairs. 
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“Facility”, a building, structure or installation located on contiguous or adjacent 
properties of an entity. 
 
“Greenhouse gas”, any chemical or physical substance that is emitted into the air and that 
the department may reasonably anticipate will cause or contribute to climate change 
including, but not limited to, carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons and sulfur hexafluoride. 
 
“Greenhouse gas emissions limit”, an authorization, during a specified year, to emit up to 
a level of greenhouse gases specified by the secretary, expressed in tons of carbon 
dioxide equivalents. 
 
“Greenhouse gas emissions source”, a source, or category of sources, of greenhouse gas 
emissions with emissions that are at a level of significance, as determined by the 
secretary, that its participation in the program established under this chapter will enable 
the secretary to effectively reduce greenhouse gas emissions and monitor compliance 
with the statewide greenhouse gas emissions limit. 
 
“Indirect emissions”, emissions associated with the consumption of purchased electricity, 
steam and heating or cooling by an entity or facility. 
 
“Leakage”, the offset of a reduction in emissions of greenhouse gases within the 
commonwealth by an increase in emissions of greenhouse gases outside the 
commonwealth. 
 
“Market-based compliance mechanism”, (i) a system of market-based declining annual 
aggregate emissions limitations for sources or categories of sources that emit greenhouse 
gases; or (ii) greenhouse gas emissions exchanges, banking, credits and other transactions 
governed by rules and protocols established by the secretary or the regional greenhouse 
gas initiative, that result in the same greenhouse gas emissions reduction, over the same 
time period, as direct compliance with a greenhouse gas emissions limit or emission 
reduction measure adopted by the executive office pursuant to this chapter. 
 
“Person”, an agency or political subdivision of the commonwealth, a state, public or 
private corporation or authority or an individual, trust firm, joint stock company, 
partnership, association or other entity or group thereof or an officer, employee or agent 
thereof. 
 
“Secretary”, the secretary of energy and environmental affairs. 
 
“Statewide greenhouse gas emissions”, the total annual emissions of greenhouse gases in 
the commonwealth, including all emissions of greenhouse gases from the generation of 
electricity delivered to and consumed in the commonwealth, accounting for transmission 
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and distribution line losses, whether the electricity is generated in the commonwealth or 
imported; provided, however, that statewide greenhouse gas emissions shall be expressed 
in tons of carbon dioxide equivalents. 
 
“Statewide greenhouse gas emissions limit”, the maximum allowable level of statewide 
greenhouse gas emissions in a given year, as determined by the secretary. 
 
Credits: Added by St. 2008, c. 298, § 6, eff. Nov. 5, 2008. 
 
 
 
G.L. c. 21N, § 2. Regulations for reporting and verifying statewide greenhouse 

gas emissions; review; inventory 

(a) The department shall monitor and regulate emissions of greenhouse gases with the 
goal of reducing those emissions. The department shall adopt regulations to require the 
reporting and verification of statewide greenhouse gas emissions and to monitor and 
enforce compliance with this chapter. The regulations shall: (1) establish a regional 
greenhouse gas registry and reporting system for greenhouse gas emission sources; 
provided, however, that in establishing the greenhouse gas registry and reporting system, 
the department may collaborate with other states or a regional consortium; (2) annually 
require the owner or operator of any facility that is required to report air emissions data to 
the department pursuant to Title V of the federal Clean Air Act and that has stationary 
emissions sources that emit greenhouse gases to report annually to the regional registry 
direct stack emissions of greenhouse gases from such sources; (3) require the owner or 
operator of a facility that has stationary emissions sources that emit greenhouse gases in 
excess of 5,000 tons of greenhouse gases per year in carbon dioxide equivalents to report 
annually to the regional registry direct emissions of greenhouse gases from such sources; 
provided, however, that the department shall develop a simplified estimation form to 
assist facilities in determining who shall report emissions and shall consider, on an annual 
basis, requiring the expansion of reporting to the regional greenhouse gas registry; (4) 
provide for the voluntary reporting of emissions of greenhouse gases to the regional 
greenhouse gas registry by entities and facilities that are not required to submit 
information pursuant to clauses (2) and (3); provided, however, that the greenhouse gas 
emissions reported shall be of a type and format that the regional greenhouse gas registry 
can accommodate; (5) require reporting of greenhouse gas emissions from generation 
sources producing all electricity consumed, including transmission and distribution line 
losses from electricity generated within the commonwealth or imported from outside the 
commonwealth; provided, however, that this requirement shall apply to all retail sellers 
of electricity, including electric utilities, municipal electric departments and municipal 
light boards as defined in section 1 of chapter 164A; (6) ensure rigorous and consistent 
accounting of emissions and provide reporting tools and formats to ensure collection of 
necessary data; and (7) ensure that greenhouse gas emissions sources maintain 
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comprehensive records of all reported greenhouse gas emissions. 

(b) The department shall: (1) consult with the secretary on periodic review and 
updates of emission reporting requirements, as necessary; and (2) review existing and 
proposed state, federal and international greenhouse gas emissions reporting programs 
and make reasonable efforts to promote consistency among the programs established 
pursuant to this chapter and other programs and to streamline reporting requirements on 
greenhouse gas emissions sources. 
 

(c) The department shall triennially publish a state greenhouse gas emissions 
inventory that includes comprehensive estimates of the quantity of greenhouse gas 
emissions in the commonwealth for the last 3 years in which data is available. 
 
Credits: Added by St. 2008, c. 298, § 6, eff. Nov. 5, 2008. 
 
 
 
G.L. c. 21N, § 3. Projected 2020 business as usual level; adoption of statewide 

greenhouse gas emissions limits; levels and limits for electric 
sector; establishment of declining annual aggregate limit 

 
(a) The department shall, pursuant to chapter 30A, determine the statewide 

greenhouse gas emissions level in calendar year 1990 and reasonably project what the 
emissions level will be in calendar year 2020 if no measures are imposed to lower 
emissions other than those formally adopted and implemented as of January 1, 2009. This 
projection shall hereafter be referred to as the projected 2020 business as usual level. 
  

(b) The secretary shall, in consultation with the department and the department of 
energy resources, adopt the following statewide greenhouse gas emissions limits: (1) a 
2020 statewide emissions limit and a plan to achieve that limit pursuant to section 4; (2) 
an interim 2030 emissions limit accompanied by plans to achieve this limit in accordance 
with said section 4; provided, however, that the 2030 interim emissions limits shall 
maximize the ability of the commonwealth to meet the 2050 emissions limit; (3) an 
interim 2040 emissions limit accompanied by plans to achieve this limit in accordance 
with said section 4; provided, however, that the 2040 interim emissions limit shall 
maximize the ability of the commonwealth to meet the 2050 emissions limit; and (4) a 
2050 statewide emissions limit that is at least 80 per cent below the 1990 level. 

(c) Emissions levels and limits associated with the electric sector shall be established 
by the executive office and the department, in consultation with the department of energy 
resources, based on consumption and purchases of electricity from the regional electric 
grid, taking into account the regional greenhouse gas initiative and the renewable 
portfolio standard. 
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(d) The department shall promulgate regulations establishing a desired level of 
declining annual aggregate emission limits for sources or categories of sources that emit 
greenhouse gas emissions. 
 
Credits: Added by St. 2008, c. 298, § 6, eff. Nov. 5, 2008. 
 
 
 
G.L. c. 21N, § 4. Adoption of 2020 statewide greenhouse gas emissions limit;  

  compliance measures; information gathering; costs-benefit  
  analysis; de minimus threshold for emissions reduction  
  requirements; voluntary actions for reductions; public  
  hearings; updates to plan 

(a) The secretary shall adopt the 2020 statewide greenhouse gas emissions limit 
pursuant to subsection (b) of section 3 which shall be between 10 per cent and 25 per cent 
below the 1990 emissions level and a plan for achieving said reduction. The secretary 
shall consult with all state agencies and regional authorities with jurisdiction over sources 
of greenhouse gases on all elements of the emissions limit and plan that pertain to 
energy-related matters including, but not limited to, electrical generation, load 
based-standards or requirements, the provision of reliable and affordable electrical 
service and statewide fuel supplies, to ensure the greenhouse gas emissions reduction 
activities to be adopted and implemented by the secretary are complementary, 
non-duplicative and can be implemented in an efficient and cost-effective manner. The 
2020 statewide emissions limit and implementation plan shall comply with this section. 

(b) The secretary shall analyze the feasibility of measures to comply with the 
emissions limit established in subsection (a). Such measures shall include, but not be 
limited to, the electric generating facility aggregate limit established pursuant to section 
12, direct emissions reduction measures from other sectors of the economy, alternative 
compliance mechanisms, market-based compliance mechanisms and potential monetary 
and nonmonetary incentives for sources and categories of sources that the secretary finds 
are necessary or desirable to facilitate the achievement of reductions of greenhouse gas 
emissions limits. 

(c) The secretary shall consider all relevant information pertaining to greenhouse gas 
emissions reduction goals and programs in other states and nations. 

(d) The secretary shall evaluate the total potential costs and economic and 
noneconomic benefits of various reduction measures to the economy, environment and 
public health, using the best available economic models, emissions estimation techniques 
and other scientific methods. 

(e) The secretary shall take into account the relative contribution of each source or 
source category to statewide greenhouse gas emissions and shall recommend a de 
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minimis threshold of greenhouse gas emissions below which emissions reduction 
requirements shall not apply. 

(f) The secretary shall identify opportunities for emissions reduction measures from 
all verifiable and enforceable voluntary actions. 

(g) The secretary shall conduct public hearings on the proposed 2020 emission limit 
and implementing plan. The secretary shall conduct a portion of these workshops in 
regions that have the most significant exposure to air pollutants, including, but not 
limited to, communities with minority populations, communities with low-income 
populations, or both. 

(h) The secretary shall update its plan for achieving the maximum technologically 
feasible reductions of greenhouse gas emissions at least once every 5 years, including the 
plans to implement the 2030, 2040 and 2050 statewide emission limits. 
 
Credits: Added by St. 2008, c. 298, § 6, eff. Nov. 5, 2008.  
 
 
 
G.L. c. 21N, § 5. Report of implementation of regulations relative to climate  
   change 

The secretary shall monitor the implementation of regulations relative to climate change 
and shall, every 5 years, publish a report which shall include recommendations regarding 
such implementation. The report shall include, without limitation: (i) whether regulations 
or other measures undertaken, including distribution of emissions allowances, are 
equitable and minimize costs and maximize the total benefits to the commonwealth and 
encourage early action to reduce greenhouse gas emissions; (ii) whether activities 
undertaken to comply with state regulations and efforts disproportionately impact 
low-income communities; (iii) whether entities that have voluntarily reduced their 
greenhouse gas emissions prior to the implementation of this chapter receive appropriate 
credit for early voluntary reductions; (iv) whether activities undertaken pursuant to the 
regulations complement, and do not interfere with, efforts to achieve and maintain federal 
and state ambient air quality standards and reduce toxic air contaminant emissions; (v) 
consider overall societal benefits, including reductions in other air pollutants, 
diversification of energy sources and other benefits to the economy, environment and 
public health; (vi) whether state actions minimize the administrative burden of 
implementing and complying with these regulations; (vii) whether state actions minimize 
leakage; (viii) consider the significance of the contribution of each source or category of 
sources to statewide emissions of greenhouse gases; (ix) whether greenhouse gas 
emissions reductions achieved are real, permanent, quantifiable, verifiable and 
enforceable; and (x) recommendations for future policy action. The report shall be filed 
with the clerk of the house of representatives, the clerk of the senate, the chairs of the 
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house and senate committees on ways and means, the chairs of the joint committee of 
telecommunications, utilities and energy and the chairs of the joint committee on the 
environment, natural resources and agriculture. 

Credits: Added by St. 2008, c. 298, § 6, eff. Nov. 5, 2008. 
 
 
 
G.L. c. 21N, § 6. Promulgation of regulations that reduce energy use, increase  

  efficiency and encourage renewable sources of energy 

In implementing its plan for statewide greenhouse gas emissions limits, the 
commonwealth and its agencies shall promulgate regulations that reduce energy use, 
increase efficiency and encourage renewable sources of energy in the sectors of energy 
generation, buildings and transportation. 

Credits: Added by St. 2008, c. 298, § 6, eff. Nov. 5, 2008. 
 
 
 
G.L. c. 21N, § 7. Market-place compliance mechanisms; regulations; out-state  

  cooperation; enforcement 

(a) The secretary, in consultation with the executive office of administration and 
finance, may consider the use of market-based compliance mechanisms to address 
climate change concerns; provided, however, that prior to the use of any market-based 
compliance mechanism, to the extent feasible and in furtherance of achieving the 
statewide greenhouse gas emissions limit, the secretary shall: (1) consider the potential 
for direct, indirect and cumulative emission impacts from these mechanisms, including 
localized impacts in communities that are already adversely impacted by air pollution; (2) 
design any market-based compliance mechanism to prevent any increase in the emissions 
of toxic air contaminants or criteria air pollutants, with particular attention paid to 
emissions of nitrous oxide, sulfur dioxide and mercury; and (3) maximize additional 
environmental and economic benefits for the commonwealth, as appropriate. 

(b) The secretary may adopt regulations governing how market-based compliance 
mechanisms may be used by regulated entities subject to greenhouse gas emissions limits 
and mandatory emissions reporting requirements to achieve compliance with their 
greenhouse gas emissions limits. 

(c) The executive office and the department may work with the participating regional 
greenhouse gas initiative states and other interested states and Canadian Provinces to 
develop a plan to expand market-based compliance mechanisms such as the regional 
greenhouse gas initiative to other sources and sectors necessary or desirable to facilitate 
the achievement of the greenhouse gas emissions limits. 
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(d) The executive office shall monitor compliance with and enforce any rule, 
regulation, order, emissions limitation, emissions reduction measure or market-based 
compliance mechanism adopted by the executive office or department pursuant to this 
chapter. The department may impose a civil administrative penalty pursuant to section 16 
of chapter 21A for a violation of any rule, regulation, order, emissions limitation, 
emissions reduction measure or other measure adopted by the executive office pursuant 
to this chapter. 

Credits: Added by St. 2008, c. 298, § 6, eff. Nov. 5, 2008.  
 
 
 
G.L. c. 21N, § 8.  Advisory committee 

The secretary shall convene an advisory committee to advise the executive office in 
overseeing the greenhouse emissions reduction measures. The advisory committee shall 
consist of representatives from the following sectors: commercial, industrial and 
manufacturing; transportation; low-income consumers; energy generation and 
distribution; environmental protection; energy efficiency and renewable energy; local 
government; and academic institutions. 

Credits: Added by St. 2008, c. 298, § 6, eff. Nov. 5, 2008. 
 
 
 
G.L. c. 21N, § 9. Applicability of chapter 

Nothing in this chapter shall affect the authority of the public utility commission or the 
obligation of an electrical utility to provide customers with safe and reliable electric 
service. Nothing in this chapter shall preclude, prohibit or restrict the construction of a 
new facility or the expansion of an existing facility subject to regulation under this 
chapter, if all applicable requirements are met and the facility is in compliance with 
regulations adopted pursuant to this chapter. 

Credits: Added by St. 2008, c. 298, § 6, eff. Nov. 5, 2008. 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION 

V.29: Emissions Standards for Power Plants 

(1) Purpose and Scope. The purpose of 311) CMR 7.29 is to comroi emissions of nitrogen 

oxides (NO,), sulfur dioxide (SOj), mercury (Hg), carbon monoxide (CO), carbon dioxide (COj) 

and fine particulate malter (PM 2.5) (togelher "pollutants") from affected facilities in 

Massachusetts. 310 CMR 7.29 accomplishes this by establishing outpul-based emission rales 

for NO,, SOj and CO, and establishing a cap on C03 and Hg emissions from affected facilities. 

COj emissions standards set forth in 310 CMR 7.29(5)(a)S.a. and b. shall not apply lo emissions 

that occur after December 31, 2008. 

(2) Definiiions. The definitions in 310CMR 7.00 apply to 310 CMR 7.29. However, the terms 

below have the following meanings when they appear in 310 CMR 7.29. If a term is defined 

both in 310 CMR 7.00 and in 310 CMR 7.29(2), the definition in 310 CMR 7.29(2) applies for 

the purpose of 310 CMR 7.29. 

Actual Emissions for a facility means that facility's total annua! emissions expressed in tons for 

each pollutant, as measured and reported in accordance with 310 CMR 7.29(7). 

Affected Facility means a facility which emitted greater than 500 tons of S02 and 500 tons of 

NO, during any of the calendar years 1997, 1998 or 1999 and which includes a unit which is a 

fossil fuel fired boiler or indirect heat exchanger that: 

(a) is regulated by 40 CFR Part 72 (the Federal Acid Rain Program); 

(b) serves a generator with a nameplate capacity of 100 MW or more; 

(c) was permitted prior to August 7, 1977; and 

(d) had not subsequently received a Plan Approval pursuant to 310 CMR 7.00: Appendix 

A or a Permit pursuant lo the regulations for Prevention of Significant Deterioration, 40 CFR 

Part 52, pror to October 31, 1998. 

,ternate He Designated Representative means, for a coal-fired affected facility and each coal-

fired unit at the facility, the natural person who is authorized by the owners and operators of the 

facility and all such units at the facility in accordance with 40 CFR 60.4110 through 60.4114, 

to act on behalf of the'Hg designated representative in matters pertaining to mercury monitoring, 

recordkeeping, reporting and compliance. 

Aliernative Monitoring Svsiem means a system or a component of a system designed lo provide 

direct or indirect data of mass emissions per time period, pollutant concentrations, or volumetric 

flow, that is demonstrated to the Administrator as having the same precision, reliability, 

accessibility, and timeliness as the data provided by a cenified CEMS or certified CEMS 

component in accordance with 40 CFR Pari 75. 

Ash means bottom ash, fly ash or ash generated by an ash reduction process derived from 

combustion of fossil fuels, carbon or other substances. 

Automated Data Acouisilion and Handling Svsiem or PAHS means that componeni of the 

mercury continuous emission monitoring system (CEMS), or other emissions niom'loringsystern 

approved for use under 40 CFR 60.4170 though 60.4176, designed to interpret and convert 

individual output signals from pollutant concentration monitors, flow monitors, diluent gas 

monitors, and other component parts of the monitoring system to produce a continuous record 

of the measured parameters in the measurement units required by 40 CFR 60.4170 through 

60.4176. 

Block Hourlv Average means the average of all valid emission concentrations when the affected 

unit is operating, measured over a one-hour period of time from Ihe beginning of an hour to Ihe 

beginning of the next hour. 

Calendar Quarter means any consecutive Ihree-month period (nonoverlapping) beginning 

January I", April 1", July 1" or October 1". 

Calendar Year means any period beginning January I" and ending December 31". 

Continuous Emission Monitoring System or CEMS means the equipment required by 40 CFR 

Part 75 used to sample, analyze, measure, and pipvide, by means of readings recorded at least 

once every 15 minutes (using an automated data acquisition and handling system (DAHS)), a 

permanent record of SOj, NOx or COj emissions or stack gas volumclric flow rate. 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION 

7.29; continued 

Historical Actual Emissions or Historical Actual Emission Rate means the average annual 

emissions or output-based emission rate averaged over 1997,1998 and 1999. A different three-

year period within the past five years may be used if requested by the owner of an affected 

facility, and if the Department determines that period is more representative of historical actual 

emissions. 

Mercury (Hg) Designated Representative means, for a coal-fired affected facility and each coaJ-

fired unit at the facility, the natural person who is authorized by the ov/ners and operators of the 

facility and all such units at the facility, in accordance with 40 CFR 60.4110 through 60.4114, 

to represent and legally bind each owner and operator in matters pertaining to mercury 

monitoring, recordkeeping, reporting and compliance. 

Mercury Continuous Emission Monitoring System or Mercury CEMS means the equipment 

required under 40 CFR 60.4170 through 60.4176 to sample, analyze, measure, and provide, by 

means of readings recorded at least once every 15 minutes (using an automated data acquisition 

and handling system (DAI-IS)), a permanent record of Kg emissions, stack gas volumetric flow 

rate, stack gas moisture content, and oxygen or carbon dioxide concentration (as applicable), m 

a manner consistent with 40 CFR Part 75. The following systems are the principal types of 

CEMS required under 40 CFR 60.4170 through 60.4176; 

(a) A flow monitoring system, consisting of a stack flow rate monitor and an autorooted data 

acquisition and handling system and providing a permanent, continuous record of tack gas 

volumetric flow rate, in units of standard cubic feet per hour (SCFH); 

(b) A Hg concentration monitoring system, consisting of a Hg pollutant concentration 

monitor and an automated data acquisition and handling system and providing a permanent, 

continuous record of Hg emissions in units of micrograms per dry standard cubic meter 

((ig/dscm); 

(c) A moisture monitoring system, as defined in 40 CFR 75.11(^(2) and providing a 

permanent, continuous record of the stack gas moisture content, in percent HjO. 

(d) A carbon dioxide monitoring system, consisdng of a COj concentration monitor (or an 

oxygen monitor plus suitable mathematical equations from which the C02 concentration is 

derived) and an automated data acquisition and handling system and providing a permanent, 

continuous record of COj emissions, in percent C02; and 

(e) An oxygen monitoring system, consisting of an Oj concentration monitor and an 

automated data acquisition and handling system and providing a permanent, continuous 

record of O^, in percent 02. 

Mercury Monitoring System means a mercury continuous emission monitoring system, an 

alternative monitoring system, or a sorbent trap monuoring system under 40 CFR Part 60 or 75 

but does not mean the low mass emissions excepted monitoring methodology in 40 CFR 

75.81(d). 

MWh means megawatt-hours of net electrical output. 

Net Electrical Output of u Facility means the total actual net electrical output of the facility used 

by the New England Lidependent System Operator to determine settlement resources of energy 

market participants. 

Output-based Emission Rate means an emission rate for any pollutant, expressed in terms of 

actual emissions in pounds over a specified time period per megawatt-hour of net clecirical 

output produced over the same time period. 

Oulmit-based Emission Standard means the emission standards for each applicable pollutant, 

expressed in terms of pounds of pollutant emitted per megawatt-hour of net electrical output 

produced, as set forth in 310 CMR 7.29(5). 

Repowering means; 

(a) Qualifying Repowering Technology as defined by 40 CFR Part 72 or, 

(b) The replacement of the heat or power from a unit subject to 40 CFR Part 72 at an 

affected facility svith either a new combustion unit, regardless of the fuel used, oi the 

pu rchase of heat or power from the owner of a new combustion unit, regiirdless of the fuel 

used, provided the replacement unit; 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION 

7.29: continued 

1. (Regardless of owner) is on the same, or contiguous properly as the replaced unil; 

2. lias a maximum heal ouipul rate or power outpul rate equal lo or greater than llie 

maximum heal output rate or power outpul rale of the replaced unit; and, the replaced 

unil is physically removed from ihe aifccted facility, or the heat or power available from 

the replaced unit is liiniied by limiting hours of operation, maximum heat input or some 

other method approved by the Department; and, 

3. Incorporates technology capable of controlling multiple combustion pollutants 

simultaneously with improved fuel, boiler or generation efficiency and significantly 

greaier waste reduction relative to the performance of technology in widespread 

commercial use as determined by the Department. 

Rolling with respect to an average means the calculation of an average by dropping the earliest 

month or calendar quarter value and incorporating the latest month or calendar quarter value for 

the period over which an average is calculated. 

Sorbcnl Trap Monitoring System means the equipment required by 40 CFR Part 75 for the 

continuous monitoring of mercury emissions, using paired sorbeni traps containing iodinized 

charcoal (IC) or other suitable reageni(s). This excepted monitoring system consists of a probe, 

the paired sorbent traps, a heated umbilical line, moisiure removal components, an airtight 

sample pump, a dry gas meter, and an automated data acquisition and handling system. The 

monitoring system samples the stack gas at a rate proportional to the stack gas volumetric flow 

rate. The sampling is a batch process. Using the sample volume measured by the dry gas meter 

and the results of ihe analyses of the sorbeni traps, the average mercury concentraiion in the stack 

gas for the sampling period is determined, in units of micrograms per dry standard cubic meter 

(jig/dscm). Mercury mass emissions for each hour in the sampling period are calculated using 

the average mercury concentration for thai period, in conjunction with contemporaneous hourly 

measurements of the slack gas flow rate, corrected for the slack gas moisture content. 

Total Mercury means the sum of particulatc-bouud and vapor-phase (elemental and oxidized) 

mercury in combustion gases or emitted to the atmosphere. 

(3) Applicahilitv. The provisions of 310 CMR 7.29 apply to any person who owns, leases, 

operates or controls an affected facility. 

(4) General Provisions. 

(a) Each affected facility shall comply with the applicable emission standards established 

in 310 CMR 7.29(5). 

(b) Any person subject to 310 CMR 7.29 shall comply with all other applicable regulations, 

including, but not limited to; 310 CMR 7.02: V Plan Approval and Emission Limitations'. 

310 CMR 7.19: Reasonably Available Control Technology (RA CT) for sources of Oxides 

of Nitrogen (NO,)', 310 CMR 7.28: NO, Allowance Trading Program', 310 CMR 7.70 CO, 

Budget Trading Program", 310 CMR 7.00: Appendix A: Emissions Offsets and 

NonattaitvnentReview, and 310 CMR 7,00: Appendix C: Operating Permit and Compliance 

Program. If provisions or requirements from any other regulation or permit conflict with a 

provision of 310 CMR 7.29, the more stringent of the provisions wi II apply unless otherwise 

determined by the Department in the affected facility's operating permit. Regardless of the 

Depanmem's determination in the operating permit, any person subject to 310 CMR 7.29 

shall comply with all applicable federal requirements. 

(c) In ihe case of imminent threat to ihe reliability of New England's electricity system, the 

Department may promulgate an emergency regulation, as per M.G.L. c. 30A, §§ 2 and 3, to 

mitigale ihe emergency situation. 

(5) Emission Reciuirements. 

(a) Emission Standards for Affected Facilities. 

1. Nitroaen Oxides Emission Standards. 

a. Effective on the applicable date in 310 CMR 7.29(6)(c), emissions of nitrogen 

oxides shall not exceed an emission rate of 1.5 Ibs./MWh calculated over any 

consecutive 12 month period, recalculated monthly; and, 

b. Effective on the applicable date in 310 CMR 7.29(6)(c). emissions of nilrogen 

oxides shall not exceed an emission rate of 3.0 Ibs./MWh calculated over any 

individual calendar month. 
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310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION 

7.29: continued 

2. Sulfur Dioxide Emission Slundnrdit. 

a. Effective on the applicable dote in 310 CMR 7.29(6)(c), emissions of sulfur 

dioxide shall not exceed an emission rote of 6.0 Ibs./MWh calculated over any 

consecutive 12 month period, recalculated monthly. 

b. Effective on the applicable date in 310 CMR 7.29(6)(c), 

i. Emissions of sulfur dioxide shall not exceed un emission rate of 3.0 Ibs./MWh 

calculated over any consecutive 12 month period, recalculated monthly; and, 

ii. Emissions of sulfur dioxide shall not exceed un emission rate of 6.0 

Ibs./MWh calculated over any individual cnlendur month. 

3. Mercury Emissions. 

a. By December 1, 2002, the Department will complete an evaluation of the 

technological and economic feasibility of controlling and eliminating emissions of 

mercury from the combustion of solid fossil fuel in Massachusetts in accordance with 

the Mercury Action Plan of the Conference of New England Governors and Eastern 

Canadian Premiers. 

b. Deleted. 

c. The Emission Control Plan submitted to the Department under 310 CMR 7.29(6) 

shall demonstrate, and any person who owns, leases, operates or controls an affected 

facility shall ensure, thai beginning at the lime of the affected facility's earliest 

applicable compliance date in 310 CMR 7.29(6)(c)t or at the time of the facility's 

earliest applicable Phase I NOx and SOj compliance date under an administrative 

order existing prior to June 4. 2004, whichever is later, total annua] mercury 

emissions from combustion of solid fuels in units subject to 40 CFR Part 72 located 

at an affected facility or from re-burn of ash in Massachusetts will not exceed the 

average annual emissions calculated using the results of the stack tests required in 

310 CMR 7.29(5)(a)3.d.ii.. The average annual emissions calculated using the 

results of the stack tests required in 310 CMR 7.29(5)(a)3.d.ii. equal the average 

measured pounds of mercury emitted per million Dtu consumed multiplied by the 

heat input in million Btu averaged over 1997, 1998 and 1999. A different three-

calendar-year period within the five years prior to May 11, 2001 may be used if 

requested by the owner of an affected facility, and if the Department determines that 

the different period is more representative of historical actual heat input. Total 

annual mercury emissions equal the total emissions from: 

i. combustion of solid fossil fuel in units subject to 40 CFR Part 72 located at 

an affected facility, determined using emissions testing at least every other 

calendar quarter from October 1, 2006 until a certified mercury monitoring 

system is used to demonstrate compliance with the standards in 310 CMR 

7.29(5)(a)3.e. or f.. and using a certified mercury monitoring system ther- ifter. 

and 

ii. re-bum of ash, where such ash was produced by the combustion of fossil fuel 

or ash at any affected facility. When ash is re-bumed at an affected facility, the 

associated mercury emissions shall be aliributed to the affected facility at which 

the ash is re-bumed. When ash produced by an affected facility is used in 

Massachusetts as a cement kiln fuel, as an asphalt filler, or in other high 

temperature processes thai volatilize mercury, 

(i) the mercury content of the utilized ash shall be measured weekly using 

a method acceptable to the Department, 

(ii) all of the mercury in the utilized ash shall be assumed to be emitted, 

unless it can be demonstrated with data acceptable to the Department that a 

lesser amount of mercury is emitted, 

(iii) the associated mercury emissions shall be attributed to the affected 

facility from which the ash is shipped to the cement kiln, asphalt batching 

plant or other high temperature processing location, and 

(iv) a proposal shall be submitted for Department approval at least 45 days 

prior to such use, or at least 45 days prior to October 1, 2006, whichever is 

later, detailing the proposed measurement methods to be used to comply with 

7.29(5)(a)3.c.ii.(i) and (ii). 

6/29/07 310 CMR- 250.72.59 

Supreme Judicial Court 
SJC-12477

 
ADDENDUM 046



3I0CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION 

7.29: continued 

d. Fuel Snmpling and SlncK Tcaiing-

i. Beginning on Mny 11. 2001 until August 1. 2002, any person who owns, 

lenses, operates or controls un uffected facility which combusts solid fossil fuel 

in a Pun 72 unit shall test each shipment of cool at the time received. The test 

shall be conducted by n method approved by the Department, and report the 

mercury und chlorine content of the coal. The results of each interim fuel testing 

shall be reported to the Department with the results of the next stack test as 

required in 310 CMR 7.29(5)(a)3.d.ii. 

ii. Any person who owns, leases, operates or controls an affected facility which 

combusts solid fossil fuel shall perform stack tests for mercury. The slack tests 

shall: 

- Be conducted using a DEP-approved tesi method detailed in a test protocol 

submitted to the Department at least 45 days before comjiiencemcnt of 

testing, and notify the Department of the specific date the tost will be 

conducted at least 30 days prior to conducting the test; 

- Test the mercury concentrations and species before all add-on air pollution 

control equipment (inlet) und after (outlet); 

- Be conducted as follows: One test shall be performed before 

August 1, 2001, 

A second test shall be pcrfonned after December 1,2001 but not later than 

February 1.2002, 

A third test shall be performed after June 1, 2002 hut not Inter than 

August 1, 200^ 

- The results of each stack test shall. s reported to the Denartment within 30 

days after conducting each stack lest. 

iii. Until a certified itHrcuty monitoring systeii] is installed, stack tests for 

mercury shall consist at a iiiinitnum of three runs at full load on each unit firing 

solid fossi' fuel or ash according to a testing protocol acceptable to the 

Department. Unless a mercury monitoring system that measures particulatc-

bound macury, either combined with or separate from the measurement of 

vapor-phase mcreu; . is installed at a unit for purposes of determining 

compliance with the standards in 310 CMR 7.29(5)(a)3.c., e. and f., stack tests 

for mercury, and certification tests and Relative Accuracy Test Audits for 

mercury monitoring systems, shall determine total and paniculate-bound 

mercury. Relative accuracy sh;dl be calculated as specified in 40 CFR Part 75. 

The results of each stack test shall be reported to the Department within 45 days 

after conducting each stack test. 

e. Effective on January 1.2008. or 15 months after the facility's earliest applicable 

Phase 1 NO, and SOj compliance date under an administr.itive order existing prior 

to June 4,2()04, whichever is later, any person who owns, leases, operates or controls 

an affected facility which combusts solid fossil fuel or ash shall comply with at least 

one of the following mercury emissions standards: 

i. a facility average total mercury removal efficiency of 85% or greater for those 

units combusting solid fossil fuel or ash. The mercury removal efficiency based 

on a mercury monitoring system shall be calculated based on the average historic 

mercury inlet emissions determined under 310 CMR 7.29(5)(a;3.d.ii. using the 

methodology approved by the Department in the monitoring plan required under 

310 CMR 7.29(5)(a)3.g. and shall be calculated on a rolling 12 month basis; or 

ii. a facility average total mercury emissions rate of 0.0075 Ibs./GWh or less for 

those units combusting solid fossil fuel or ash. The mercury emissions rate based 

on a mercury monitoring system shall be calculated using the mercury mass 

emissions methodology specified in 40 CFR Part 75 and approved by the 

Department in the monitoring plan required under 310 CMR 7.29(5)(a)3.g. and 

shall be calculated on a rolling 12 month basis. 
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310 CMR; DEPARTMENT OF ENVIRONMENTAL PROTECTION 

7.29: continued 

iii. Notwithstanding 310 CMR 7.29(5)(a)3.c.i. and ii., any person who owns, 

leases, operates or controls an affected unit which combusts solid fossil fuel or 

ash and has an enforceable commitment with the Department to terminate 

operations by January 1,2010, may comply with 310 CMR 7.29 (5)(a)3.e.i. or ii. 

through January 1,2010by complying with an approved 310 CMR 7,29 emission 

control plan modification achieving early or off-site reductions. To comply with 

the foregoing, such person shall propose under310 CMR 7.29(6)(h)l. to amend 

the approved emission control plan. Such early or off-site reductions shall be in 

an amount of at least the equivalent mass of mercury reductions required under 

310 CMR 7.29 (5){a)3.e.i. or ii. Any early reductions shall be accrued on-site at 

the stack prior to the compliance date effective under 310 CMR 7.29(5)(a)3.e. 

Any off-site mercury air emission reductions shall be accrued on at least a one 

pound reduced for one pound credited basis from facilities located in the same 

DEP Region as the affected unit. Any other off-site mercury reductions shall be 

accrued on at least a ten pounds reduced for one pound credited basis from 

facilities located in the same DEP Region as the affected unit. 

f. Effective on October 1,2012, any person who o^.is, leases, operates or controls 

an affected facility which combusts solid fossil fuel or ash shall comply with at least 

one of the following mercury emissions standards: 

i. a facility average total mercury removal efficiency of 95% or greater for those 

units combusting solid fossil fuel or ash. The mercury removal efficiency shall 

be calculated based on a mercuiy monitoring system as provided in 310 CMR 

7.29(5)(a)3.e.i.; or 

ii. an average total mercury emission rate of 0.0025 lbs./GWh or less for those 

units combusting solid fossil fuel or ash. The mercury emission rate shall be 

calculated based on a mercury monitoring system as provided in 310 CMR 

7.29(5)(a)3.e.ii. 

g. Mercury Monitoring Systems. 

i. By January 1, 2008, any person who owns, leases, operates or controls an 

affected facility which combusts solid fossil fuel or ash shall install, certify, and 

operate a mercury monitoring system in accordance with 40 CFR Part 75 and 40 

CFR 60,4106(b)(1) to measure mercury stack emissions from each solid fossil 

fuel- or ash-fired unit at a facility subject to 310 CMR 7.29, Any person required 

to install a mercury monitoring system shall submit a monitoring plan for 

Department approval and shall propose to amend the approved emission control 

plan in accordance with 310 CMR 7.29(6)(n)l. to incorporate the mercury 

monitoring approach at least 45 days prior to the commencement of initial 

certification testing. 

ii. Affected facilities must include in their monitoring plan a proposed 

methodology to demonstrate compliance with the emission standards in 

310 CMR 7.29(5)(a)3.e. and f. 

iii. If a mercury monitoring system capable of measuring only vapor-phase 

mercury is installed at a unit for purposes of determining compliance with the 

standards in 310 CMR 7.29{5)(a)3.c., e. and f., total mercuiy shall be determined 

by taking into account the average partieulate-bound mercury measured during 

the most recent stack test on that unit in combination with the total vapor-phase 

mercury measured by the mercury monitoring system until such time as a 

mercury monitoring system to measure particulate-bound mercury is installed and 

operational at a unit. 

iv. (i) Notwithstanding 310 CMR 7.29(5)(a)3.g,i„ a unit with an enforceable 

commitment to terminate operations by January 1,2010 and that qualifies to 

use the mercury low mass emissions excepted monitoring methodology under 

40 CFR 75.81 (b) may choose between quarterly stack testing and a mercury 

monitoring system to document mercury emissions in the period from 

January 1, 2008 until the time such unit terminates operation or 

January 1,2009, whichever is earlier. 
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3) 0 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION 

7.29: continued 

(ii) Notwithstanding 310 CMR •7.29(5)(a)3.g.i., a unit with an enforceable 

commitment to terminate operations by January 1,20)0 and that qualifies to 

use the mercury low mass emissions excepted monitoring methodology under 

40 CFR 75.81(b) may choose between the low mass emissions excepted 

monitoring methodology with retests conducted at least every calendar 

quarter and a mercury monitoring system to document mercury emissions in 

the period from January 1,2009 until the lime such unit terminates operation 

or January 1,2010, whichever is ear.'ier; however, if such a uni: must install 

a mercury monitoring system to meet a federal requiremeni, then the mercury 

monitoring system shall document mercury emissions instead of stack testing. 

4. Carbon Monoxide Emission Standards. (Reserved.) 

5. Carbon Dioxide Emission Standards. 

a. By September 1, 2009, any person who owns, leases, operates or controls an 

affected facility shall demonstrate that emissions of carbon dioxide from the affected 

facility in calendar years 2006,2007, and 2008, expressed in tons, from Part 72 units 

located at the affected facility did not exceed historical actual emissions. If the 

Department has received a technically complete plan approval application under 310 

CMR 7.02 for a new or repowercd electric generating unit subject to 40 CFR Part 72 

at an affected facility prior to May II, 2001, then the emissions from the new or 

repowered unit may be included in the calculation of historical actual emissions. The 

calculation of historical actual emissions which includes emissions from a new or 

repowered unit shall not include emissions from any unit shutdown or removed from 

operation at the affected facility that is included in the technically complete plan 

approval application pursuant to 310 CMR 7.02. These emissions standards shall not 

apply to the emissions of COj that occur after December 31, 2008. 

b. By September 1, 2009, any person who owns, leases, operates or controls an 

affected facility shall demonstrate to the Department that the average emission rate 

of carbon dioxide from Part 72 units located at the affected facility did not exceed an 

emission rate of 1800 Ibs./MWh in calendar year 2008. The average emission rale 

is calculated by dividing the total number of pounds of C02 emitted by the affected 

facility in the calendar year by the net electrical output for the affected facility for the 

same calendar year. These emissions standards shall not apply to the emissions of 

C02 that occur after December 31, 2008, 

c. Compliance with 310 CMR 7.29(5)(a)5.a. may be demonstrated by using 

emission reductions, avoided emissions or sequestered emissions verified under 

310 CMR 7.00: Appendix 5(7) to offset emissions above the historical actual 

emissions, provided the Depanment determines such emission reductions, avoided 

emissions or sequestered emissions are real, additional, verifiable, permanent, and 

enforceable, as defined in 310 CMR 7.00: Appendix BO) or by using the GHG 

Expendable Trust under the conditions specified in 310 CMR 7.00: Appendix 

ZJ(7)(d)5. 

d. Compliance with 310 CMR 7.29(5)(a)5.b. may be demonstrated by using 

emission reductions, avoided emissions or sequestered emissions verified under 

310 CMR 7.00: Appendix B{1) to offset excess emissions, provided the Department 

determines such emission reductions, avoided emissions or sequestered emissions are 

real, additional, verifiable, permanent, and enforceable as defined in 310 CMR 7.00: 

Appendix B(7) or by using the GHG Expendable Trust under the conditions specified 

in 310 CMR7,00; Appendix S(7)(d)5. Excess emissions are any emissions above the 

net electrical output of the facility times 1800 Ibs./MWh. 

6. Fine Particulate Matter Emissions Standards. (Reserved.) 

(b) Compliance with the emission standards in 310 CMR 7.29(5)(a), may be demonstrated 

by any combination of the following; 

1. Dividing the total emissions of each pollutant by the total net electrical output from 

all electric generating units subject to 40 CFR Part /2 located at the affected facility as 

of May 11, 2001 or repowered at the affected facility after May 11, 2001. For 

demonstrating compliance with the mercury emissions standards in 310 CMR 

7.29(5)(a)3., the person who owns, leases, operates or controls an affected facility shall 

include in the calculation only units that fire solid fossil fuel or ash, or that repowered a 

unit that fired solid fossil fuel or ash. 
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2. For th« SO, emission standards in 310 CMR 7.29(5)(q)2,1 using SOj reductions nt 

Uic nffected facility below historical actual emissions which were mode after 

May 11,2001, and prior to the earliest applicable date set in 310 CMR 7.29(6). The totui 

amount of tons produced through early reductions each year is calculated by multiplying 

the facility's net electrical output for that year times (Die historical actual emission rote 

minus that year's actual emission rnie in Ibs./MWh) divided by 2000. The amount of 

early reductions, with supporting informoiion, shall be provided lo the Depuriinem prior 

to use for compliance with 310 CMR 7.29(5)(B)2.a.. Each ton of reduction may be used, 

once, to offset one ton of excess emissions from the facility. Excess emissions are any 

emissions above a level equal to the net electrical output of the facility times the 

applicable emission standard in 310 CMR 7.29(5)(a)2. 

3. For the emission standards in 310 CMR 7.29(5)(a)2.b., using SOj allowances created 

pursuant to40CFR Part 72 (the Federal Acid Rain Program). Three allowances shall be 

used to offset euch ton of excess emissions above the emission standard. Such SOj 

allowances shall be in addition to those allowances used by the facility to comply with 

the requirements of 40 CFR part 72, and shall be transferred to the Department and 

retired for the benefit of the environment. 

(6) Emission Conirnl Plans. Complifincc Pnths and Coinnlinncc Dales. 

(a) Emission Control Plan Dcndline nnd GcncrnI Provisions. 

1. Any person who owns, leases, operates or controls on affected facility shall submit 

an emission control plan for Departmeni approval under 310 CMR 7.29 on or before 

January 1,2002 regardless of the compliance path chosen, 

2. Any person who owns, leases, operates or controls an uffecied facility who is required 

to submit an application for a plan approval under 310 CMR 7.02 shall submit an 

application for plan approval pursuant to 310 CMR 7.02 on or before January 1, 2003. 

3. Any person who owns, leases, operates, or controls an affected facility which installs 

mercury control equipment that is not already contained in an emission control plan 

approval under 310 CMR 7.29 shall submit a mercury emissions control plan amendment 

application under 310 CMR 7.29{6)(h) at least 90 days before intended installation and 

may not install such equipment until receiving approval of the revision. 

4. Any person who owns, leases, operates or controls an affected facility which 

combusts solid fossil fuel shall by December 4, 2004, propose under 310 CMR 

7.29(6)(h)l. to amend the approved emission control plan to incorporate the mercury 

emission cup esiablishcd in 310 CMR 7.29(5)(a)3.c. Notwithstanding 310 CMR 

7.29(5Xa)3.e.> any facility will) average annual emissions of less than five pounds, 

calculated using the results of the stack tests required in 310 CMR 7.29(5)(a)3,d,ii., may 

propose and be approved lo use early or off-site reductions to demonstrate compliance 

with 310 CMR 7.29(5)(a)3.c. through September 30. 2012. Any early reductions shall 

be accrued on-site ut the slack prior lo the compliance date effective under 310 CMR 

7.29(5)(a)3.c. Any off-site mercury air emission reductions shall be accrued on at least 

a one pound reduced for one pound credited basis from facilities located in the same DEP 

Region as the affected unit. Any other off-sile mercury reductions shall be accrued on 

at least a (en pounds reduced for one pound credited basis from facilities located in the 

same DEP Region as the affected unit. 

(b) Emission Control Plan Contents. The emission control plan submitted pursuant to 

310 CMR 7.29(6) shall include, but is not limited to, the following: 

1. The name of the company and the affected facility. 

2. A list of units at the affected facility that will be used to demonstrate compliance with 

310 CMR 7.29(5), including which units will be inc! ded in calculating historical actual 

emissions. 

3. The name of the company contact responsible for compliance with 310 CMR 7.29. 

4. A statement that the affected facility has a monitoring plan in place which meets the 

requirements of 40 CFR Part 72. Any modifications to an affected facility's monitoring 

methodology approved pursuant to the requirements of 40 CFR 72 arc hereby 

incorporated into the approved emission control plan under 310 CMR 7.29. 

5. Signature of the company contact responsible for compliance with 310 CMR 7.29. 
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6. Identification of the nffcctcd facility, Including plant name and the ORIS or facility 

code assigned to the facility by the U.S. Energy Information Administration, if 

applicable. 

7. A description of how the affected facility will comply with the emission standards 

contained in 310 CMR 7.29(5), by the applicable compliance dates contained in 

310 CMR 7.29(6)(c), including, but not limited to, the control equipment the affected 

facility intends to use. 

8. A proposed schedule with interim milestones for each activity leading to compliance 

with the requirements in 310 CMR 7.29(5). Such information shall include, but not be 

limited to, sufficient information to allow DEP to consult with the Division of Energy 

Resources and the Depanment of Telecommunications and Energy, to address any 

concerns with potential impacts to the reliability of the New England power system. 

9. A description of how emission reduction measures implemented to achieve 

reductions in one pollutant will optimize reductions in other pollutants. 

10. A description of the sampling and testing proiocol(s) meeting the requirements of 

310 CMR 7.29(5)(a)3.d. 

11. Any other information requested by the Department. 

(c) Coinplinntc Paitis and Cpmpliuncg Pnws-
1. Any person who owns, leases, operates or controls an affected facility who docs not 

choose to comply with the emissions standards in 310 CMR 7.29(5) by repowcring a unit 

subject to 40 CFR Part 72 at the affected facility, or is not required to receive a plan 

approval pursuant to 310 CMR 7.02 for construction, substantial reconstruction or 

alteration of a unit at the affected facility sulject to 40 CFR Part 72 for the purpose of 

compliance with 310 CMR 7.29, shall begin to comply with the emission standards in 

310 CMR 7.29(5) by the following dates: 

a. For the emission standards in 310 CMR 7.29(5)(a)l.a. and (5)(a)2.a., 

October 1. 2004; and, 

b. For the emission standards in 310 CMR 7.29(5)(a)l.b., and (5)(a)2.b.. 

October 1.2006. 

2. Any person who owns, leases, operates or controls an affected facility who chooses 

to comply with the emissions standards in 310 CMR 7.29(5) by repowcring at least one 

unit at the affected facility subject to 40 CFR Part 72, or is required to receive a plan 

approval pursuant to 310 CMR 7.02 for construction, substantial reconstruction or 

alteration of a unit at the affected facility subject to 40 CFR Part 72 for the purpose of 

compliance with 310 CMR 7.29, and submits, on or before January 1. 2003, an 

administratively complete application pursuant to 310 CMR 7.02, shall begin to comply 

with the emission standards in 310 CMR 7.29(5) by the following dates: 

a. For the emissions standards contained in 310 CMR 7.29(5)(a)l.a. and (5)(a)2.a., 

October 1. 2006, and 

b. For the emissions standards contained in 310 CMR 7.29(5)(a)I.b, and (5)(a)2.b, 

October 1, 2008. 

3. If an affected facility has units with different applicable compliance dates for a 

particular standard, the later compliance date applies to all units at the affected facility. 

(d) Interaction with 310 CMR 7,02. A plan approval under 310 CMR 7.02(1) may be 

required for construction, substantial reconstruction or alteration of a unit at an affected 

facility to comply with 310 CMR 7.29. If such construction, substantial reconstruction or 

alteration to the facility triggers any applicable section under 310 CMR 7,02(4)(a) and 

310 CMR 7.02(5)(a), a plan approval under 310 CMR 7.02 is required. If a plan approval 

is required under 310 CMR 7.02, then upon the Department's issuance of the plan approval, 

the Department will modify the affected facility's emission control plan pursuant to 

310 CMR 7.29(6)(g). 

(e) Public Comment. If the Department proposes to approve an emission control plan or 

approve a plan with conditions, the Department shall issue a draft emission control plan 

approval. Upon issuance, the Department will publish a notice of public hearing and 

comment on the draft emission control plan approval, in accordance with M.G.L. c. 30A, at 

least 30 days before the public hearing. 
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(0 Anprovtil of the Emission Control Plan. 

1, After the close of the public comment period, and consideration of any public 

comments, the Dcpurtment shall issue o disopprovul of the emission control plan, a final 

opproval of the emission control plan, or a finol approval of the emission control plan 

with conditions, based on whether the emission control plan as submitted meets the 

requirements of 310 CMR 7.29. 

2. Upon finBl approval of an emission control plan, any person who owns, leases 

operates or controls an affected facility shall implement and comply with the approved 

emission control plan. 

(g) Modification to an Affected Facility's OnerHtinn Permit. For any person who owns, 

leases, operates or controls an affected facility, the facility's operating permit will be 

modified upon approval of the emission control plan in accordance with the procedures in 

310 CMR 7,00: Appendix C(8). No additional application or fee is necessary to modify the 

operating permit ot the same time the emission control plan is approved. 

(h) Modificntions to nn Affected Facility's Emission Control Plan, 

1. Any person subject to 310 CMR 7.29 may propose amendments to the approved 

emission control plan. If the Depanmcnt proposes to approve such amendments, or 

approve such amendments with conditions, then the Depurlmenl will publish a notice of 

public comment on the draft approval, in accordance with M.G.L, c. 30A, The 

Department will allow a 30 day public comment period following publication of the 

notice, and may hold a public hearing. Modifications to an affected facility's monitoring 

system approved pursuant to the requirements of 40 CFR Part 72 are not subject to such 

public comment prior to approval. 

2. For the purposes of evaluating system performance, testing new technology or control 

technologies, diagnostic testing, or other related activities that arc anticipated to reduce 

air pollution or advance the staie-of-thc-art technology for controlling facility mercury 

emissions, the Department may issue an ECP approval in the form of a limited 

amendment to the ECP for a limited period of time for the purpose of achieving 

compliance with the requirements of 310 CMR 7.29(5){a)3.e, and f. The Department 

approval will detail the duration of the time period and how the facility shall report under 

310 CMR 7.29(7)(b) for the duration of the time period. The Department will publish 

u notice of public comment on the draft approval. The Department will allow a ten day 

public comment period following publication of the notice, and may hold a public 

hearing. 

(7) Rcporlinp. Comnliance Certificaiion. mid RecordkeepinL'. 

(a) By January 30 of the year following the earliest applicable compliance date for the 

affected facility under 310 CMR 7.29(6)(c), and January 30 of each calendar year thereafter, 

the company representative responsible for compliance at each affected facility shall submit 

a report to the Department demonstrating compliance with the emission standards contained 

in 310 CMR 7,29(5)(a) and in an approved emission control plan. The report shall 

demonstrate compliance with any applicable monthly emission rate for each month of the 

previous calendar year, and with any applicable 12-nionth emission rate for each of the P 

previous consecutive 12-monlh periods. For the mercury standards at 310 C 

7.29(5)(a)3.c., the compliance reports due January 30, 2007 and 2008 shall inch-

quarterly emissions for each quarter beginning October 1,2006. For the mercury ..iitlards 

at 310 CMR 7,29(5)(a)3,c., e,, and f,. 'he compliance report due January 30, 2009 and each 

report thereafter shall demonstrate compliance with any applicable annual standard for the 

previous calendar year and with any applicable 12-month standard for each of the 12 

previous consecutive 12-month periods. 

(b) The compliance report shall contain the following; 

1, Actual emissions for each pollutant, expressed in tons for S02, COj, and NO,, for 

each of the preceding 12 months and expressed in thousandths of ounces for mercury, for 

each of the preceding four calendar quarters beginning October 1, 2006 and preceding 

12 months beginning January 1,2008, Actual emissions shall be provided for individual 

units and as a facility total for all units included in the calculation demonstrating 

compliance. Actual emissions provided under 310 CMR 7,29 shall be reported in 

accordance with; 

a, 40 CFR Part 75 for SOj, CO,, and NO,, and, no later than January 1, 2009, for 

mercury. 
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7.29: continued 

b. for the standards at 310 CMR 7,29(5)(n)3.c.i. based on stuck tests, by calculating 

the thousands of ounces of mercury from: 

i. the average meflsured pounds of mercury emitted per million Btu consumed 

for the calendar year multiplied by 

ii, the heat input determined under 40 CFR Purt 75 for the calendar year. 

Affected facilities may choose lo subtract the heat input attributable to 

combustion of fuels other than solid-fossil fuel and ush if such heat input is 

determined using the procedures of 40 CFR Part 75 Appendix D. 

c. for the standards at 310 CMR 7.29(5)(a)3.c.ii., by assuming all of the mercury in 

the utilized ash is emitted, unless a lesser amount of mercury has been approved 

under 310 CMR 7.29(5)(a)3.c.ii.(jv), 

d. Any particulate-bound mercury accounted for under the provisions of 310 CMR 

7.29(5)(a)3.g.ii. shall be calculated from; 

i. the most recent average measured pounds of particulate mercury emitted per 

million Btu consumed multiplied by 

ii. the heat input determined under 40 CFR Part 75 for each calendar month. 

Affected facilities may choose to subtract the heat input attributable to 

combustion of fuels other than solid-fossil fuel and ash if such heat input is 

determined using the procedures of 40 CFR Part 75 Appendix D. 

2. Actual net electrical output for each of the preceding 12 months, expressed in 

megawatt-hours. Actual net electrical output shall be provided for individual units and 

as a facility total for all units included in the calculation demonstrating compliance. 

3. The resulting output-based emission rales for each of the preceding 12 months, and 

each of the 12 consecutive rolling month time periods, expressed in pounds per 

megawatt-hour for SOj, C02, and NO, and pounds per gigawatt-hour for mercury. 

Output-based emission rates shall be provided for individual units and as a facility total 

for all units included in the calculation demonstrating compliance. 

4. A compliance certification report, which shall contain the following elements; 

a. A statement certifying that the monitoring data reflects operations at the affected 

facility. 

b. A statement that all S02. CO„ and NO, emissions, and, beginning 

January 1,2009, all mercury emissions, from the affected facility were accounted for. 

cither through the applicable monitoring or through application of the appropriate 

missing data procedures and reported in the quanerly reports. If provisionally 

certified data were reported, the company representative responsible for compliance 

with 310 CMR 7.29 shall indicate whether the status of all provisionally certified 

data was resolved and all necessary quarterly reports were submitted. 

c. A statement certifying that the MWhs of net electrical output used in compliance 

calculations reflect the total actual electrical output of the facility used by the New 

England Independent System Operator to determine settlement resources of energy 

market participants. 

d. A statement notifying the Department of any changes in the method of operation 

at the affected facility or the method of monitoring the units at the affected facility 

during the previous year. If a change is reported, then specify the nature of the 

change, the reason for the change, when the change occurred, and how the facility's 

compliance status was determined subsequent to the change, including what method 

was used to determine emissions when a change mandated the need for monitor re-

certification. 

e. A certification statement stating (verbatim): "I am authorized to make this 

submission on behalf of the owners, lessees, operators and controllers of the affected 

facilities for which the submission is made. I certify that I have personally examined 

the foregoing and am familiar with the information contained in this document and 

all attachments, and that based on my inquiry of those individuals immediately 

responsible for obtaining the information, I believe that the information is true, 

accurate, and complete. I am aware that there are significant penalties for submitting 

false information, including possible fines or imprisonment." 

(c) The Department may verify compliance by whatever means necessary, including but not 

limited to: 

1. Inspection of a unit's operating records; 
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2. Requiring the person who owns, leuscs. operates or controls an nffected fucility to 

submit information on actual electrical output of company generating units provided to 

that person by the New England Independent System Operulor: 

3. Testing emission monitoring devices; and, 

4. Requiring the person who owns, leases, operate!; or controls an affected facility to 

conduct emissions testing under the supervision of the Depanment. 

(d) Any person who owns, leases, operates or controls an affected facility shall keep all 

measurements, data, reports and other information required by 310 CMR 7.29 for five years, 

or any other period consistent with the affected facility's operating permit. 

(c) For units that apply carbon or other sorbent injection for mercury control, the following 

records shall be kept until such time ns a mercury monitoring system is installed at that unit: 

1. The uverage carbon or other sorbent mass feed rate (in Ibs/hr) estimated during the 

initial mercury optimization test and all subsequent mercury emissions tests, with 

supporting calculations. 

2. The average carbon or other sorbent mass feed rate (in Ibs/hr) estimated for each hour 

of operation, with supporting calculations. 

3. The total carbon or other sorbent usage for each calendar quarter, with supporting 

calculations. 

4. The carbon or other sorbent injection system operating parameter data for the 

parmncter(s) that are the primary indicator(s) of carbon or other sorbent feed rate. 

5. Identification of the calendar dates when the average carbon or other sorbent mass 

feed rate recorded under 310 CMR 7.29(7)(c)2, was less than the hourly carbon feed rate 

estimated during and recorded under 310 CMR 7.29(7)(c)l., with reasons for such feed 

rales and a description of corrective actions taken. 

6. Identification of the calendar dates when the carbon injection or other sorbent system 

operating parametcr(s) that are the primary indicalor(s) of carbon or oiher .sorbent mass 

feed rate recorded under 310 CMR 7,29(7)(e)4. arc below the levcl(s) estimated during 

the optimization tests for mercury with reasons for such occurrences and a description 

of corrective actions taken, 

(f) Tor units that apply technology other than carbon or other sorbent for mercury control, 

the operating parameter records to be kept until such time as a mercury monitoring system 

is installed at that unit shall be proposed to the Department in the omission control plan 

application required under 310 CMR 7.29(6)(a)3. 

(g) For mercury monitoring, recordkeeping and reporting, any person who owns, leases, 

operates or controls an EGU (as defined in 40 CFR 60.24(h)(8)) at an affected facility shall 

comply with all mercury monitoring, recordkeeping and reporting requirements in 40 CFR 

Part 75 and "Monitoring and Reporting" in 40 CFR Part 60 Subpart HflHH and any 

additional mercury monitoring, recordkeeping and reporting requirements the Department 

deems necessary and specifies in the facility's ECP or mercury monitoring plan approval. 

In implementing the provisions of 40 CFR Part 75 and 40 CFR Part 60 Subpart HHHH 

concerning monitoring of mercury mass emissions, the terms used therein shall have the 

meanings defined in 40 CFR Part 72 and Part 60 respectively; provided, however, that the 

term Permittinp Authority shall mean the Department, the term He Budget Trading Proeram 

shall mean 310 CMR 7,02 and 7,29, and the term Hg Budtiet Unit shall mean an EGU (as 

defined in 40 CFR 60,24(h)(8)). 

(h) For selection ofaHgDesignative Representative, any person who owns, leases, operates 

or controls an EGU (as defined in 40 CFR 60,24(h)(8)) at an affected facility must select a 

Hg Designated Representative for each affected facility, and may select an Alternate Hg 

Designated Representative, pursuant to the requirements of "Hg Designated Representative 

For Hg Budget .Sources" in 40 CFR Part 60 Subpart HHHH, In implementing the provisions 

of 40 CFR Pan 60 Subpart HHHH, the terms used in that subpart shall have the meanings 

defined in 40 CFR Part 60; provided, however, that the term Permitting Authority shall mean 

the Department, the term Hg Budget Trading Program shall mean 310 CMR 7.02 and 7,29, 

and the term Hg Budget Unit shall mean an EGU (as defined in 40 CFR 60,24ilj)(8)). 

(i) Any person subject to 310 CMR 7.29(5)(a)3. shall submit the results of all mercury 

emissions, monitor, and optimization test reports, along with supporting calculations, to the 

Department within 45 days after completion of such testing. 

6/29/07 310 CMR-250.72.67 

Supreme Judicial Court 
SJC-12477

 
ADDENDUM 054



S
E

N
A

T
E

 
N

o
. 

5
3
4
 

B
y 

M
r.

 
P

a
c
h

e
c
o

, 
a
 
p

e
ti

ti
o
n

 
(a

c
c
o
m

p
a
n
ie

d
 
b

y
 b

il
l,

 S
e
n
a
te

, 
N

o
. 

5
3

4
) 

o
f 

M
ar

c 
R

. 
P

a
c
h
e
c
o
 f

o
r 

le
g
is

la
ti

o
n
 g

lo
b

a
l 

w
a
rm

in
g

 s
o
lu

ti
o
n
s 

a
c
t 

o
f 

2
0
0
7
 e

x
e
c
u
ti

v
e
 

su
m

m
ar

y.
 E

n
v
ir

o
n
m

e
n
t,

 N
a
tu

ra
l 

R
e
so

u
rc

e
s 

a
n

d
 A

g
ri

c
u
lt

u
re

. 

C
o
m

m
o
n

to
e
a
lt

fi
 
o
f 

jU
a

s
^

a
c
fm

s
e
tt

s
! 

In
 t

h
e
 Y

e
a
r 

T
w

o
 T

h
o
u
sa

n
d
 a

n
d
 S

e
v

e
n

. 

A
N

 A
C

T
 G

L
O

B
A

L
 
W

A
R

M
IN

G
 S

O
L

U
T

IO
N

S
 A

C
T

 
O

F
 2

0
0
7
 
E

X
E

C
U

T
IV

E
 S

U
M

M
A

R
Y

. 

B
e 

it
 e

n
a
c
te

d
 b

y
 t

h
e
 S

e
n
a
te

 a
n

d
 
H

o
u

se
 o

f 
R

e
p
re

se
n
ta

ti
v
e
s 

in
 G

e
n
e
ra

l 
C

o
u

rt
 

as
se

m
bl

ed
, a

n
d

 b
y
 t

h
e
 a

u
th

o
ri

ty
 o

f 
th

e
 s

a
m

e
, 
a
s 

fo
ll

o
w

s:
 

1 
S

E
C

T
IO

N
 1

. 
C

h
a
p
te

r 
2

1
L

, 
S

e
c
ti

o
n
 1

. 
S

h
o

rt
 T

it
le

 C
h

a
p

te
r 

2
1

L
 i

s 
a
d

d
e
d

 t
o
 t

h
e
 M

a
ss

a
c
h

u
se

tt
s 

2 
G

e
n

e
ra

l 
L

a
w

s,
 a

n
d
 m

a
y

 b
e
 c

it
e
d
, 

a
s 

th
e
 M

a
ss

a
c
h

u
se

tt
s 

G
lo

b
a
l 

W
a
rm

in
g

 S
o

lu
ti

o
n

s 
A

c
t 

o
f 

2
0
0
7
. 

3 
C

h
a
p

te
r 

2
1

L
, 
S

e
c
ti

o
n

 2
. 
F

in
d

in
g

s 
a
n
d
 D

e
c
la

ra
ti

o
n

s 
S

e
c
ti

o
n

 2
. 
T

h
e
 L

e
g
is

la
tu

re
 f

in
d
s 

a
n
d
 d

e
c
la

re
s 

4 
al

l 
o

f 
th

e
 f

o
ll

o
w

in
g
: 

5 
(a

) 
G

lo
b
a
l 

w
a
rm

in
g

 p
o
se

s 
a
 s

e
ri

o
u
s 

th
re

a
t 

to
 t

h
e
 e

c
o
n
o
m

ic
 w

e
ll

-b
e
in

g
, 

p
u

b
li

c
 h

e
a
lt

h
, 

n
a
tu

ra
l 

6 
re

so
u
rc

e
s,

 a
n
d
 t

h
e
 e

n
v
ir

o
n
m

e
n
t 

o
f 

M
a
ss

a
c
h
u
se

tt
s.

 T
h
e
 p

o
te

n
ti

a
l 

a
d
v
e
rs

e
 i

m
p
a
c
ts

 o
f 

g
lo

b
a
l 

7 
w

a
rm

in
g

 i
n
c
lu

d
e
 t

h
e
 e

x
a
c
e
rb

a
ti

o
n
 o

f 
a
ir

 q
u

a
li

ty
 p

ro
b
le

m
s,

 a
 l

o
ss

 o
f 

m
a
n
y
 o

f 
th

e
 
st

a
te

's
 

8 
in

d
ig

e
n
o
u
s 

sp
e
c
ie

s 
o

f 
p
la

n
ts

 a
n
d
 a

n
im

a
ls

, 
a
 r

is
e
 i

n
 s

e
a
 l

e
v
e
ls

 
re

su
lt

in
g
 i

n
 t

h
e
 d

is
p
la

c
e
m

e
n
t 

o
f 

9 
th

o
u

sa
n

d
s 

o
f 

c
o
a
st

a
l 

b
u
si

n
e
ss

e
s 

a
n

d
 r

e
si

d
e
n

c
e
s,

 d
a
m

a
g
e
 t

o
 m

a
ri

n
e
 e

c
o

sy
st

e
m

s 
a
n
d
 t

h
e
 n

a
tu

ra
l 

10
 

e
n
v
ir

o
n
m

e
n
t,

 a
n
d
 a

n
 i

n
c
re

a
se

 i
n

 t
h

e
 i

n
c
id

e
n
c
e
s 

o
f 

in
fe

c
ti

o
u
s 

d
is

e
a
se

s,
 a

st
h

m
a
, 

a
n

d
 o

th
e
r 

h
u

m
a
n

 

11 
h
e
a
lt

h
-r

e
la

te
d
 p

ro
b

le
m

s.
 

12
 

(b
) 

G
lo

b
a
l 

w
a
rm

in
g

 w
il

l 
h

a
v

e
 d

e
tr

im
e
n
ta

l 
e
ff

e
c
ts

 o
n
 s

o
m

e
 o

f 
M

a
ss

a
c
h

u
se

tt
s'

s 
la

rg
e
st

 i
n

d
u

st
ri

e
s,

 

jl3
 

in
c
lu

d
in

g
 a

g
ri

c
u
lt

u
re

, 
sy

ru
p

, 
to

u
ri

sm
, 
sk

ii
n
g
, 
re

c
re

a
ti

o
n
a
l 

a
n
d
 c

o
m

m
e
rc

ia
l 

fi
sh

in
g
, 

a
n
d
 f

o
re

st
ry

. 

14 
It

 w
il

l 
a
ls

o
 i

n
c
re

a
se

 t
h
e
 s

tr
a
in

 o
n

 e
le

c
tr

ic
it

y
 s

u
p
p
li

e
s 

n
e
c
e
ss

a
ry

 t
o
 m

e
e
t 

th
e
 d

e
m

a
n

d
 f

o
r 

su
m

m
e
r 

li 
a
ir

-c
o

n
d

it
io

n
in

g
 i

n
 t

h
e
 h

o
tt

e
st

 p
a
rt

s 
o

f 
th

e
 s

ta
te

. 

16
 

(c
) 

M
a
ss

a
c
h

u
se

tt
s 

h
a
s 

lo
n
g
 b

e
e
n
 a

 n
a
ti

o
n
a
l 

a
n
d
 i

n
te

rn
a
ti

o
n

a
l 

le
a
d

e
r 

o
n
 e

n
e
rg

y
 c

o
n
se

rv
a
ti

o
n
 a

n
d
 

11
7 

e
n

v
ir

o
n

m
e
n

ta
l 

st
e
w

a
rd

sh
ip

 e
ff

o
rt

s,
 in

c
lu

d
in

g
 t

h
e
 a

re
a
s 

o
f 

a
ir

 q
u

a
li

ty
 p

ro
te

c
ti

o
n

s,
 e

n
e
rg

y
 

Supreme Judicial Court 
SJC-12477

 
ADDENDUM 055



T
 

2
 

S
E

N
A

T
E

 —
N

o
. 

5
3
4
 

[J
a
n

u
a
r
y
 

1
8
 

e
ff

ic
ie

n
c
y
 r

e
q
u
ir

e
m

e
n
ts

, 
re

n
e
w

a
b

le
 e

n
e
rg

y
 s

ta
n
d
a
rd

s,
 n

a
tu

ra
l 

re
so

u
rc

e
 c

o
n
se

rv
a
ti

o
n
, 

a
n
d
 

1
9
 

g
re

e
n
h

o
u

se
 g

a
s 

e
m

is
si

o
n
 s

ta
n

d
a
rd

s 
fo

r 
p
a
ss

e
n
g
e
r 

v
e
h

ic
le

s.
 T

h
e
 p

ro
g
ra

m
 e

st
a
b
li

sh
e
d
 b

y
 t

h
is

 

2
0
 

c
h

a
p

te
r 

w
il

l 
c
o
n
ti

n
u
e
 t

h
is

 t
ra

d
it

io
n

 o
f 

e
n

v
ir

o
n

m
e
n

ta
l 

le
a
d
e
rs

h
ip

 b
y

 b
ri

n
g
in

g
 M

a
ss

a
c
h
u
se

tt
s 

b
ac

k
 

2
1

 
to

 t
h

e
 f

o
re

fr
o

n
t 

o
f 

n
a
ti

o
n

a
l 

a
n
d
 i

n
te

rn
a
ti

o
n
a
l 

e
ff

o
rt

s 
to

 r
e
d
u
c
e
 e

m
is

si
o
n
s 

o
f 

g
re

e
n
h
o
u
se

 g
a
se

s 
by

 

2
2
 

e
m

u
la

ti
n
g
 s

ta
tu

to
ry

 a
c
ti

o
n

 i
n

 
C

a
li

fo
rn

ia
, 
th

e
 o

n
ly

 o
th

e
r 

st
a
te

 t
o

 h
a
v

e
 m

o
v

e
d

 f
o
rw

a
rd

 w
it

h
 t

h
is

 

2
3
 

ty
p
e
 o

f 
le

g
is

la
ti

o
n
. 

2
4
 

(d
) 

N
a
ti

o
n
a
l 

a
n
d
 i

n
te

rn
a
ti

o
n

a
l 

a
c
ti

o
n
s 

a
re

 n
e
c
e
ss

a
ry

 t
o

 f
u

ll
y

 a
d

d
re

ss
 t

h
e
 i

ss
u
e
 o

f 
g

lo
b

a
l 

w
ar

m
in

g
. 

2
5
 

H
o

w
e
v

e
r,

 a
c
ti

o
n
 t

a
k
e
n
 b

y
 M

a
ss

a
c
h

u
se

tt
s 

to
 r

e
d
u
c
e
 e

m
is

si
o
n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s 
w

il
l 

h
a
v
e
 f

ar
-

2
6
 

re
a
c
h
in

g
 e

ff
e
c
ts

 b
y
 e

n
c
o
u

ra
g

in
g

 o
th

e
r 

st
a
te

s,
 t

h
e
 f

e
d

e
ra

l 
g

o
v

e
rn

m
e
n
t,

 a
n
d
 o

th
e
r 

c
o
u
n
tr

ie
s 

to
 a

ct
. 

2
7
 

(e
) 

B
y
 e

x
e
rc

is
in

g
 a

 g
lo

b
a
l 

le
a
d
e
rs

h
ip

 r
o
le

, 
M

a
ss

a
c
h

u
se

tt
s 

w
il

l 
a
ls

o
 p

o
si

ti
o

n
 i

ts
 e

c
o
n
o
m

y
, 

2
8
 

te
c
h
n
o

lo
g
y
 c

e
n
te

rs
, 
fi

n
a
n

c
ia

l 
in

st
it

u
ti

o
n
s,

 a
n
d
 b

u
si

n
e
ss

e
s 

to
 b

e
n
e
fi

t 
fr

o
m

 n
a
ti

o
n
a
l 

a
n

d
 

2
9

 
in

te
rn

a
ti

o
n
a
l 

e
ff

o
rt

s 
to

 r
e
d

u
c
e
 e

m
is

si
o
n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s.
 M

o
re

 i
m

p
o

rt
a
n

tl
y

, 
in

v
e
st

in
g
 in

 t
h
e 

3
0
 

d
e
v

e
lo

p
m

e
n

t 
o
f 

in
n
o
v
a
ti

v
e
 a

n
d
 p

io
n
e
e
ri

n
g
 t

e
c
h
n
o
lo

g
ie

s 
w

il
l 

a
ss

is
t 

M
a
ss

a
c
h

u
se

tt
s 

in
 a

c
h
ie

v
in

g
 

3
1
 

th
e
 2

0
2
0
 s

ta
te

w
id

e
 l

im
it

 o
n

 e
m

is
si

o
n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s 
e
st

a
b

li
sh

e
d

 b
y
 t

h
is

 c
h
a
p
te

r 
a
n
d
 w

il
l 

3
2
 

p
ro

v
id

e
 a

n
 o

p
p

o
rt

u
n

it
y

 f
o
r 

th
e
 s

ta
te

 t
o

 t
a
k

e
 a

 g
lo

b
a
l 

e
c
o
n
o
m

ic
 a

n
d
 t

e
c
h
n
o
lo

g
ic

a
l 

le
a
d
e
rs

h
ip

 r
o
le

 

3
3

 
in

 r
e
d

u
c
in

g
 e

m
is

si
o

n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s.
 

3
4

 
(f

) 
It

 i
s 

th
e
 i

n
te

n
t 

o
f 

th
e
 L

e
g
is

la
tu

re
 t

h
a
t 

th
e
 D

e
p
a
rt

m
e
n
t 

o
f 

E
n
v
ir

o
n
m

e
n
ta

l 
P

ro
te

c
ti

o
n

 (
D

E
P

) 

3
5
 

c
o
o
rd

in
a
te

 w
it

h
 s

ta
te

 a
g

e
n

c
ie

s,
 a

s 
w

e
ll

 a
s 

c
o

n
su

lt
 w

it
h

 t
h
e
 e

n
v
ir

o
n

m
e
n

ta
l 

ju
st

ic
e
 c

o
m

m
u

n
it

y
, 

3
6

 
in

d
u
st

ry
 s

e
c
to

rs
, 

b
u
si

n
e
ss

 g
ro

u
p
s,

 a
c
a
d
e
m

ic
 i

n
st

it
u
ti

o
n
s,

 e
n

v
ir

o
n

m
e
n

ta
l 

o
rg

a
n

iz
a
ti

o
n

s,
 a

n
d
 o

th
er

 

3
7

 
st

a
k

e
h

o
ld

e
rs

 i
n

 i
m

p
le

m
e
n
ti

n
g
 t

h
is

 c
h

a
p

te
r.

 

3
8
 

(g
) 

It
 i

s 
th

e
 i

n
te

n
t 

o
f 

th
e
 L

e
g
is

la
tu

re
 t

h
a
t 

th
e
 D

E
P

 c
o

n
su

lt
 w

it
h
 t

h
e
 P

u
b

li
c
 U

ti
li

ti
e
s 

C
o
m

m
is

si
o
n
 

3
9

 
in

 t
h

e
 d

e
v
e
lo

p
m

e
n
t 

o
f 

e
m

is
si

o
n
s 

re
d

u
c
ti

o
n

 m
e
a
su

re
s,

 i
n
c
lu

d
in

g
 l

im
it

s 
o

n
 e

m
is

si
o

n
s 

o
f 

4
0
 

g
re

e
n
h
o

u
se

 g
a
se

s 
a
p

p
li

e
d
 t

o
 e

le
c
tr

ic
it

y
 a

n
d
 n

a
tu

ra
l 

g
a
s 

p
ro

v
id

e
rs

 r
e
g
u
la

te
d
 b

y
 t

h
e
 P

u
b

li
c
 

2
0

0
7

] 
S

E
N

A
T

E
 —

 N
o
. 

5
3

4
 

3
 

41
 

U
ti

li
ti

e
s 

C
o
m

m
is

si
o
n
 i

n
 o

rd
e
r 

to
 e

n
su

re
 t

h
a
t 

e
le

c
tr

ic
it

y
 a

n
d
 n

a
tu

ra
l 

g
a
s 

p
ro

v
id

e
rs

 a
re

 n
o
t 

42
 

re
q
u
ir

e
d
 t

o
 m

e
e
t 

d
u
p
li

c
a
ti

v
e
 o

r 
in

c
o

n
si

st
e
n

t 
re

g
u

la
to

ry
 r

e
q

u
ir

e
m

e
n

ts
. 

43
 

(h
) 

It
 i

s 
th

e
 i

n
te

n
t 

o
f 

th
e
 L

e
g
is

la
tu

re
 t

h
a
t 

th
e
 D

E
P

 d
e
si

g
n
 e

m
is

si
o

n
s 

re
d

u
c
ti

o
n

 m
e
a
su

re
s 

to
 m

e
e
t 

44
 

th
e
 s

ta
te

w
id

e
 e

m
is

si
o

n
s 

li
m

it
s 

fo
r 

g
re

e
n

h
o

u
se

 g
a
se

s 
e
st

a
b
li

sh
e
d
 p

u
rs

u
a
n
t 

to
 t

h
is

 c
h
a
p
te

r 
in

 a
 

45
 

m
a
n
n
e
r 

th
a
t 

m
in

im
iz

e
s 

c
o
st

s 
a
n
d
 m

a
x
im

iz
e
s 

b
e
n
e
fi

ts
 f

o
r 

M
a
ss

a
c
h
u
se

tt
s'

 e
c
o
n
o
m

y
, 
im

p
ro

v
e
s 

46
 

a
n
d
 m

o
d

e
rn

iz
e
s 

M
a
ss

a
c
h

u
se

tt
s'

 e
n

e
rg

y
 i

n
fr

a
st

ru
c
tu

re
 a

n
d
 m

a
in

ta
in

s 
e
le

c
tr

ic
 s

y
st

e
m

 r
e
li

a
b

il
it

y
, 

47
 

a
n
d
 m

a
x

im
iz

e
s 

a
d

d
it

io
n

a
l 

e
n

v
ir

o
n
m

e
n
ta

l 
a
n
d
 e

c
o

n
o

m
ic

 c
o
-b

e
n
e
fi

ts
 f

o
r 

M
a
ss

a
c
h

u
se

tt
s.

 

48
 

C
h

a
p

te
r 

2
1

L
, 
S

e
c
ti

o
n
 3

 D
e
fi

n
it

io
n
 o

f 
T

e
rm

s 

49
 

S
e
c
ti

o
n
 3

. 
F

o
r 

th
e
 p

u
rp

o
se

s 
o
f 

th
is

 c
h

a
p

te
r,

 t
h

e
 f

o
ll

o
w

in
g

 t
e
rm

s 
h

a
v

e
 t

h
e
 f
o
ll

o
w

in
g
 m

e
a
n

in
g

s:
 

50
 

(a
) 

"
A

ll
o

w
a
n

c
e
"
 m

e
a
n

s 
a
n
 a

u
th

o
ri

z
a
ti

o
n
 t

o
 e

m
it

, 
d
u
ri

n
g
 a

 s
p
e
c
if

ie
d
 y

e
a
r,

 u
p

 t
o

 o
n

e
 to

n
 o

f 
c
a
rb

o
n

 

51
 

d
io

x
id

e
 e

q
u

iv
a
le

n
t.

 

52
 

(b
) 

"
A

lt
e
rn

a
ti

v
e
 c

o
m

p
li

a
n
c
e
 m

e
c
h

a
n

is
m

" 
m

e
a
n
s 

a
n
 a

c
ti

o
n
 u

n
d

e
rt

a
k

e
n

 b
y

 a
 g

re
e
n
h
o
u
se

 g
a
s 

53
 

e
m

is
si

o
n
 s

o
u

rc
e
 t

h
a
t 

a
c
h
ie

v
e
s 

th
e
 e

q
u
iv

a
le

n
t 

re
d
u
c
ti

o
n
 o

f 
g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
o

v
e
r 

th
e
 

54
 

sa
m

e
 t

im
e
 p

e
ri

o
d

 a
s 
a
 d

ir
e
c
t 

e
m

is
si

o
n
 r

e
d

u
c
ti

o
n

, 
a
n
d
 t

h
a
t 

is
 a

p
p

ro
v

e
d

 b
y

 t
h

e
 D

E
P

. "
A

lt
e
rn

a
ti

v
e
 

55
 

c
o
m

p
li

a
n
c
e
 m

e
c
h

a
n

is
m

"
 i

n
c
lu

d
e
s,

 b
u
t 

is
 n

o
t 

li
m

it
e
d
 t

o
, 
a
 f

le
x
ib

le
 c

o
m

p
li

a
n
c
e
 s

c
h
e
d
u
le

, 

56
 

a
lt

e
rn

a
ti

v
e
 c

o
n

tr
o

l 
te

c
h
n
o
lo

g
y

, 
a
 p

ro
c
e
ss

 c
h
a
n
g
e
, 

o
r 

a
 p

ro
d

u
c
t 

su
b

st
it

u
ti

o
n

. 

15
7 

(c
) 

"
C

a
rb

o
n

 d
io

x
id

e
 e

q
u
iv

a
le

n
t"

 m
e
a
n
s 

th
e
 a

m
o
u
n
t 

o
f 

c
a
rb

o
n

 d
io

x
id

e
 b

y
 w

e
ig

h
t 

th
a
t 

w
o

u
ld

 

58
 

p
ro

d
u

c
e
 t

h
e
 s

a
m

e
 g

lo
b

a
l 

w
a
rm

in
g

 i
m

p
a
c
t 

a
s 

a
 g

iv
e
n
 w

e
ig

h
t 

o
f 

a
n
o
th

e
r 

g
re

e
n

h
o

u
se

 g
a
s,

 b
a
se

d
 o

n
 

59
 

th
e
 b

e
st

 a
v

a
il

a
b

le
 s

c
ie

n
c
e
, 

in
c
lu

d
in

g
 f

ro
m

 t
h

e
 I

n
te

rg
o
v
e
rn

m
e
n
ta

l 
P

a
n
e
l 

o
n
 C

li
m

a
te

 C
h

a
n

g
e
. 

SO
 

(d
) 

"
C

o
st

-e
ff

e
c
ti

v
e
"
 o

r "
c
o

st
-e

ff
e
c
ti

v
e
n
e
ss

"
 m

e
a
n

s 
th

e
 c

o
st

 p
e
r 

u
n

it
 o

f 
re

d
u
c
e
d
 e

m
is

si
o

n
s 

o
f 

61
 

g
re

e
n
h
o
u
se

 g
a
se

s 
a
d
ju

st
e
d
 f

o
r 

it
s 

g
lo

b
a
l 

w
a
rm

in
g

 p
o
te

n
ti

a
l.

 

62
 

(e
) 

"
D

ir
e
c
t 

e
m

is
si

o
n

 r
e
d
u
c
ti

o
n
"
 m

e
a
n

s 
a
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
 r

e
d

u
c
ti

o
n

 a
c
ti

o
n

 m
a
d

e
 b

y
 a

 

63
 

g
re

e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n

 s
o

u
rc

e
 a

t 
th

a
t 

so
u

rc
e
. 

Supreme Judicial Court 
SJC-12477

 
ADDENDUM 056



T
"
 

4
 

S
E

N
A

T
E

 —
N

o
. 

5
3

4
 

[J
a
n

u
a
r
y
 

6
4
 

(f
) 

"
E

m
is

si
o

n
s 

re
d

u
c
ti

o
n

 m
e
a
su

re
"
 m

e
a
n
s 

p
ro

g
ra

m
s,

 m
e
a
su

re
s,

 s
ta

n
d

a
rd

s,
 a

n
d
 a

lt
e
rn

a
ti

v
e
 

6
5
 

c
o
m

p
li

a
n

c
e
 m

e
c
h
a
n
is

m
s 

a
u

th
o

ri
z
e
d

 p
u

rs
u

a
n

t 
to

 t
h
is

 c
h
a
p
te

r,
 a

p
p
li

c
a
b
le

 t
o

 s
o

u
rc

e
s 

o
r 

c
a
te

g
o

ri
e
s 

6
6
 

o
f 

so
u

rc
e
s,

 t
h

a
t 

a
re

 d
e
si

g
n
e
d
 t

o
 r

e
d

u
c
e
 e

m
is

si
o
n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s,
 

6
7
 

(g
) 

"G
re

e
n

h
o

u
se

 g
a
s"

 o
r 
"
g

re
e
n

h
o

u
se

 g
a
se

s"
 i

n
c
lu

d
e
s 

a
ll

 o
f 

th
e
 f

o
ll

o
w

in
g

 g
a
se

s:
 c

a
rb

o
n

 d
io

x
id

e,
 

6
8
 

m
e
th

a
n

e
, 
n

it
ro

u
s 

o
x

id
e
, 

h
y

d
ro

fl
u

o
ro

c
a
rb

o
n

s,
 p

e
rf

lu
o
ro

c
a
rb

o
n
s,

 a
n

d
 s

u
lf

u
r 

h
e
x

a
fl

u
o

ri
d

e
. 

6
9

 
(h

) 
"G

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
li

m
it

"
 m

e
a
n
s 
a
n

 a
u
th

o
ri

z
a
ti

o
n

, 
d

u
ri

n
g

 a
 s

p
e
c
if

ie
d
 y

e
a
r,

 t
o

 e
m

it
 

7
0

 
u

p
 t

o
 a

 l
e
v
e
l 

o
f 
g
re

e
n
h
o
u

se
 g

a
se

s 
sp

e
c
if

ie
d
 b

y
 t

h
e
 D

E
P

, 
e
x
p
re

ss
e
d

 i
n

 t
o
n
s 

o
f 

c
a
rb

o
n
 d

io
x
id

e
 

7
1
 

e
q
u
iv

a
le

n
ts

. 

7
2

 
(i

) 
"
G

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n

 s
o
u
rc

e
"
 o

r 
"
so

u
rc

e
"
 m

e
a
n

s 
a
n
y
 s

o
u
rc

e
, 
o

r 
c
a
te

g
o

ry
 o

f 
so

u
rc

e
s,

 o
f 

7
3
 

g
re

e
n
h
o

u
se

 g
a
s 

e
m

is
si

o
n
s 

w
h

o
se

 e
m

is
si

o
n

s 
a
re

 a
t 

a 
le

v
e
l 

o
f 

si
g

n
if

ic
a
n

c
e
, 

a
s 

d
e
te

rm
in

e
d
 b

y
 t

h
e 

7
4
 

D
E

P
, 

th
a
t 

it
s 

p
a
rt

ic
ip

a
ti

o
n

 i
n

 t
h
e
 p

ro
g

ra
m

 e
st

a
b

li
sh

e
d

 u
n
d
e
r 

th
is

 c
h

a
p

te
r 

w
il

l 
e
n
a
b
le

 t
h
e
 D

E
P

 t
o

 

7
5
 

e
ff

e
c
ti

v
e
ly

 r
e
d

u
c
e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
s 

a
n
d
 m

o
n

it
o

r 
c
o

m
p
li

a
n
c
e
 w

it
h
 t

h
e
 s

ta
te

w
id

e
 

7
6
 

g
re

e
n

h
o
u
se

 g
a
s 

e
m

is
si

o
n
s 

li
m

it
. 

7
7
 

(j
) 

"
L

e
a
k
a
g
e
"
 m

e
a
n
s 

a
 r

e
d
u
c
ti

o
n
 i

n
 e

m
is

si
o

n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s 
w

it
h
in

 t
h

e
 s

ta
te

 t
h
a
t 

is
 o

ff
se

t 

7
8
 

b
y

 a
n

 i
n

c
re

a
se

 i
n

 e
m

is
si

o
n

s 
o
f 

g
re

e
n

h
o

u
se

 g
a
se

s 
o
u
ts

id
e
 t

h
e
 s

ta
te

. 

7
9
 

(k
) 

"M
a
rk

e
t-

b
a
se

d
 c

o
m

p
li

a
n

c
e
 m

e
c
h
a
n
is

m
"
 m

e
a
n

s 
e
it

h
e
r 

o
f 

th
e
 f

o
ll

o
w

in
g
: 

8
0

 
(1

) 
A

 s
y
st

e
m

 o
f 

m
a
rk

e
t-

b
a
se

d
 d

e
c
li

n
in

g
 a

n
n
u
a
l 

a
g
g
re

g
a
te

 e
m

is
si

o
n

s 
li

m
it

a
ti

o
n

s 
fo

r 
so

u
rc

e
s 

8
1
 

o
r 

c
a
te

g
o
ri

e
s 

o
f 

so
u
rc

e
s 

th
a
t 

e
m

it
 g

re
e
n

h
o

u
se

 g
a
se

s.
 

8
2

 
(2

) 
G

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
e
x

c
h

a
n

g
e
s,

 b
a
n

k
in

g
, 
c
re

d
it

s,
 a

n
d

 o
th

e
r 

tr
a
n

sa
c
ti

o
n

s,
 g

o
v

e
rn

e
d

 

8
3
 

b
y

 r
u

le
s 

a
n
d
 p

ro
to

c
o
ls

 e
st

a
b

li
sh

e
d

 b
y
 t

h
e
 M

a
ss

a
c
h

u
se

tt
s 

D
E

P
 o

r 
th

e
 R

e
g
io

n
a
l 

G
re

e
n
h
o
u
se

 

8
4
 

G
a
s 

In
it

ia
ti

v
e
, 

th
a
t 

re
su

lt
 i

n
 t

h
e
 s

a
m

e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
 r

e
d
u
c
ti

o
n
, 
o

v
e
r 

th
e
 s

a
m

e
 t

im
e 

8
5

 
p

e
ri

o
d
, 

a
s 

d
ir

e
c
t 

c
o

m
p

li
a
n

c
e
 w

it
h

 a
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
 l

im
it

 o
r 

e
m

is
si

o
n
 r

e
d

u
c
ti

o
n

 

8
6
 

m
e
a
su

re
 a

d
o
p
te

d
 b

y
 t

h
e
 D

E
P

 p
u
rs

u
a
n
t 

to
 t

h
is

 c
h

a
p

te
r.

 

2
0

0
7

] 
S

E
N

A
T

E
 —

N
o

. 
5

3
4

 
5
 

87
 

(1
) 
"
S

ta
te

w
id

e
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s"

 m
e
a
n
s 

th
e
 t

o
ta

l 
a
n
n
u
a
l 

e
m

is
si

o
n

s 
o
f 

g
re

e
n
h
o
u
se

 g
a
se

s 

88
 

in
 t

h
e
 s

ta
te

, 
in

c
lu

d
in

g
 a

ll
 e

m
is

si
o

n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s 
fr

o
m

 
th

e
 g

e
n

e
ra

ti
o

n
 o

f 
e
le

c
tr

ic
it

y
 

89
 

d
e
li

v
e
re

d
 t

o
 a

n
d

 c
o
n
su

m
e
d
 i

n
 M

a
ss

a
c
h

u
se

tt
s,

 a
c
c
o

u
n

ti
n

g
 f

o
r 

tr
a
n
sm

is
si

o
n
 a

n
d
 d

is
tr

ib
u

ti
o

n
 l

in
e
 

90
 

lo
ss

e
s,

 w
h

e
th

e
r 

th
e
 e

le
c
tr

ic
it

y
 i

s 
g

e
n

e
ra

te
d

 i
n
 s

ta
te

 o
r 

im
p

o
rt

e
d

. 
S

ta
te

w
id

e
 e

m
is

si
o

n
s 

sh
a
ll

 b
e
 

91
 

e
x
p
re

ss
e
d
 i

n
 t

o
n

s 
o

f 
c
a
rb

o
n
 d

io
x
id

e
 e

q
u

iv
a
le

n
ts

. 

92
 

(m
) 

"
S

ta
te

w
id

e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
li

m
it

"
 o

r 
"
st

a
te

w
id

e
 e

m
is

si
o

n
s 

li
m

it
"
 m

e
a
n
s 

th
e
 

93
 

m
a
x
im

u
m

 a
ll

o
w

a
b

le
 l

e
v
e
l 

o
f 

st
a
te

w
id

e
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n

s 
in

 2
0
2
0
, 
a
s 

d
e
te

rm
in

e
d
 b

y
 t

h
e
 

94
 

D
E

P
 p

u
rs

u
a
n
t 

to
 S

e
c
ti

o
n
 5

 o
f 

th
is

 c
h

a
p

te
r.

 

95
 

C
h

a
p

te
r 

2
1

L
, 
S

e
c
ti

o
n
 4

. 
M

a
n

d
a
to

ry
 G

re
e
n
h
o
u
se

 G
a
s 

R
e
p

o
rt

in
g

 S
e
c
ti

o
n

 4
. 

T
h
e
 
D

E
P

 i
s 

th
e
 s

ta
te

 

96
 

a
g

e
n

c
y

 c
h
a
rg

e
d
 w

it
h

 m
o

n
it

o
ri

n
g
 a

n
d
 r

e
g
u
la

ti
n
g
 e

m
is

si
o

n
s 

o
f 

g
re

e
n
h
o
u
se

 g
a
ss

e
s 

w
it

h
 t

h
e
 

97
 

sp
e
c
if

ic
 g

o
a
l 

o
f 

re
d
u
c
in

g
 t

h
o

se
 e

m
is

si
o
n
s.

 

98
 

(a
) 

O
n
 o

r 
b
e
fo

re
 J

a
n

u
a
ry

 1
, 
2

0
0

9
, 
th

e
 D

E
P

 s
h

a
ll

 a
d

o
p

t 
re

g
u

la
ti

o
n

s 
to

 r
e
q

u
ir

e
 t

h
e
 r

e
p
o
rt

in
g
 a

n
d
 

99
 

v
e
ri

fi
c
a
ti

o
n
 o

f 
st

a
te

w
id

e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
a
n
d
 t

o
 m

o
n
it

o
r 

a
n
d
 e

n
fo

rc
e
 c

o
m

p
li

a
n
c
e
 w

it
h

 

10
0 

th
is

 p
ro

g
ra

m
. 

10
1 

(b
) 

T
h
e
 r

e
g
u
la

ti
o
n
s 

sh
a
ll

 d
o

 a
ll

 o
f 

th
e
 f
o
ll

o
w

in
g
: 

10
2 

(1
) 

R
e
q
u
ir

e
 t

h
e
 m

o
n

it
o

ri
n

g
 a

n
d
 a

n
n
u
a
l 

re
p
o
rt

in
g
 o

f 
g
re

e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n

s 
fr

o
m

 

10
3 

g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

 s
o
u
rc

e
s 

b
e
g
in

n
in

g
 w

it
h

 t
h

e
 s

o
u
rc

e
s 

o
r 

c
a
te

g
o
ri

e
s 

o
f 

so
u

rc
e
s 

th
a
t 

10
4 

c
o
n
tr

ib
u
te

 t
h
e
 m

o
st

 t
o

 s
ta

te
w

id
e
 e

m
is

si
o

n
s.

 

10
5 

(2
) 

A
c
c
o
u
n
t 

fo
r 

g
re

e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n

s 
fr

o
m

 
a
ll

 e
le

c
tr

ic
it

y
 c

o
n

su
m

e
d

 i
n
 t

h
e
 s

ta
te

, 

10
6 

in
c
lu

d
in

g
 t

ra
n
sm

is
si

o
n
 a

n
d
 d

is
tr

ib
u

ti
o

n
 l

in
e
 l

o
ss

e
s 

fr
o
m

 
e
le

c
tr

ic
it

y
 g

e
n
e
ra

te
d
 w

it
h
in

 t
h

e
 s

ta
te

 

10
7 

o
r 

im
p

o
rt

e
d

 f
ro

m
 
o

u
ts

id
e
 t

h
e
 s

ta
te

. 
T

h
is

 r
e
q

u
ir

e
m

e
n

t 
a
p
p
li

e
s 

to
 a

ll
 r

e
ta

il
 s

e
ll

e
rs

 o
f 

e
le

c
tr

ic
it

y
, 

10
8 

in
c
lu

d
in

g
 e

le
c
tr

ic
 u

ti
li

ti
e
s,

 m
u
n
ic

ip
a
l 

e
le

c
tr

ic
 d

e
p

a
rt

m
e
n

ts
, 

a
n
d
 m

u
n
ic

ip
a
l 

li
g

h
t 

b
o

a
rd

s 
a
s 

19
 

d
e
fi

n
e
d
 i

n
 C

h
a
p

te
r 

1
6
4
A

, 
S

e
c
ti

o
n

 1
 o

f 
th

e
 M

a
ss

a
c
h

u
se

tt
s 

G
e
n

e
ra

l 
L

a
w

s.
 

Supreme Judicial Court 
SJC-12477

 
ADDENDUM 057



S
E

N
A

T
E

 —
N

o
. 

5
3
4
 

[J
a

n
u

a
r
y

 
2
0
0
7
] 

S
E

N
A

T
E

 —
 N

o
. 

5
3

4
 

1
1
0
 

(3
) 

E
n

su
re

 r
ig

o
ro

u
s 

a
n
d
 c

o
n

si
st

e
n

t 
a
c
c
o

u
n

ti
n

g
 o

f 
e
m

is
si

o
n
s,

 a
n
d
 p

ro
v

id
e
 r

e
p

o
rt

in
g

 t
o

o
ls

 a
n
d
 

1
1
1
 

fo
rm

a
ts

 t
o

 e
n
su

re
 c

o
ll

e
c
ti

o
n

 o
f 

n
e
c
e
ss

a
ry

 d
a
ta

. 

1
1

2
 

(4
) 

E
n

su
re

 t
h

a
t 

g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
 s

o
u
rc

e
s 

m
a
in

ta
in

 c
o

m
p

re
h

e
n

si
v

e
 r

e
c
o
rd

s 
o

f 
a
ll

 

1
1
3
 

re
p

o
rt

e
d

 g
re

e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n

s.
 

1
1

4
 

(c
) 

T
h

e
 D

E
P

 s
h
a
ll

 d
o
 b

o
th

 o
f 

th
e
 f

o
ll

o
w

in
g

: 

1
1
5
 

(1
) 

P
e
ri

o
d

ic
a
ll

y
 r

e
v
ie

w
 a

n
d
 u

p
d

a
te

 i
ts

 e
m

is
si

o
n
 r

e
p

o
rt

in
g
 r

e
q

u
ir

e
m

e
n

ts
, 
a
s 

n
e
c
e
ss

a
ry

. 

1
1
6

 
(2

) 
R

e
v
ie

w
 e

x
is

ti
n

g
 a

n
d
 p

ro
p

o
se

d
 i

n
te

rn
a
ti

o
n

a
l,

 f
e
d
e
ra

l,
 a

n
d
 s

ta
te

 g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

 

1
1
7
 

re
p
o
rt

in
g
 p

ro
g

ra
m

s 
a
n
d
 m

a
k
e
 r

e
a
so

n
a
b

le
 e

ff
o

rt
s 

to
 p

ro
m

o
te

 c
o

n
si

st
e
n

c
y

 a
m

o
n

g
 t

h
e
 

1
1
8
 

p
ro

g
ra

m
s 

e
st

a
b

li
sh

e
d

 p
u

rs
u

a
n

t 
to

 t
h

is
 p

a
rt

 a
n
d
 o

th
e
r 

p
ro

g
ra

m
s,

 a
n
d
 t

o
 s

tr
e
a
m

li
n

e
 r

e
p
o
rt

in
g
 

1
1

9
 

re
q

u
ir

e
m

e
n

ts
 o

n
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

 s
o
u
rc

e
s.

 

1
2

0
 

C
h
a
p

te
r 

2
1

L
, 
S

e
c
ti

o
n
 5

. 
S

ta
te

w
id

e
 G

re
e
n

h
o

u
se

 G
a
s 

E
m

is
si

o
n

s 
L

im
it

 

1
2

1
 

S
e
c
ti

o
n
 5

A
. 

B
y
 J

a
n
u
a
ry

 1
, 2

0
0

9
, 

th
e
 D

E
P

 s
h

a
ll

, 
a
ft

e
r 

o
n

e
 o

r 
m

o
re

 p
u
b
li

c
 w

o
rk

sh
o

p
s,

 w
it

h
 p

u
b

li
c
 

1
2
2

 
n
o
ti

c
e
, 

a
n
d
 a

n
 o

p
p
o
rt

u
n

it
y

 f
o
r 

a
ll

 i
n

te
re

st
e
d

 p
a
rt

ie
s 

to
 c

o
m

m
e
n
t,

 d
e
te

rm
in

e
 w

h
a
t 

th
e
 s

ta
te

w
id

e
 

1
2
3
 

g
re

e
n
h

o
u

se
 g

a
s 

e
m

is
si

o
n
s 

le
v

e
l 

w
a
s 

in
 2

0
0

2
, 

a
n
d
 a

p
p
ro

v
e
 i

n
 a

 p
u
b
li

c
 h

e
a
ri

n
g

, 
a
 s

ta
te

w
id

e
 

1
2

4
 

g
re

e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s 

li
m

it
 t

h
a
t 

is
 e

q
u
iv

a
le

n
t 

to
 9

0
 p

e
rc

e
n

t 
o

f 
th

a
t 

le
v
e
l,

 t
o

 b
e
 a

c
h

ie
v

e
d

 b
y
 

1
2

5
 

2
0
2
0

. 
In

 o
rd

e
r 

to
 e

n
su

re
 t

h
e
 m

o
st

 a
c
c
u
ra

te
 d

e
te

rm
in

a
ti

o
n

 f
e
a
si

b
le

, 
th

e
 D

E
P

 s
h

a
ll

 e
v

a
lu

a
te

 t
h
e
 

t 
1
2
6
 

b
e
st

 a
v

a
il

a
b

le
 s

c
ie

n
ti

fi
c
, 
te

c
h

n
o

lo
g

ic
a
l,

 a
n
d
 e

c
o
n
o
m

ic
 i

n
fo

rm
a
ti

o
n

 o
n
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 

1
2

7
 

to
 d

e
te

rm
in

e
 t

h
e
 1

9
9
0
 l

e
v
e
l 

o
f 

g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s.
 

1
2
8

 
S

e
c
ti

o
n
 5

B
. 
(a

) 
T

h
e
 s

ta
te

w
id

e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
s 

li
m

it
 s

h
a
ll

 r
e
m

a
in

 i
n

 e
ff

e
c
t 

u
n
le

ss
 

1
2

9
 

o
th

e
rw

is
e
 a

m
e
n

d
e
d

 o
r 

re
p

e
a
le

d
. 

1
3
0
 

(b
) 

It
 i

s 
th

e
 i

n
te

n
t 

o
f 

th
e
 L

e
g
is

la
tu

re
 t

h
a
t 

th
e
 s

ta
te

w
id

e
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n

s 
li

m
it

 c
o

n
ti

n
u

e
 

1
3

1
 

in
 e

x
is

te
n

c
e
 a

n
d
 b

e
 u

se
d
 t

o
 m

a
in

ta
in

 a
n
d
 c

o
n
ti

n
u
e
 r

e
d
u
c
ti

o
n

s 
in

 e
m

is
si

o
n

s 
o

f 
g

re
e
n

h
o

u
se

 g
a
se

s 

13
2 

b
e
y
o
n
d
 2

0
2
0
 w

it
h
 a

 g
o
a
l 

o
f 

a
c
h
ie

v
in

g
 r

e
d

u
c
ti

o
n

s 
in

 e
m

is
si

o
n

s 
su

c
h
 t

h
a
t 

to
ta

l 
st

a
te

w
id

e
 

13
3 

e
m

is
si

o
n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
ss

e
s 

a
re

 a
t 

le
v

e
ls

 a
p

p
ro

x
im

a
te

ly
 1

5
%

 o
f 

th
o

se
 i

n
 2

0
0
2
. 

13
4 

(c
) 

T
h
e
 D

E
P

 s
h

a
ll

 m
a
k

e
 r

e
c
o

m
m

e
n

d
a
ti

o
n

s 
to

 t
h

e
 G

o
v

e
rn

o
r 

a
n
d
 t

h
e
 L

e
g

is
la

tu
re

 o
n
 h

o
w

 t
o

 

13
5 

c
o
n
ti

n
u
e
 r

e
d

u
c
ti

o
n

s 
o

f 
g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n

s 
b

e
y

o
n

d
 2

0
2

0
 s

o
 a

s 
to

 a
c
h
ie

v
e
 l

e
v

e
ls

 o
f 

13
6 

e
m

is
si

o
n
s 

su
c
h

 t
h

a
t 

to
ta

l 
st

a
te

w
id

e
 e

m
is

si
o

n
s 

o
f 

g
re

e
n
h
o
u
se

 g
a
ss

e
s 

a
re

 a
t 

le
v

e
ls

 a
p
p
ro

x
im

a
te

ly
 

13
7 

1
5

%
 o

f 
th

o
se

 i
n

 2
0

0
2

 a
s 

d
e
te

rm
in

e
d
 i

n
 S

e
c
ti

o
n
 5

A
 

13
8 

C
h

a
p

te
r 

2
1

L
, 
S

e
c
ti

o
n
 6

. 
G

re
e
n
h
o
u
se

 G
a
s 

E
m

is
si

o
n
s 

R
e
d

u
c
ti

o
n

s 
S

e
c
ti

o
n
 6

A
. 
T

h
e
 D

E
P

 s
h

a
ll

 

13
9 

a
d
o
p
t 

ru
le

s 
a
n

d
 r

e
g

u
la

ti
o

n
s 

in
 a

n
 o

p
e
n

 p
u

b
li

c
 p

ro
c
e
ss

 t
o
 a

c
h
ie

v
e
 t

h
e
 m

a
x

im
u

m
 t

e
c
h

n
o

lo
g

ic
a
ll

y
 

14
0 

fe
a
si

b
le

 a
n

d
 c

o
st

-e
ff

e
c
ti

v
e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
 r

e
d

u
c
ti

o
n

s 
fr

o
m

 s
o

u
rc

e
s 

o
r 

c
a
te

g
o
ri

e
s 

o
f 

14
1 

so
u
rc

e
s,

 s
u

b
je

c
t 

to
 t

h
e
 c

ri
te

ri
a
 a

n
d
 s

c
h
e
d
u
le

s 
se

t 
fo

rt
h

 i
n
 t

h
is

 p
a
rt

. 

14
2 

(a
) 

O
n
 o

r 
b
e
fo

re
 J

u
ly

 3
1

, 
2
0
0
8
, 
th

e
 D

E
P

 s
h
a
ll

 p
u

b
li

sh
 a

n
d
 m

a
k

e
 a

v
a
il

a
b
le

 t
o

 t
h

e
 p

u
b

li
c
 a

 l
is

t 
o
f 

14
3 

d
is

c
re

te
 e

a
rl

y
 a

c
ti

o
n

 g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
 r

e
d

u
c
ti

o
n

 m
e
a
su

re
s 

th
a
t 

c
a
n

 b
e
 i

m
p

le
m

e
n

te
d

 p
ri

o
r 

14
4 

to
 t

h
e
 m

e
a
su

re
s 

a
n

d
 l

im
it

s 
a
d
o
p
te

d
 p

u
rs

u
a
n
t 

to
 S

e
c
ti

o
n

 5
. 

14
5 

(b
) 

O
n
 o

r 
b
e
fo

re
 J

a
n

u
a
ry

 1
, 
2

0
0

9
, 
th

e
 D

E
P

 s
h

a
ll

 a
d
o
p
t 

re
g

u
la

ti
o

n
s 

to
 i

m
p

le
m

e
n

t 
th

e
 m

e
a
su

re
s 

14
6 

id
e
n

ti
fi

e
d

 o
n
 t

h
e
 l

is
t 

p
u

b
li

sh
e
d
 p

u
rs

u
a
n

t 
to

 s
u

b
se

c
ti

o
n

 (
a
).

 

14
7 

(c
) 

T
h

e
 r

e
g
u
la

ti
o
n
s 

a
d
o
p
te

d
 b

y
 t

h
e
 D

E
P

 p
u

rs
u

a
n

t 
to

 t
h
is

 s
e
c
ti

o
n

 s
h

a
ll

 a
c
h

ie
v

e
 t

h
e
 m

a
x

im
u

m
 

14
8 

te
c
h
n
o
lo

g
ic

a
ll

y
 f

e
a
si

b
le

 a
n
d
 c

o
st

-e
ff

e
c
ti

v
e
 r

e
d

u
c
ti

o
n

s 
in

 g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
fr

o
m

 t
h
o
se

 

14
9 

so
u

rc
e
s 

o
r 

c
a
te

g
o

ri
e
s 

o
f 

so
u

rc
e
s,

 i
n
 f

u
rt

h
e
ra

n
c
e
 o

f 
a
c
h

ie
v

in
g

 t
h

e
 s

ta
te

w
id

e
 g

re
e
n

h
o

u
se

 g
a
s 

15
0 

e
m

is
si

o
n

s 
li

m
it

. 

15
1 

(d
) 

T
h

e
 r

e
g
u
la

ti
o
n
s 

a
d
o
p
te

d
 p

u
rs

u
a
n

t 
to

 t
h
is

 s
e
c
ti

o
n

 s
h
a
ll

 b
e
 e

n
fo

rc
e
a
b

le
 n

o
 l

a
te

r 
th

a
n
 J

a
n
u
a
ry

 1
, 

15
2 

2
0

1
0

. 

15
3 

S
e
c
ti

o
n
 6

B
. 
(a

) 
O

n
 o

r 
b
e
fo

re
 J

a
n

u
a
ry

 1
, 
2
0
0
9
, 
th

e
 D

E
P

 s
h
a
ll

 p
re

p
a
re

 a
n
d
 a

p
p

ro
v

e
 a

 s
c
o
p
in

g
 

15
4 

p
la

n
, 

a
s 

th
a
t 

te
rm

 i
s 

u
n

d
e
rs

to
o

d
 b

y
th

e
 D

E
P

, 
fo

r 
a
c
h

ie
v

in
g

 t
h

e
 m

a
x
im

u
m

 t
e
c
h
n
o
lo

g
ic

a
ll

y
 f

e
a
si

b
le

 

Supreme Judicial Court 
SJC-12477

 
ADDENDUM 058



8
 

S
E

N
A

T
E

 —
 N

o
. 
5
3
4
 

[J
a
n

u
a
r
y
 

1
5
5
 

a
n
d
 c

o
st

-e
ff

e
c
ti

v
e
 r

e
d
u
c
ti

o
n
s 

in
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s 

fr
o
m

 s
o
u
rc

e
s 

o
r 

c
a
te

g
o
ri

e
s 

o
f 
so

u
rc

es
 

1
5
6
 

o
f 

g
re

e
n

h
o
u
se

 g
a
se

s 
b
y
 2

0
2
0
 u

n
d
e
r 
th

is
 c

h
a
p

te
r.

 T
h

e
 D

E
P

 s
h
a
ll

 c
o
n
su

lt
 w

it
h
 a

ll
 s

ta
te

 a
g
e
n
c
ie

s 

1
5
7
 

a
n
d
 r

e
g

io
n

a
l 

a
u

th
o

ri
ti

e
s 

a
n

d
 a

g
re

e
m

e
n
ts

 w
it

h
 j

u
ri

sd
ic

ti
o

n
 o

v
e
r 
so

u
rc

e
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s 
o
n
 

1
5

8
 

al
l 

e
le

m
e
n

ts
 o

f 
it

s 
p
la

n
 t

h
at

 p
e
rt

a
in

 t
o
 e

n
e
rg

y
 r

e
la

te
d
 m

a
tt

e
rs

 i
n

c
lu

d
in

g
, 
b

u
t 

n
o
t 

li
m

it
e
d
 t

o
, 

1
5
9
 

e
le

c
tr

ic
a
l 

g
e
n

e
ra

ti
o

n
, 

lo
ad

 b
a
se

d
-s

ta
n
d
a
rd

s 
o
r 

re
q

u
ir

e
m

e
n

ts
, 

th
e
 p

ro
v
is

io
n
 o

f 
re

li
a
b
le

 a
n

d
 

1
6
0
 

a
ff

o
rd

a
b

le
 e

le
c
tr

ic
a
l 

se
rv

ic
e
, 
a
n
d
 s

ta
te

w
id

e
 f

u
e
l 

su
p

p
li

e
s 

to
 
e
n
su

re
 t

h
e
 g

re
e
n

h
o

u
se

 g
a
s 

em
is

si
o
n
s 

1
6
1
 

re
d

u
c
ti

o
n

 a
c
ti

v
it

ie
s 

to
 b

e
 
a
d
o
p
te

d
 a

n
d

 i
m

p
le

m
e
n
te

d
 b

y
 t

h
e
 D

E
P

 a
re

 c
o
m

p
le

m
e
n
ta

ry
, 
n

o
n

-

1
6
2
 

d
u
p
li

c
a
ti

v
e
, 
a
n

d
 c

a
n

 b
e
 i

m
p
le

m
e
n
te

d
 i

n
 a

n
 e

ff
ic

ie
n
t 

a
n
d
 c

o
st

-e
ff

e
c
ti

v
e
 m

a
n

n
e
r.

 

1
6
3
 

(b
) 

T
h

e
 p

la
n
 s

h
a
ll

 i
d
e
n
ti

fy
 a

n
d
 m

a
k
e
 r

e
c
o
m

m
e
n
d
a
ti

o
n
s 

o
n

 d
ir

e
c
t e

m
is

si
o
n

 r
e
d

u
c
ti

o
n

 m
e
a
su

re
s,

 

1
6

4
 

a
lt

e
rn

a
ti

v
e
 c

o
m

p
li

a
n
c
e
 m

e
c
h
a
n
is

m
s,

 m
a
rk

e
t-

b
a
se

d
 c

o
m

p
li

a
n
c
e
 m

e
c
h

a
n

is
m

s,
 a

n
d
 p

o
te

n
ti

a
l 

1
6
5
 

m
o
n
e
ta

ry
 a

n
d

 n
o
n
-m

o
n
e
ta

ry
 i

n
c
e
n

ti
v

e
s 

fo
r 

so
u

rc
e
s 

a
n
d
 c

a
te

g
o
ri

e
s 

o
f 

so
u

rc
e
s 

th
a
t 

th
e
 D

E
P

 f
in

d
s 

1
6
6
 

a
re

 n
e
c
e
ss

a
ry

 o
r 

d
e
si

ra
b

le
 t

o
 f

a
c
il

it
a
te

 t
h

e
 a

c
h
ie

v
e
m

e
n
t 

o
f 

th
e
 m

a
x
im

u
m

 f
e
a
si

b
le

 a
n

d
 c

o
st

-

1
6
7
 

e
ff

e
c
ti

v
e
 r

e
d
u
c
ti

o
n
s 

o
f 

g
re

e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s 

b
y
 2

0
2
0
. 

1
6

8
 

(c
) 

In
 m

a
k
in

g
 t

h
e
 d

e
te

rm
in

a
ti

o
n
s 

re
q
u
ir

e
d
 b

y
 s

u
b

se
c
ti

o
n

 (
b

),
 t

h
e
 D

E
P

 s
h
a
ll

 c
o

n
si

d
e
r 

a
ll

 r
e
le

v
a
n
t 

1
6
9
 

in
fo

rm
a
ti

o
n

 p
e
rt

a
in

in
g

 t
o

 g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
s 

re
d

u
c
ti

o
n

 p
ro

g
ra

m
s 

in
 o

th
e
r 

st
a
te

s,
 

1
7
0
 

lo
c
a
li

ti
e
s,

 a
n

d
 n

a
ti

o
n
s,

 i
n

c
lu

d
in

g
 C

a
li

fo
rn

ia
, 

C
a
n
a
d
a
, 
a
n
d
 t

h
e
 
E

u
ro

p
e
a
n

 U
n

io
n

. 

1
7
1
 

(d
) 

T
h
e
 D

E
P

 s
h
a
ll

 e
v
a
lu

a
te

 t
h

e
 t

o
ta

l 
p
o
te

n
ti

a
l 

c
o

st
s 

a
n

d
 t

o
ta

l 
p

o
te

n
ti

a
l 

e
c
o
n
o
m

ic
 a

n
d

 n
o

n
-

1
7
2
 

e
c
o
n
o
m

ic
 b

e
n

e
fi

ts
 o

f 
th

e
 p

la
n
 f

o
r 

re
d
u
c
in

g
 g

re
e
n

h
o

u
se

 g
a
se

s 
to

 M
a
ss

a
c
h

u
se

tt
s'

 e
c
o
n
o
m

y
, 

1
7

3
 

e
n
v
ir

o
n
m

e
n
t,

 a
n

d
 p

u
b
li

c
 h

e
a
lt

h
, 
u
si

n
g
 t

h
e
 b

e
st

 a
v

a
il

a
b

le
 e

c
o
n
o
m

ic
 m

o
d
e
ls

, 
e
m

is
si

o
n

 e
st

im
a
ti

o
n
 

1
7
4
 

te
c
h

n
iq

u
e
s,

 a
n

d
 o

th
e
r 

sc
ie

n
ti

fi
c
 m

e
th

o
d
s.

 

1
7

5
 

(e
) 

In
 d

e
v
e
lo

p
in

g
 i

ts
 p

la
n
, t

h
e
 D

E
P

 s
h
a
ll

 t
a
k

e
 in

to
 a

c
c
o
u
n
t 

th
e
 r

e
la

ti
v
e
 c

o
n

tr
ib

u
ti

o
n

 o
f 

e
a
c
h

 

1
7
6
 

so
u

rc
e
 o

r 
so

u
rc

e
 c

a
te

g
o
ry

 t
o
 s

ta
te

w
id

e
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s,

 a
n
d
 s

h
a
ll

 r
e
c
o

m
m

e
n

d
 a

 d
e
-

, 
2

0
0

7
] 

S
E

N
A

T
E

 —
 N

o
. 

5
3
4
 

9
 

r 17
7 

m
in

im
is

 t
h

re
sh

o
ld

 o
f 

g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
b

e
lo

w
 w

h
ic

h
 e

m
is

si
o

n
 r

e
d

u
c
ti

o
n

 r
e
q
u
ir

e
m

e
n
ts

 

17
8 

w
il

l 
n

o
t 

a
p

p
ly

. 

17
9 

(f
) 

In
 d
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 p
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n
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c
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 c
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p
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c
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 b
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 r
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c
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 d
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 d
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 o
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l o
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 d
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 d
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s o
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, c
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 b
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t r
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 c

o
m

p
lia

n
ce

 w
ith

 a
 g

re
e

n
h

o
u

se
 g
a

s
 e
m

is
si

o
n

 lim
it 

o
r 
e

m
is

si
o

n
 re
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1
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1
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5
 

1
8
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1
8
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1
8

8
 

1
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9
 

1
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0
 

e
m

is
si

o
n

s r
e

p
o

rt
e

d
 s
h

a
ll 
b

e
 o
f 
a

 ty
p

e
 a
n

d
 fo

rm
a

t t
h

a
t t

h
e

 re
g

io
n

a
l g

re
e

n
h

o
u

se
 g
a

s
 

re
g

is
tr

y 
ca

n
 a

cc
o

m
m

o
d

a
te

. 

(5
) 
N

o
t l

a
te

r t
h

a
n

 J
u

ly
 1

, 
2

0
0

9
, a

cc
o

u
n

t fo
r 

g
re

e
n

h
o

u
se

 g
a

s e
m

is
si

o
n

s f
ro

m
 a

ll 

e
le

ct
ri
ci

ty
 c

o
n

su
m

e
d

 in
 t
h

e
 c

o
m

m
o

n
w

e
a

lth
, in

cl
u

d
in

g
 tr

a
n

sm
is

si
o

n
 a
n

d
 

d
is

tr
ib

u
tio

n
 lin

e
 lo

s
s
e

s
 fr
o

m
 e

le
ct

ri
ci

ty
 g
e

n
e

ra
te

d
 w
it
h

in
 t
h

e
 c

o
m

m
o

n
w

e
a

lth
 o
r 

im
p

o
rt

e
d

 f
ro

m
 o
u

ts
id

e
 th

e
 c

o
m

m
o

n
w

e
a

lth
. T
h

is
 re

q
u

ir
e

m
e

n
t a

p
p

lie
s t
o

 a
ll 

re
ta

il 

se
lle

rs
 o
f 
e

le
ct

ri
ci

ty
, i
n

cl
u

d
in

g
 e

le
ct

ri
c 
u

til
iti

e
s,

 m
u

n
ic

ip
a

l e
le

ct
ri
c 
d

e
p

a
rt

m
e

n
ts

, 

a
n

d
 m

u
n

ic
ip

a
l li

g
h

t 
b

o
a

rd
s a

s
 d

e
fin

e
d

 in
 s

e
ct

io
n

 1
 o

f 
C

h
a

p
te

r 1
6

4
A

. 

(6
) 
E

n
s
u

re
 ri
g

o
ro

u
s a

n
d

 c
o

n
si

st
e

n
t a

cc
o

u
n

tin
g

 o
f 
e

m
is

si
o

n
s,

 a
n

d
 p

ro
vi

d
e

 

re
p

o
rt

in
g

 to
o

ls
 a

n
d

 fo
rm

a
ts

 to
 e

n
su

re
 co

lle
ct

io
n

 o
f 
n

e
ce

ss
a

ry
 d
a

ta
. 

(7
) 
E

n
su

re
 th

a
t g

re
e

n
h

o
u

se
 g
a

s e
m

is
si

o
n

 so
u

rc
e

s m
a

in
ta

in
 co

m
p

re
h

e
n

si
ve

 re
co

rd
s 

o
f 
a

ll 
re

p
o

rt
e

d
 g
re

e
n

h
o

u
se

 g
a

s e
m

is
si

o
n

s.
 

In
 f
u

rt
h

e
ra

n
ce

 o
f 
th

e
 p

ro
vi

si
o

n
s o

f 
th

is
 s

e
ct

io
n

, th
e

 d
e

p
a

rt
m

e
n

t sh
a

ll;
 

(1
) 
C

o
n

su
lt w

it
h

 th
e

 s
e

cr
e

ta
ry

 o
n

 p
e

ri
o

d
ic

 re
v
ie

w
 a

n
d

 u
p

d
a

te
s
 o
f 
e

m
is

si
o

n
 

re
p

o
rt

in
g

 re
q

u
ir
e

m
e

n
ts

, a
s 
n

e
ce

ss
a

ry
. 

(2
) 
R

e
vi

e
w

 e
xi

st
in

g
 a

n
d

 p
ro

p
o

se
d

 in
te

rn
a

tio
n

a
l, f

e
d

e
ra

l, a
n

d
 s
ta

te
 g
re

e
n

h
o

u
se

 g
a

s 

e
m

is
si

o
n

 re
p

o
rt

in
g

 p
ro

g
ra

m
s a

n
d

 m
a

ke
 re

a
so

n
a

b
le

 e
ff
o

rt
s
 to

 p
ro

m
o

te
 co

n
si

st
e

n
cy

 

a
m

o
n

g
 th

e
 p

ro
g

ra
m

s e
st

a
b

lis
h

e
d

 p
u

rs
u

a
n

t to
 th

is
 p

a
rt

 a
n

d
 o

th
e

r p
ro

g
ra

m
s,

 a
n

d
 to

 

st
re

a
m

lin
e

 re
p

o
rt

in
g

 re
q

u
ir
e

m
e

n
ts

 o
n

 g
re

e
n

h
o

u
se

 
g

a
s
 e
m

is
s
io

n
 s
o

u
rc

e
s
. 

N
o

t l
a

te
r t

h
a

n
 D

e
ce

m
b

e
r 3

1
, 2

0
0

9
, a

n
d

 tr
ie

n
n

ia
lly

 th
e

re
a

ft
e

r,
 th

e
 d

e
p

a
rt

m
e

n
t sh

a
ll 

p
u

b
lis

h
 a

 s
ta

te
 g
re

e
n

h
o

u
se

 g
a

s
 e
m

is
si

o
n

s in
ve

n
to

ry
 th

a
t i

n
cl

u
d

e
s c

o
m

p
re

h
e

n
si

ve
 

e
st

im
a

te
s o

f 
th

e
 q

u
a

n
ti
ty

 o
f 
g

re
e

n
h

o
u

se
 g
a

s
 e
m

is
si

o
n

s in
 t
h

e
 s

ta
te

 fo
r 

th
e

 la
st

 

th
re

e
 y

e
a

rs
 

in
 w

h
ic

h
 d

a
ta

 is
 a

va
ila

b
le

. 

1
9
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1
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1
9
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1
9
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1
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9
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0
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2
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2
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2
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S
e

ct
io

n
 3
. S

ta
te

w
id

e
 G

re
e

n
h

o
u

se
 G
a

s
 E

m
is

si
o

n
s L

im
it 

(a
) O

n
 o

r b
e

fo
re

 J
a

n
u

a
ry

 1
, 2

0
0

9
, t
h

e
 d
e

p
a

rt
m

e
n

t sh
a

ll,
 a

ft
e

r o
n

e
 o
r 
m

o
re

 p
u

b
lic

 

h
e

a
ri
n

g
s,

 w
ith

 p
u

b
lic

 n
o

tic
e

, a
n

d
 a

n
 o

p
p

o
rt

u
n

ity
 fo

r 
a

ll 
in

te
re

st
e

d
 p
a

rt
ie

s t
o

 c
o

m
m

e
n

t,
 

d
e

te
rm

in
e

 w
h

a
t t

h
e

 s
ta

te
w

id
e

 g
re

e
n

h
o

u
se

 g
a

s
 e
m

is
si

o
n

s le
ve

l w
a

s
 in

 1
9

9
0

. 

(b
) 

T
h

e
 e

xe
cu

tiv
e

 o
ff

ic
e

, i
n

 c
o

n
su

lta
tio

n
 w
ith

 t
h

e
 d

e
p

a
rt

m
e

n
t a
n

d
 w

ith
 t
h

e
 d

e
p

a
rt

m
e

n
t o
f 

cl
e

a
n

 e
n

e
rg

y,
 sh

a
ll 
a

d
o

p
t a

 s
ta

te
w

id
e

 g
re

e
n

h
o

u
se

 g
a

s
 e
m

is
si

o
n

s li
m

it 
th

a
t i

s
 e

q
u

iv
a

le
n

t to
 

2
0

 p
e

rc
e

n
t b

e
lo

w
 th

e
 1
9

9
0

 le
ve

l, 
to

 b
e

 a
ch

ie
ve

d
 b
y
 2

0
2

0
, a

n
d

 8
0

 p
e

rc
e

n
t b

e
lo

w
 th

e
 1

9
9

0
 

le
ve

l, 
to

 b
e

 a
ch

ie
ve

d
 b
y
 2

0
5

0
. T

h
e

 e
xe

cu
tiv

e
 o
ff

ic
e

 s
h

a
ll 
a

ls
o

 a
d

o
p

t in
cr

e
m

e
n

ta
l 

re
d

u
ct

io
n

 ta
rg

e
ts

 fo
r 

th
e

 y
e

a
rs

 2
0

0
5

 th
ro

u
g

h
 2
0

1
9

, 
in

cl
u

si
ve

, a
n

d
 2

0
2

1
 th

ro
u

g
h

 2
0

5
0

, 

in
cl

u
si

ve
, t

h
a

t s
h

a
ll 
m

a
xi

m
iz

e
 th

e
 a

b
ili

ty
 o

f 
th

e
 s
ta

te
 to

 m
e

e
t t
h

e
 s

ta
te

w
id

e
 e
m

is
si

o
n

s 

lim
its

. 

(c
) 
E

m
is

si
o

n
s l
e

ve
ls

 a
n

d
 li

m
its

 a
ss

o
ci

a
te

d
 w
ith

 t
h

e
 e

le
ct

ri
c 
se

ct
o

r s
h

a
ll 
b

e
 e

st
a

b
lis

h
e

d
 b
y 

th
e

 e
xe

cu
tiv

e
 o
ff
ic

e
 a

n
d

 th
e

 d
e

p
a

rt
m

e
n

t,
 in
 c

o
n

su
lta

tio
n

 w
ith

 t
h

e
 d

e
p

a
rt

m
e

n
t o
f 
cl

e
a

n
 

e
n

e
rg

y,
 b
a

se
d

 o
n

 c
o

n
su

m
p

tio
n

 a
n

d
 p

u
rc

h
a

se
s 

o
f e
le

ct
ri
ci

ty
 fr

o
m

 th
e

 re
g

io
n

a
l e

le
ct

ri
c 

g
ri
d

, t
a

k
in

g
 in

to
 a

c
c
o

u
n

t th
e

 R
e

g
io

n
a

l G
re

e
n

h
o

u
se

 G
a

s
 In

iti
a

tiv
e

 a
n

d
 th

e
 re

n
e

w
a

b
le

 

p
o

rt
fo

lio
 s

ta
n

d
a

rd
. 

(d
) 

In
 f
u

rt
h

e
ra

n
ce

 o
f a
ch

ie
vi

n
g

 th
e

 s
ta

te
w

id
e

 g
re

e
n

h
o

u
se

 g
a

s e
m

is
si

o
n

s li
m

it,
 b

y
 J
a

n
u

a
ry

 

1
, 2

0
1

1
, t

h
e

 d
e

p
a

rt
m

e
n

t sh
a

ll 
p

ro
m

u
lg

a
te

 re
g

u
la

tio
n

s e
st

a
b

lis
h

in
g

 a
 d

e
si

re
d

 le
ve

l o
f 

d
e

cl
in

in
g

 a
n

n
u

a
l a

g
g

re
g

a
te

 e
m

is
si

o
n

 lim
it
s
 fo

r 
s
o

u
rc

e
s
 o
r c

a
te

g
o

ri
e

s o
f 
s
o

u
rc

e
s
 th
a

t e
m

it 

g
re

e
n

h
o

u
se

 g
a

s
 e
m

is
si

o
n

s,
 a
p

p
lic

a
b

le
 fr
om

 J
a

n
u

a
ry

 I,
 2

0
1

2
, t
o

 D
e

ce
m

b
e

r 3
1

, 2
0

2
0

, 

in
cl

u
si

ve
, t

h
a

t a
re

 in
 t

h
e

o
ry

 s
u

ff
ic

ie
n

t to
 m

e
e

t t
h

e
 ta

rg
e

ts
 e
st

a
b

lis
h

e
d

 in
 t

h
is

 s
e

ct
io

n
. 

S
e

ct
io

n
 4
. S
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w
id

e
 E
m

is
si

o
n

s R
e

d
u

ct
io

n
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n
 

Supreme Judicial Court 
SJC-12477

 
ADDENDUM 072



S
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o
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[N
o

ve
m

b
e

r 

O
n

 o
r 
b

e
fo

re
 Ja

n
u

a
ry

 1
, 
2

0
0

9
, t
h

e
 e

xe
cu

tiv
e

 o
ff

ic
e

 s
h

a
ll 
p

re
p

a
re

 a
n

d
 a

p
p

ro
ve

 a
 p

la
n

 fo
r 

a
ch

ie
vi

n
g

 re
d

u
ct

io
n

s i
n

 g
re

e
n

h
o

u
se

 g
a

s
 e
m

is
si

o
n

s f
ro

m
 s

o
u

rc
e

s o
r 
ca

te
g

o
ri
e

s o
f 
so

u
rc

e
s 

o
f 
g

re
e

n
h

o
u

se
 g
a

s
e

s
 su

ff
ic

ie
n

t t
o

 a
ch

ie
ve

 th
e

 s
ta

te
w

id
e

 e
m

is
si

o
n

s li
m

its
 s

e
t b

y
 2

0
2

0
. T

h
e

 

e
xe

cu
tiv

e
 o
ff

ic
e

 s
h

a
ll 
co

n
su

lt w
ith

 a
ll 

s
ta

te
 a
g

e
n

ci
e

s a
n

d
 re

g
io

n
a

l a
u

th
o

ri
tie

s a
n

d
 

a
g

re
e

m
e

n
ts

 w
ith

 j
u

ri
sd

ic
tio

n
 o

ve
r s

o
u

rc
e

s o
f 
g

re
e

n
h

o
u

se
 g
a

se
s o

n
 a

ll 
e

le
m

e
n

ts
 o
f 
its

 p
la

n
 

th
a

t p
e

rt
a

in
 to

 e
n

e
rg

y 
re

la
te

d
 m

a
tt
e

rs
 in

cl
u

d
in

g
, b

u
t 

n
o

t l
im

ite
d

 to
, e

le
ct

ri
ca

l g
e

n
e

ra
tio

n
, 

lo
a

d
 b

a
se

d
-s

ta
n

d
a

rd
s o
r 

re
q

u
ir
e

m
e

n
ts

, th
e

 p
ro

vi
si

o
n

 o
f 
re

lia
b

le
 a

n
d

 a
ff
o

rd
a

b
le

 e
le

ct
ri
ca

l 

se
rv

ic
e

, a
n

d
 s
ta

te
w

id
e

 fu
e

l s
u

p
p

lie
s
, to

 e
n

su
re

 th
e

 g
re

e
n

h
o

u
s
e

 g
a

s
 e
m

is
si

o
n

s r
e

d
u

ct
io

n
 

a
ct

iv
iti

e
s 
to

 b
e

 a
d

o
p

te
d

 a
n

d
 im

p
le

m
e

n
te

d
 b
y 

th
e

 e
xe

cu
tiv

e
 o
ff
ic

e
 a

re
 c
o

m
p

le
m

e
n

ta
ry

, 

n
o

n
-d

u
p

lic
a

tiv
e

, a
n

d
 c
a

n
 b

e
 im

p
le

m
e

n
te

d
 in
 a

n
 e

ff
ic

ie
n

t a
n

d
 c
o

st
-e

ff
e

ct
iv

e
 m

a
n

n
e

r.
 

(b
) 
T

h
e

 p
la

n
 s

h
a

ll 
id

e
n

tif
y 

a
n

d
 m

a
ke

 re
co

m
m

e
n

d
a

tio
n

s o
n

 d
ir
e

ct
 e

m
is

si
o

n
 re

d
u

ct
io

n
 

m
e

a
su

re
s,

 a
lte

rn
a

tiv
e

 co
m

p
lia

n
ce

 m
e

ch
a

n
is

m
s,

 m
a

rk
e

t-
b

a
se

d
 co

m
p

lia
n

ce
 m
e

ch
a

n
is

m
s,

 

a
n

d
 p

o
te

n
tia

l m
o

n
e

ta
ry

 a
n

d
 n

o
n

-m
o

n
e

ta
ry

 in
ce

n
tiv

e
s f

o
r 

s
o

u
rc

e
s
 a
n

d
 c
a

te
g

o
ri
e

s
 o
f 

so
u

rc
e

s t
h

a
t t

h
e

 e
xe

cu
tiv

e
 o
ff

ic
e

 fi
n

d
s 

a
re

 n
e

ce
ss

a
ry

 o
r 
d

e
si

ra
b

le
 to

 fa
ci

lit
a

te
 th

e
 

a
ch

ie
ve

m
e

n
t o
f 
re

d
u

ct
io

n
s o

f 
g

re
e

n
h

o
u

se
 g
a

s e
m

is
si

o
n

s li
m

its
. 

(c
) 
In

 m
a

ki
n

g
 th

e
 d

e
te

rm
in

a
tio

n
s re

q
u

ir
e

d
 b
y 

su
b

se
ct

io
n

 (b
),

 th
e

 e
xe

cu
ti
ve

 o
ff
ic

e
 s
h

a
ll 

co
n

si
d

e
r a

ll 
re

le
va

n
t in

fo
rm

a
tio

n
 p
e

rt
a

in
in

g
 to

 g
re

e
n

h
o

u
se

 
g

a
s
 e
m

is
si

o
n

s r
e

d
u

ct
io

n
 

p
ro

g
ra

m
s i
n

 o
th

e
r s

ta
te

s,
 lo
ca

lit
ie

s,
 a
n

d
 n

a
tio

n
s,

 in
cl

u
d

in
g

 C
a

lif
o

rn
ia

, C
a

n
a

d
a

, a
n

d
 th

e
 

E
u

ro
p

e
a

n
 U
n

io
n

. 

(d
) 
T

h
e

 e
xe

cu
tiv

e
 o
ff

ic
e

 s
h

a
ll 
e

va
lu

a
te

 th
e

 to
ta

l p
o

te
n

tia
l c

o
st

s a
n

d
 to

ta
l p

o
te

n
tia

l 

e
co

n
o

m
ic

 a
n

d
 n

o
n

-e
co

n
o

m
ic

 b
e

n
e

fi
ts

 o
f 
th

e
 p

la
n

 fo
r 

re
d

u
ci

n
g

 g
re

e
n

h
o

u
se

 g
a

s
e

s
 to
 

M
a

ss
a

ch
u

se
tt
s'

 
e

co
n

o
m

y,
 e
n

vi
ro

n
m

e
n

t,
 a
n

d
 p

u
b

lic
 h

e
a

lth
, u

s
in

g
 th

e
 b

e
s
t a

v
a

ila
b

le
 

e
co

n
o

m
ic

 m
o

d
e

ls
, e

m
is

si
o

n
 e
st

im
a

tio
n

 te
ch

n
iq

u
e

s,
 a
n

d
 o

th
e

r s
ci

e
n

tif
ic

 m
e

th
o

d
s.

 

S
E

N
A

T
E

 —
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o
. 2

4
2

3
 

1
3

 

(e
) I

n
 d

e
ve

lo
p

in
g

 its
 p

la
n

, 
th

e
 e
xe

cu
tiv

e
 o
ff
ic

e
 s

h
a

ll 
ta

ke
 in

to
 a

cc
o

u
n

t th
e

 r
e

la
tiv

e
 

co
n

tr
ib

u
tio

n
 o
f 
e

a
ch

 s
o

u
rc

e
 o
r 
s
o

u
rc

e
 ca

te
g

o
ry

 to
 s

ta
te

w
id

e
 g
re

e
n

h
o

u
se

 
g

a
s
 e
m

is
si

o
n

s,
 

a
n

d
 s
h

a
ll 
re

co
m

m
e

n
d

 a
 d

e 
m

in
im

is
 t
h

re
sh

o
ld

 o
f 
g

re
e

n
h

o
u

se
 g
a

s
 e
m

is
si

o
n

s b
e

lo
w

 w
h

ic
h

 

e
m

is
si

o
n

 re
d

u
ct

io
n

 re
q

u
ir
e

m
e

n
ts

 w
ill

 n
o

t a
p

p
ly

. 

(f
) 

In
 d

e
ve

lo
p

in
g

 it
s
 p

la
n

, th
e

 e
xe

cu
tiv

e
 o
ff
ic

e
 s
h

a
ll 
id

e
n

tif
y 

o
p

p
o

rt
u

n
iti

e
s f

o
r 

e
m

is
si

o
n

 

re
d

u
ct

io
n

s m
e

a
su

re
s fr

o
m

 a
ll 

ve
ri
fia

b
le

 a
n

d
 e

n
fo

rc
e

a
b

le
 vo

lu
n

ta
ry

 a
ct

io
n

s.
 

(g
) 

T
h

e
 e
xe

cu
tiv

e
 o
ff

ic
e

 s
h

a
ll 
co

n
d

u
ct

 a
 s
e

ri
e

s
 o
f 
p

u
b

lic
 h

e
a

ri
n

g
s t

o
 g

iv
e

 in
te

re
st

e
d

 

p
a

rt
ie

s
 a
n

 o
p

p
o

rt
u

n
ity

 to
 c

o
m

m
e

n
t o

n
 th

e
 p
la

n
. T

h
e

 e
xe

cu
tiv

e
 o
ff

ic
e

 s
h

a
ll c

o
n

d
u

ct
 a
 

p
o

rt
io

n
 o

f 
th

e
se

 w
o

rk
sh

o
p

s i
n

 r
e

g
io

n
s o

f 
th

e
 s

ta
te

 th
a

t h
a

v
e

 th
e

 m
o

st
 s
ig

n
ifi

ca
n

t e
xp

o
su

re
 

to
 a

ir
 p

o
llu

ta
n

ts
, in

cl
u

d
in

g
, b

u
t n

o
t l

im
ite

d
 to

, c
o

m
m

u
n

iti
e

s w
ith

 m
in

o
ri
ty

 p
o

p
u

la
tio

n
s,

 

co
m

m
u

n
iti

e
s w

ith
 lo

w
-i
n

co
m

e
 p
o

p
u

la
tio

n
s,

 o
r 
b

o
th

. 

(h
) 
T

h
e

 e
xe

cu
tiv

e
 o
ff
ic

e
 s

h
a

ll 
u

p
d

a
te

 its
 p

la
n

 fo
r 

a
ch

ie
vi

n
g

 th
e

 m
a

xi
m

u
m

 te
ch

n
o

lo
g

ic
a

lly
 

fe
a

si
b

le
 re

d
u

ct
io

n
s o

f 
g

re
e

n
h

o
u

se
 g
a

s
 e
m

is
si

o
n

s a
t l
e

a
s
t o

n
ce

 e
ve

ry
 fiv

e 
ye

a
rs

. 

S
e

ct
io

n
 5
. 

G
lo

b
a

l W
a

rm
in

g
 R

e
p

o
rt

 

T
h

e
 E

O
E

E
A

 s
h

a
ll 
m

o
n

ito
r t

h
e

 im
p

le
m

e
n

ta
tio

n
 o
f 
re

g
u

la
tio

n
s r

e
la

tiv
e

 to
 g

lo
b

a
l w

a
rm

in
g

, 

a
n

d
 s
h

a
ll,

 b
y 

Ja
n

u
a

ry
 1
, 2

0
1

0
, p

u
b

lis
h

 a
 re

p
o

rt
 a

n
d

 re
co

m
m

e
n

d
a

tio
n

s re
g

a
rd

in
g

 su
ch

 

im
p

le
m

e
n

ta
tio

n
. T

h
e

 re
p

o
rt

 s
h

a
ll 
in

cl
u

d
e

 a
 d

is
cu

ss
io

n
 o
f 
th

e
 fo

llo
w

in
g

:—
 

(1
) 
W

h
e

th
e

r r
e

g
u

la
tio

n
s o

r 
o

th
e

r m
e

a
su

re
s u

n
d

e
rt

a
ke

n
, in

cl
u

d
in

g
 d

is
tr

ib
u

tio
n

 o
f 

e
m

is
si

o
n

s a
llo

w
a

n
ce

s,
 a
re

 e
q

u
ita

b
le

 a
n

d
 m

in
im

iz
e

 co
st

s a
n

d
 m

a
xi

m
iz

e
 th
e

 to
ta

l 

b
e

n
e

fit
s 
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 M

a
ss

a
ch

u
se

tt
s,

 
a

n
d

 e
n

co
u

ra
g

e
 e
a

rl
y 

a
ct

io
n

 to
 r
e

d
u

ce
 g
re

e
n

h
o

u
se

 g
a

s
 

e
m

is
si

o
n

s;
 

(2
) 
W

h
e

th
e

r a
ct

iv
iti

e
s 

u
n

d
e

rt
a

ke
n

 
to

 c
o

m
p

ly
 w

ith
 s

ta
te

 re
g

u
la

tio
n

s a
n

d
 e

ff
o

rt
s
 

d
is

p
ro

p
o

rt
io

n
a

te
ly

 im
p

a
ct

 lo
w

-i
n

co
m

e
 co

m
m

u
n

iti
e

s;
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0
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S
E

N
A

T
E

 —
 N

o
. 2

4
2

3
 

[N
o

ve
m

b
e

r 

(3
) 
W

h
e

th
e

r e
n

tit
ie

s t
h

a
t h

a
ve

 vo
lu

n
ta

ri
ly

 r
e

d
u

ce
d

 th
e

ir
 g

re
e

n
h

o
u

se
 g
a

s e
m

is
si

o
n

s 

p
ri
o

r 
to

 th
e

 im
p

le
m

e
n

ta
tio

n
 o
f 
th

is
 s

e
ct

io
n

 re
ce

iv
e

 a
p

p
ro

p
ri
a

te
 cr

e
d

it 
fo

r 
e

a
rl
y 

vo
lu

n
ta

ry
 re

d
u

c
ti
o

n
s
; 

(4
) 
W

h
e

th
e

r a
ct

iv
iti

e
s 
u

n
d

e
rt

a
ke

n
 p
u

rs
u

a
n

t to
 th

e
 r
e

g
u

la
tio

n
s c

o
m

p
le

m
e

n
t,

 a
n

d
 

d
o

 n
o

t i
n

te
rf

e
re

 w
ith

, e
ff
o

rt
s 

to
 a

ch
ie

ve
 a
n

d
 m

a
in

ta
in

 fe
d

e
ra

l a
n

d
 s
ta

te
 a

m
b

ie
n

t 

a
ir
 q

u
a

lit
y 

st
a

n
d

a
rd

s a
n

d
 re

d
u

ce
 to

xi
c 

a
ir
 c

o
n

ta
m

in
a

n
t e

m
is

si
o

n
s;

 

(5
) 
C

o
n

si
d

e
r o

ve
ra

ll 
so

ci
e

ta
l b

e
n

e
fit

s,
 in

cl
u

d
in

g
 re

d
u

ct
io

n
s i
n

 o
th

e
r a

ir
 p

o
llu

ta
n

ts
, 

d
iv

e
rs

ifi
ca

tio
n

 o
f 
e

n
e

rg
y s

o
u

rc
e

s,
 a
n

d
 o

th
e

r b
e

n
e

fit
s t

o
 th

e
 e

co
n

o
m

y,
 

e
n

vi
ro

n
m

e
n

t,
 a
n

d
 p

u
b

lic
 h

e
a

lth
; 

(6
) 
W

h
e

th
e

r s
ta

te
 a
ct

io
n

s m
in

im
iz

e
 th

e
 a
d

m
in

is
tr

a
tiv

e
 b
u

rd
e

n
 o
f 
im

p
le

m
e

n
tin

g
 

a
n

d
 c
o

m
p

ly
in

g
 w

ith
 t
h

e
se

 re
g

u
la

tio
n

s;
 

(7
) 
W

h
e

th
e

r s
ta

te
 a
ct

io
n

s m
in

im
iz

e
 le

a
ka

g
e

; 

(8
) 
C

o
n

si
d

e
r th

e
 si

g
n

ifi
ca

n
ce

 o
f 
th

e
 c

o
n

tr
ib

u
tio

n
 o
f 
e

a
ch

 s
o

u
rc

e
 o
r c

a
te

g
o

ry
 o
f 

so
u

rc
e

s t
o

 s
ta

te
w

id
e

 e
m

is
si

o
n

s o
f g

re
e

n
h

o
u

se
 g
a

s
e

s
; 

(9
) 
W

h
e

th
e

r g
re

e
n

h
o

u
se

 g
a

s e
m

is
si

o
n

 re
d

u
ct

io
n

s a
ch

ie
ve

d
 a
re

 re
a

l, 
p

e
rm

a
n

e
n

t,
 

q
u

a
n

tif
ia

b
le

, v
e

ri
fia

b
le

, a
n

d
 e

n
fo

rc
e

a
b

le
; a
n

d
 

(1
0

) 
R

e
co

m
m

e
n

d
a

tio
n

s fo
r 

fu
tu

re
 p
o

lic
y 

a
c
ti
o

n
, le

g
is

la
ti
v
e

 o
r 
o

th
e

rw
is

e
. 

T
h

is
 re

p
o

rt
, f
ir
st

 p
u

b
lis

h
e

d
 in

 2
0

1
0

, 
sh

a
ll b

e
 u

p
d

a
te

d
 a
n

d
 re

-i
ss

u
e

d
 e
ve

ry
 5

 y
e

a
rs

. T
h

e
 

se
cr

e
ta

ry
 sh

a
ll 
fi
le

 t
h

e
 re

p
o

rt
 w

ith
 t
h

e
 h

o
u

se
 cl

e
rk

, t
h

e
 jo

in
t 
co

m
m

itt
e

e
 o
n

 

te
le

co
m

m
u

n
ic

a
tio

n
s,

 
u

til
iti

e
s 

a
n

d
 e

n
e

rg
y
 a
n

d
 th

e
 jo

in
t 
co

m
m

itt
e

e
 o
n

 th
e

 e
n

vi
ro

n
m

e
n

t,
 

n
a

tu
ra

l r
e

so
u

rc
e

s a
n

d
 a

g
ri
cu

ltu
re

. 

S
e

ct
io

n
 6
. 

R
e

q
u

ir
e

d
 E
m

is
si

o
n

 R
e

d
u

ct
io

n
 M

e
a

su
re

s 

2
0

0
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 d
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ve
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p
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g
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 p
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n
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a
ch

ie
vi

n
g

 th
e

 s
ta

te
w

id
e

 g
re

e
n

h
o

u
se

 g
a

s
 e
m

is
si

o
n

s li
m

its
, t

h
e

 

2
8

2
 

C
o

m
m

o
n

w
e

a
lth

 a
n

d
 it
s
 a

g
e

n
ci

e
s s

h
a

ll 
p

ro
m

u
lg

a
te

 re
g

u
la

tio
n

s t
h

a
t r

e
d

u
ce

 e
n

e
rg

y u
se
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2
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2
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2
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c
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a
s
e

 e
ff

ic
ie

n
cy

 a
n

d
 e

n
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u
ra

g
e

 re
n

e
w

a
b

le
 so

u
rc

e
s o

f e
n

e
rg

y i
n

 t
h

e
 s

e
ct

o
rs

 o
f 

e
n

e
rg

y 

g
e

n
e

ra
tio

n
, b
u

ild
in

g
s,

 a
n

d
 tr

a
n

sp
o

rt
a

tio
n

. 

2
8
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S
e

ct
io

n
 7
. 

G
re

e
n

 B
u

ild
in

g
 R

e
vo

lv
in

g
 L

o
a

n
 F

u
n

d
. 

2
8
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T
h

e
 s

e
cr

e
ta

ry
 o
f 
th

e
 e

xe
cu

tiv
e

 o
ff
ic

e
 o

f 
e

n
e

rg
y a

n
d

 e
n

vi
ro

n
m

e
n

ta
l a
ff
a

ir
s 

o
r 
its

 d
e

si
g

n
e

e
 

2
8

7
 

sh
a

ll,
 s
u

b
je

ct
 to

 a
p

p
ro

p
ri
a

tio
n

, e
st

a
b

lis
h

 a
 g

re
e

n
 b
u

ild
in

g
 re

vo
lv

in
g

 lo
a

n
 fu

n
d

 to
 p

ro
vi

d
e

 

2
8

8
 

lo
w

 in
te

re
s
t fi

na
nc

in
g 

fo
r 

n
e

w
 c

o
n

st
ru

ct
io

n
 o
r m

a
jo

r r
e

n
o

va
tio

n
 p
ro

je
c
ts

 th
a

t e
xc

e
e

d
 th

e
 

2
8

9
 

e
n

e
rg

y
 e
ff

ic
ie

n
cy

 re
q

u
ir
e

m
e

n
ts

 o
f 
th

e
 s

ta
te

 b
u

ild
in

g
 c

o
d

e
 b
y 

3
0

%
. 

2
9

0
 

S
e

ct
io

n
 8
. 

M
a

rk
e

t B
a

se
d

 C
o

m
p

lia
n

ce
 M

e
ch

a
n

is
m

s 

2
9

1
 

T
h

e
 e

xe
cu

ti
ve

 o
ff

ic
e

, i
n

 c
o

n
su

lta
tio

n
 w
ith

 t
h

e
 fi

s
c
a

l a
g

e
n

ci
e

s o
f t

h
e

 C
o

m
m

o
n

w
e

a
lth

, 

2
9

2
 

m
a

y 
co

n
si

d
e

r th
e

 u
se

 o
f 
m

a
rk

e
t-

b
a

se
d

 co
m

p
lia

n
ce

 m
e

ch
a

n
is

m
s to

 a
d

d
re

ss
 g
lo

b
a

l 

2
9

3
 

w
a

rm
in

g
 c
o

n
ce

rn
s.

 

2
9

4
 

(a
) P

ri
o

r t
o

 th
e

 in
cl

u
si

o
n

 o
f 
a

n
y 

m
a

rk
e

t-
b

a
se

d
 co

m
p

lia
n

ce
 m

e
ch

a
n

is
m

, to
 th

e
 

e
xt

e
n

t f
e

a
si

b
le

 a
n

d
 in
 f
u

rt
h

e
ra

n
ce

 o
f 
a

ch
ie

vi
n

g
 th

e
 s

ta
te

w
id

e
 g
re

e
n

h
o

u
se

 
g

a
s
 

e
m

is
si

o
n

s li
m

it,
 t

h
e

 e
xe

cu
tiv

e
 o
ff
ic

e
 s

h
a

ll 
d

o
 a

ll 
o

f 
th

e
 fo

llo
w

in
g

: 

2
9

7
 

(1
) 
C

o
n

si
d

e
r th

e
 p

o
te

n
tia

l f
o

r d
ir
e

ct
, i
n

d
ir
e

ct
, a

n
d

 c
u

m
u

la
tiv

e
 e
m

is
si

o
n

 

29
8 

im
p

a
ct

s f
ro

m
 t

h
e

se
 m

e
ch

a
n

is
m

s,
 in
cl

u
d

in
g

 lo
ca

liz
e

d
 im

p
a

ct
s i

n
 

co
m

m
u

n
iti

e
s t

h
a

t a
re

 a
lr
e

a
d

y a
d

ve
rs

e
ly

 im
p

a
ct

e
d

 b
y 

a
ir
 p

o
llu

tio
n

. 

(2
) 
D

e
si

g
n

 a
n

y 
m

a
rk

e
t-

b
a

se
d

 co
m

p
lia

n
ce

 m
e

ch
a

n
is

m
 to
 p

re
ve

n
t a

n
y 

in
cr

e
a

se
 in
 t
h

e
 e
m

is
si

o
n

s o
f 

to
xi

c 
a

ir
 c
o

n
ta

m
in

a
n

ts
 o
r 
cr

ite
ri
a

 a
ir
 

p
o

llu
ta

n
ts

, w
ith

 p
a

rt
ic

u
la

r a
tt
e

n
tio

n
 p
a

id
 to

 e
m

is
si

o
n

s o
f 
n

itr
o

u
s 
o

xi
d

e
. 

^0
3 

su
lfu

r d
io

xi
d

e
, a

n
d

 m
e

rc
u

ry
. 
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 r
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b
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c
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 c
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 c
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 c
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 b
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c
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ra
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c
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 p
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n
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p
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ra
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b
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b
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b
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 c
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c
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c
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 f
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c
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 c
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 c
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c
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 c
h
a
n
g
e
 a

d
a
p
ta

ti
o
n
 p

la
n
, 
su

b
je

c
t t

o
 p
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c
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c
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c
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h

e
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d
v
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 b
o
a
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h
a
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n
c
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d
e
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e
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e
c
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r 

h
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 d
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n
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h
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 c
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m

m
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o
n
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th
e
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e
n
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y
 r

e
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u
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e
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r 

h
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 d
e
si

g
n

e
e
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th
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4
0
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c
o
m

m
is

si
o
n
e
r 

o
f 

th
e
 d

e
p
a
rt

m
e
n
t 

o
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fi
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n
d
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r 

h
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 d
e
si

g
n

e
e
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e
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o
m

m
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si
o

n
e
r 

o
f 
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e
 

4
0
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d
e
p
a
rt

m
e
n
t 

o
f 

c
o
n
se

rv
a
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o
n
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n
d
 r

e
c
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a
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o
n
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o
r 

h
is

 d
e
si

g
n
e
e
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th
e
 c

o
m

m
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o
n
e
r 

o
f 

th
e
 d

e
p
a
rt

m
e
n
t 

4
0
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o
f 

e
n

v
ir

o
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m
e
n

ta
l 

p
ro
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c
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o
n
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o
r 

h
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 d
e
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g
n
e
e
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a
n
d
, 
th

e
 c

o
m

m
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si
o
n
e
r 

o
f 

th
e
 d

e
p

a
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m
e
n

t o
f 

4
0
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a
g
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c
u
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u
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l 
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u
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e
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r 

h
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 d
e
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g
n
e
e
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a
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e
p
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n
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v

e
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f 
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e
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a
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a
c
h
u

se
tt

s 
m

u
n
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a
l 

4
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a
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c
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o
n
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a
n

d
, 
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 r

e
p
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n
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v
e
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f 
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 r

e
g
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l p
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n
n
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n
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y
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c
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4
1
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d
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e
c
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rs
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f 
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a
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re
 c

o
n
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a
n

c
y

, 
m
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u

d
u

b
o

n
, 
th

e
 t

ru
st

e
e
s 

o
f 

re
se

rv
a
ti

o
n
s,
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n
v
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o
n
m

e
n
ta

l 

4
1
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le
a
g
u
e
 o

f 
m

a
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a
c
h
u
se

tt
s,

 a
p
p
a
la

c
h
ia

n
 m

o
u
n
ta
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 c

lu
b
, 
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u
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 f
o
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p
u
b
li

c
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a
n
d
, 
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e
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n
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n
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f 

4
1
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c
o
n

c
e
rn

e
d

 s
c
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n
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d
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n
v
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o

n
m

e
n
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n

o
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h
e
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o
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c
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n
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e
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b
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F
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c
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c
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 c
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 b
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c
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p
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 p

u
rp

o
se

s 
o
f 

th
is

 s
e
c
ti

o
n

 o
n

ly
, 
th

e
 f
o

ll
o

w
in

g
 t

e
rm

s 
sh

a
ll

 h
a
v
e
 t

h
e
 f

o
ll

o
w

in
g

 m
e
a
n
in

g
s:

 

4
2
2
 

"B
e
st

 A
v
a
il

a
b
le

 R
e
tr

o
fi

t T
e
c
h
n
o
lo

g
y
" 

m
e
a
n
s 

te
c
h
n
o
lo

g
y
, 

v
e
ri

fi
e
d

 b
y
 t

h
e
 U

n
it

e
d
 S

ta
te

s 
I 

• 
. 

4
2

3
 

E
n

v
ir

o
n

m
e
n

ta
l 

P
ro

te
c
ti

o
n
 A

g
e
n
c
y
 o

r 
C

a
li

fo
rn

ia
 A

ir
 R

e
so

u
rc

e
s 

B
o

a
rd

 f
o

r 
re

d
u
c
in

g
 t

h
e
 e

m
is

si
o

n
 

i 1 
4
2
4
 

o
f 

p
o

ll
u

ta
n

ts
 t

h
a
t a

c
h
ie

v
e
s 

re
d
u
c
ti

o
n
s 

in
 p

a
rt

ic
u
la

te
 m

a
tt

e
r 

e
m

is
si

o
n

s 
a
t 

th
e
 h

ig
h

e
st

 c
la

ss
if

ic
a
ti

o
n

 

4
2

5
 

le
v
e
l 

fo
r 
d

ie
se

l 
e
m

is
si

o
n

 c
o

n
tr

o
l s

tr
a
te

g
ie

s 
th

a
t i

s 
a
p
p
li

c
a
b
le

 t
o
 t

h
e
 p

a
rt

ic
u
la

r 
e
n
g
in

e
 a

n
d

 

4
2
6
 

a
p
p
li

c
a
ti

o
n
. 

S
u
c
h
 t

e
c
h
n
o
lo

g
y
 s

h
a
ll

 in
 n

o
 e

v
e
n
t 

re
su

lt
 i

n
 a

 n
e
t i

n
c
re

a
se

 i
n
 th

e
 e

m
is

si
o

n
 o

f 
! • 

4
2
7
 

n
it

ro
g

e
n

 o
x
id

e
s.

 

; 
4
2
8
 

"H
e
a
v

y
 d

u
ty

 v
e
h
ic

le
" 

o
r 

"v
e
h
ic

le
" 

m
e
a
n

s 
a
n
y
 o

n
-r

o
a
d
 o

r 
n

o
n

ro
a
d

 v
e
h
ic

le
 p

o
w

e
re

d
 b

y
 d

ie
se

l 
fu

e
l 

i, 
4

2
9

 
a
n

d
 h

a
v

in
g

 a
 g

ro
ss

 v
e
h
ic

le
 w

e
ig

h
t 

o
f 
g
re

a
te

r 
th

a
n
 1

4
,0

0
0

 p
o
u
n
d
s,

 

j 
4

3
0

 

4
3
1
 

"U
lt

ra
 l

o
w

 s
u
lf

u
r 

d
ie

se
l 

fu
e
l"

 m
e
a
n

s 
d

ie
se

l f
u
e
l 

h
a
v
in

g
 s

u
lf

u
r 

c
o

n
te

n
t 

o
f 

0
.0

0
1

5
 p

e
r 
c
e
n

t 
o
f 

' 
4

3
2

 
su

lf
u
r 

o
r 

le
ss

. 

,4
3
3
 

"U
S

 E
P

A
" 

m
e
a
n

s 
th

e
 U

n
it

e
d
 S

ta
te

s 
E

n
v
ir

o
n
m

e
n
ta

l P
ro

te
c
ti

o
n
 A

g
e
n
c
y
. 

. 

j 
4
3
4
 

(b
) 

A
n
y
 d

ie
se

l 
p
o
w

e
re

d
 h

e
a
v
y
 d

u
ty

 v
e
h

ic
le

 t
h
a
t i

s 
o
w

n
e
d
 b

y
, o

p
e
ra

te
d

 b
y
 o

r 
o
n
 b

e
h
a
lf

 o
f,

 o
r 

1 j 
43

5 
le

a
se

d
 b

y
 o

r 
o

p
e
ra

ti
n

g
 u

n
d
e
r 

c
o
n
tr

a
c
t 

to
 a

 s
ta

te
 a

g
e
n

c
y

 o
r 

st
a
te

 o
r r

e
g

io
n

a
l 

p
u
b
li

c
 a

u
th

o
ri

ty
 s
h

a
ll

 

1 
"
 

. 
' 

|
 4

3
6
 

b
e
 p

o
w

e
re

d
 b

y
 u

lt
ra

 l
o
w

 s
u
lf

u
r 

d
ie

se
l f

u
e
l.

 

Supreme Judicial Court 
SJC-12477

 
ADDENDUM 077



2
2
 

S
E

N
A

T
E

 —
 N

o
. 

2
4
2
3

 
[N

o
v
e
m

b
e
r
 

4
3
7
 

(c
) 

A
n

y
 d

ie
se

l p
o
w

e
re

d
 h

e
a
v
y
 d

u
ty

 v
e
h
ic

le
 th

a
t 
is

 o
w

n
e
d
 b

y
, 

o
p
e
ra

te
d
 b

y
 o

r 
o
n
 b

e
h

a
lf

 o
f,

 o
r 

4
3
 8
 

le
a
se

d
 b

y
 o

r 
o

p
e
ra

ti
n

g
 u

n
d
e
r 

a
 c

o
n
tr

a
c
t 

to
 a

 s
ta

te
 a

g
e
n
c
y
 o

r 
st

a
te

 o
r 
re

g
io

n
a
l 

p
u
b
li

c
 a

u
th

o
ri

ty
 

4
3

9
 

w
it

h
 m

o
re

 t
h

a
n

 h
a
lf

 o
f 

it
s 

g
o

v
e
rn

in
g

 b
o

d
y

 a
p
p
o
in

te
d
 b

y
 th

e
 g

o
v
e
rn

o
r 
sh

a
ll

 u
ti

li
z
e
 b

e
st

 a
v
a
il

a
b
le

 

4
4
0
 

re
tr

o
fi

t 
te

c
h
n
o
lo

g
y
 f
o
r 

re
d

u
c
in

g
 th

e
 e

m
is

si
o
n
 o

f 
p
o
ll

u
ta

n
ts

. 
T

h
e
 c

o
m

m
is

si
o

n
e
r 

sh
a
ll

 p
ro

m
u

lg
a
te

 

4
4
1
 

re
g
u
la

ti
o
n
s 

fo
r 

th
e
 i

m
p
le

m
e
n
ta

ti
o
n
 o

f 
th

is
 s

u
b
d
iv

is
io

n
 s

p
e
c
if

y
in

g
 p

ro
c
e
d
u
re

s 
fo

r 
c
o
m

p
li

a
n
c
e
 

4
4
2
 

a
c
c
o
rd

in
g
 t

o
 t

h
e
 f

o
ll

o
w

in
g

 s
c
h
e
d
u
le

: 

4
4

3
 

(1
) 

N
o

t 
le

ss
 t

h
a
n

 3
3

%
 o

f 
th

e
 v

e
h
ic

le
s 

c
o
v
e
re

d
 b

y
 t

h
is

 s
u
b
d
iv

is
io

n
 s

h
a
ll

 e
m

p
lo

y
 b

e
st

 a
v

a
il

a
b

le
 

4
4

4
 

re
tr

o
fi

t 
te

c
h
n
o
lo

g
y
 o

n
 o

r 
b
e
fo

re
 D

e
c
e
m

b
e
r 

3
1
,2

0
0
8
. 

.
 

4
4

5
 

(2
) 

N
o

t 
le

ss
 th

a
n

 6
6
%

 o
f 
th

e
 v

e
h

ic
le

s 
c
o

v
e
re

d
 b

y
 th

is
 s

u
b
d
iv

is
io

n
 s

h
a
ll

 e
m

p
lo

y
 b

e
st

 a
v
a
il

a
b
le

 

4
4

6
 

re
tr

o
fi

t 
te

c
h
n
o
lo

g
y
 o

n
 o

r 
b

e
fo

re
 D

e
c
e
m

b
e
r 

3
1

, 2
0

0
9

. 

4
4

7
 

(3
) 

A
ll

 v
e
h

ic
le

s 
c
o
v
e
re

d
 b

y
 th

is
 s

u
b
d
iv

is
io

n
 s

h
a
ll

 e
m

p
lo

y
 b

e
st

 a
v
a
il

a
b
le

 r
e
tr

o
fi

t 
te

c
h
n
o
lo

g
y
 o

n
 o

r 

4
4
8
 

b
e
fo

re
 D

e
c
e
m

b
e
r 
3
1
, 

2
0
1
0
. 

4
4
9
 

(d
) 

T
h
is

 s
u

b
d

iv
is

io
n

 s
h
a
ll

 n
o
t 

a
p

p
ly

 to
: 

4
5
0
 

(1
) 

an
y
 v

e
h
ic

le
 s

u
b
je

c
t 

to
 a

 l
e
a
se

 o
r 

p
u
b
li

c
 w

o
rk

s 
c
o
n
tr

a
c
t 

e
n
te

re
d
 i

n
to

 o
r 
re

n
e
w

e
d
 p

ri
o

r 
to

 J
u

ly
 

4
5
1
 

1
,2

0
0
8
; 

4
5

2
 

(2
) 

v
e
h
ic

le
s 

th
a
t 

a
re

 s
p
e
c
ia

ll
y
 e

q
u
ip

p
e
d
 f

o
r 

e
m

e
rg

e
n

c
y

 r
e
sp

o
n

se
 b

y
 a

 s
ta

te
 a

u
th

o
ri

ty
, 

o
ff

ic
e
 o

f 

4
5
3
 

e
m

e
rg

e
n

c
y

 m
a
n

a
g

e
m

e
n

t,
 s

h
e
ri

ff
's

 o
ff

ic
e
, p

o
li

c
e
 d

e
p

a
rt

m
e
n

t 
o
r 

fi
re

 d
e
p
a
rt

m
e
n
t,

 a
s 

w
e
ll

 a
s 

ti
m

b
e
r 

4
5

4
 

h
a
rv

e
st

in
g
 e

q
u
ip

m
e
n
t 

su
c
h
 a

s 
h

a
rv

e
st

e
rs

, 
w

o
o

d
 c

h
ip

p
e
rs

, 
lo

g
 s

k
id

d
e
rs

, 
a
n

d
 o

th
e
r 

p
ro

c
e
ss

in
g

 

4
5
5
 

e
q

u
ip

m
e
n

t 
u
se

d
 e

x
c
lu

si
v
e
ly

 o
ff

 h
ig

h
w

a
y

 f
o

r 
ti

m
b
e
r 

h
a
rv

e
st

in
g
 a

n
d

 lo
g
g
in

g
 p

u
rp

o
se

s,
 a

n
d
 f
a
rm

 

4
5

6
 

e
q
u
ip

m
e
n
t;

 

2
0

0
7

] 
S

E
N

A
T

E
 —

N
o
. 

2
4
2
3
 

2
3
 

4
5
7
 

(3
) 

a
n
y
 o

n
-r

o
a
d
 v

e
h
ic

le
 s

o
ld

 a
s 
"n

e
w

" 
in

 c
o
m

p
li

a
n
c
e
 w

it
h
 t

h
e
 U

S
 E

P
A

's
 2

0
0
7
 H

e
a
v
y
-d

u
ty

 

4
5
8
 

H
ig

h
w

a
y
 D

ie
se

l 
S

ta
n
d
a
rd

s"
 p

ro
m

u
lg

a
te

d
 b

y
 U

S
 E

P
A

 a
n
d
 p

u
b

li
sh

e
d

 in
 t

h
e
 F

e
d
e
ra

l 
R

e
g
is

te
r 
a
t 

4
5

9
 

6
6

 F
e
d
. 
R

e
g
. 5

0
0

2
 o

n
 J

a
n
u
a
ry

 1
8

, 
2

0
0

1
, 
o

r 

[ 
C 

4
6
0
 

(4
) 

a
n
y
 n

o
n

ro
a
d

 v
e
h
ic

le
 s

o
ld

 a
s 
"n

e
w

" 
in

 c
o

m
p

li
a
n

c
e
 w

it
h
 t

h
e
 U

S
 E

P
A

's
 T

ie
r 

4
 N

o
n
ro

a
d
 D

ie
se

l 

4
6

1
 

S
ta

n
d
a
rd

s"
 p

ro
m

u
lg

a
te

d
 b

y
 U

S
 E

P
A

 a
n
d
 p

u
b
li

sh
e
d
 i

n
 t

h
e
 F

e
d

e
ra

l 
R

e
g

is
te

r 
a
t 

6
9

 F
e
d

. 
R

e
g
. 

j 
4
6
2
 

3
8

9
5

8
 o

n
 J

u
n

e
 2

9
, 

2
0
0
4
. 

. 

j 
4

6
3

 
(e

) 
In

 a
d

d
it

io
n

 t
o
 o

th
e
r 

p
ro

v
is

io
n

s 
fo

r 
re

g
u
la

ti
o
n
s 

in
 t

h
is

 s
e
c
ti

o
n
, 
th

e
 C

o
m

m
is

si
o
n
e
r 
sh

a
ll

 

, 
4
6
4
 

p
ro

m
u

lg
a
te

 r
e
g
u
la

ti
o
n
s 

a
s 

n
e
c
e
ss

a
ry

 a
n

d
 a

p
p

ro
p

ri
a
te

 t
o

 c
a
rr

y
 o

u
t 
th

e
 p

ro
v

is
io

n
s 

o
f 

th
is

 a
c
t 

4
6

5
 

in
c
lu

d
in

g
 b

u
t 

n
o
t l

im
it

e
d

 t
o
 p

ro
v
is

io
n
 o

f w
a
iv

e
rs

 u
p

o
n

 w
ri

tt
e
n

 f
in

d
in

g
 b

y
 th

e
 C

o
m

m
is

si
o

n
e
r 

th
a
t 

4
6
6
 

b
e
st

 a
v

a
il

a
b

le
 r
e
tr

o
fi

t 
te

c
h
n
o
lo

g
y
 f

o
r 
re

d
u
c
in

g
 t

h
e
 e

m
is

si
o
n
s 

o
f 

p
o

ll
u

ta
n

ts
 a

s 
re

q
u

ir
e
d

 b
y
 

|
 
4
6
7
 

su
b

d
iv

is
io

n
 (

c
) 

o
f 
th

is
 s

e
c
ti

o
n

 i
s 

n
o
t 

a
v

a
il

a
b

le
 f

o
r 

a
n
 i

n
d
iv

id
u
a
l v

e
h
ic

le
 o

r 
c
la

ss
 o

f v
e
h
ic

le
s.

 

i |
 4

6
8
 

(f
) 

T
h
is

 s
e
c
ti

o
n
 s

h
a
ll

 n
o
t 

a
p

p
ly

 w
h
e
re

 f
e
d

e
ra

l l
a
w

 p
re

c
lu

d
e
s 

th
e
 s
ta

te
 f

ro
m

 i
m

p
o

si
n

g
 t

h
e
 

i 
, 

_ 

4
6
9
 

re
q

u
ir

e
m

e
n

t 
o
f 

th
is

 s
e
c
ti

o
n
. 

J 
• 

. 
• 

-

4
7
0
 

(g
) 

O
n

 o
r 

b
e
fo

re
 J

a
n
u
a
ry

 1
, 2

0
0

8
 a

n
d

 e
v

e
ry

 y
e
a
r 

th
e
re

a
ft

e
r,

 th
e
 C

o
m

m
is

si
o
n
e
r 

sh
a
ll

 re
p

o
rt

 t
o
 t

h
e
 

f: 
. 

4
7
1
 

G
o
v
e
rn

o
r 

a
n

d
 L

e
g

is
la

tu
re

 o
n

 t
h

e
 u

se
 o

f 
u
lt

ra
 lo

w
 s

u
lf

u
r 
d

ie
se

l 
fu

e
l 

a
n

d
 th

e
 u

se
 o

f 
th

e
 b

e
st

 

4
7

2
 

a
v
a
il

a
b
le

 r
e
tr

o
fi

t 
te

c
h
n
o
lo

g
y
 a

s 
re

q
u

ir
e
d

 u
n
d
e
r 
th

is
 s

e
c
ti

o
n
. 

T
h

e
 i

n
fo

rm
a
ti

o
n

 c
o
n
ta

in
e
d
 i

n
 t

h
is

 

i 
' 

. 
' 

• 
' 

4
7

3
 

re
p

o
rt

 s
h
a
ll

 i
n

c
lu

d
e
, b

u
t 

n
o
t 

b
e
 l

im
it

e
d
 to

, 
fo

r 
e
a
c
h

 s
ta

te
 a

g
e
n
c
y
 a

n
d
 p

u
b
li

c
 a

u
th

o
ri

ty
 c

o
v
e
re

d
 b

y
 

J 
4

7
4

 
th

is
 s

e
c
ti

o
n
; 

t 

47
5 

(1
) 

th
e
 t

o
ta

l 
n
u
m

b
e
r 

o
f 

d
ie

se
l 

fu
e
l-

p
o
w

e
re

d
 m

o
to

r 
v
e
h
ic

le
s 

o
w

n
e
d

 o
r 

o
p
e
ra

te
d
 b

y
 s

u
c
h
 a

g
e
n
c
y
 

1
 

' 
f 

47
6 

a
n

d
 a

u
th

o
ri

ty
; 

Supreme Judicial Court 
SJC-12477

 
ADDENDUM 078



2
4

 
S

E
N

A
T

E
 —

N
o
. 

2
4
2
3
 

[N
o
v
e
m

b
e
r
 

2
0

0
7

] 
S

E
N

A
T

E
 —

N
o
. 

2
4
2
3
 

2
5

 

A
ll
 

(2
) 

th
e
 n

u
m

b
e
r 

o
f 

su
c
h

 m
o
to

r 
v
e
h
ic

le
s 

th
a
t w

e
re

 p
o
w

e
re

d
 b

y
 u

lt
ra

 l
o
w

 s
u
lf

u
r 
d

ie
se

l 
fu

e
l;

 

4
7
8
 

(3
) 

th
e
 t

o
ta

l 
n

u
m

b
e
r 

o
f 
d

ie
se

l 
fu

e
l-

p
o
w

e
re

d
 m

o
to

r 
v
e
h
ic

le
s 

o
w

n
e
d
 o

r 
o
p
e
ra

te
d
 b

y
 s

u
c
h
 a

g
e
n

c
y

 

4
7

9
 

a
n
d
 a

u
th

o
ri

ty
 h

a
v
in

g
 a

 g
ro

ss
 v

e
h
ic

le
 w

e
ig

h
t 

ra
ti

n
g
 o

f 
m

o
re

 t
h
a
n
 1

4
,0

0
0

 p
o

u
n

d
s;

 

4
8
0
 

(4
) 

th
e
 n

u
m

b
e
r 

o
f 

su
c
h

 v
e
h
ic

le
s 

th
a
t 

u
ti

li
z
e
d
 t

h
e
 b

es
t 

a
v
a
il

a
b
le

 r
e
tr

o
fi

t 
te

c
h

n
o

lo
g

y
, 

in
c
lu

d
in

g
 a

 

4
8
1
 

b
re

a
k
d
o
w

n
 b

y
 m

o
to

r 
v
e
h
ic

le
 m

o
d

e
l,

 e
n

g
in

e
 y

e
a
r a

n
d

 t
h

e
 t

y
p
e
 o

f 
te

c
h
n
o
lo

g
y
 u

se
d
 f
o

r 
e
a
c
h
 

4
8
2
 

v
e
h
ic

le
; 

4
8

3
 

(5
) 

th
e 

n
u

m
b

e
r 

o
f 

su
c
h

 m
o
to

r 
v
e
h
ic

le
s 

th
a
t 

a
re

 e
q
u
ip

p
e
d
 w

it
h
 a

n
 e

n
g

in
e
 c

e
rt

if
ie

d
 t

o
 t

h
e
 

4
8

4
 

a
p

p
li

c
a
b
le

 2
0
0
7
 U

S
 E

P
A

 s
ta

n
d
a
rd

 f
o

r 
p

a
rt

ic
u

la
te

 m
a
tt

e
r 

a
s 
se

t 
fo

rt
h
 i

n
 S

e
c
ti

o
n

 8
6
.0

0
7
-1

1
 o

f 

4
8

5
 

T
it

le
 4

0
 o

f 
th

e
 C

o
d

e
 o

f 
F

e
d
e
ra

l 
R

e
g
u
la

ti
o
n
s 

o
r 

to
 a

n
y
 s

u
b

se
q

u
e
n

t 
U

S
 E

P
A

 s
ta

n
d
a
rd

 f
o

r 

4
8

6
 

p
a
rt

ic
u
la

te
 m

a
tt

e
r 

th
a
t 

is
 a

t l
e
a
st

 a
s 

st
ri

n
g
e
n
t;

 a
n
d
 

4
8

7
 

(6
) 

al
l 

w
a
iv

e
rs

, 
fi

n
d

in
g

s,
 a

n
d
 r

e
n
e
w

a
ls

 o
f 

su
c
h

 f
in

d
in

g
s,

 w
h

ic
h

, 
fo

r 
e
a
c
h
 w

a
iv

e
r,

 s
h
a
ll

 i
n

c
lu

d
e
 

4
8
8
 

b
u
t 

n
o

t 
b

e
 l

im
it

e
d
 to

, 
th

e
 q

u
a
n
ti

ty
 o

f 
d

ie
se

l 
fu

e
l 

n
e
e
d
e
d
 to

 p
o
w

e
r 

d
ie

se
l f

u
e
l-

p
o
w

e
re

d
 m

o
to

r 

4
8

9
 

v
e
h
ic

le
s 

o
w

n
e
d
 o

r 
o
p
e
ra

te
d
 b

y
 s

u
c
h
 a

g
e
n
c
y
 a

n
d
 a

u
th

o
ri

ty
; 

sp
e
c
if

ic
 i

n
fo

rm
a
ti

o
n
 c

o
n
c
e
rn

in
g
 t

h
e
 

4
9
0
 

a
v
a
il

a
b
il

it
y
 o

f 
u
lt

ra
 lo

w
 s

u
lf

u
r 
d

ie
se

l 
fu

e
l.

 

4
9

1
 

(h
) 

T
h

e
 d

e
p

a
rt

m
e
n

t 
sh

a
ll

, 
to

 th
e
 e

x
te

n
t p

ra
c
ti

c
a
b
le

, 
c
o

o
rd

in
a
te

 w
it

h
 r
e
g
io

n
s 

w
h

ic
h

 h
a
v
e
 p

ro
p

o
se

d
 

4
9

2
 

o
r 

a
d
o
p
te

d
 h

e
a
v
y
 d

u
ty

 e
m

is
si

o
n
 in

sp
e
c
ti

o
n
 p

ro
g
ra

m
s 

to
 p

ro
m

o
te

 r
e
g

io
n

a
l 

c
o
n
si

st
e
n
c
y
 i

n
 s

u
c
h

 

4
9
3
 

p
ro

g
ra

m
s.

 

4
9

4
 

S
e
c
ti

o
n

 3
9
U

. 
U

se
 o

f 
D

ie
se

l R
e
tr

o
fi

t 
D

e
v

ic
e
s 

fo
r W

a
st

e
 H

a
u
le

rs
 

4
9
5
 

(a
) 

F
o

r 
th

e
 p

u
rp

o
se

s 
o
f 

th
is

 s
e
c
ti

o
n
 o

n
ly

, 
th

e
 f
o

ll
o

w
in

g
 t

e
rm

s 
sh

a
ll

 h
a
v
e
 t

h
e
 f

o
ll

o
w

in
g

 m
e
a
n
in

g
s;
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0

0
 

5
0
1
 

5
0
2
 

1 
5

0
3

 

I 1 
5
0
4
 

i 

5
0
5
 

5
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0
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1 
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I 1 51

3 

51
4 

"L
e
v

e
l 

2
 C

o
n
tr

o
l"

 m
e
a
n
s 

a
 V

e
ri

fi
e
d

 D
ie

se
l 

E
m

is
si

o
n
 C

o
n
tr

o
l 

D
e
v
ic

e
 t

h
a
t a

c
h
ie

v
e
s 

a
 p

a
rt

ic
u
la

te
 

m
a
tt

e
r 

(P
M

) 
e
m

is
si

o
n

 r
e
d
u
c
ti

o
n
 o

f 
5

0
%

 o
r 

m
o
re

 c
o
m

p
a
re

d
 t

o
 u

n
c
o
n
tr

o
ll

e
d
 e

n
g
in

e
 ( 

le
v
e
ls

. 

; e
m

is
si

o
n

 

"L
e
v
e
l 
3
 C

o
n
tr

o
l"

 m
e
a
n

s 
a
 V

e
ri

fi
e
d

 D
ie

se
l 

E
m

is
si

o
n
 C

o
n
tr

o
l D

e
v

ic
e
 t

h
a
t 

a
c
h
ie

v
e
s 
a
 p

a
rt

ic
u

la
te

 

m
a
tt

e
r 

(P
M

) 
e
m

is
si

o
n

 r
e
d
u
c
ti

o
n
 o

f 
8
5
%

 o
r 

m
o
re

 c
o
m

p
a
re

d
 t

o
 u

n
c
o

n
tr

o
ll

e
d

 e
n
g
in

e
 e

m
is

si
o

n
 

le
v

e
ls

, 
o

r 
th

a
t 

re
d

u
c
e
s 

e
m

is
si

o
n

s 
to

 l
e
ss

 t
h
a
n
 o

r 
e
q
u
a
l 

to
 0

.0
1

 g
ra

m
s 

o
f 

P
M

 p
e
r 

b
ra

k
e
 

h
o
rs

e
p
o
w

e
r-

h
o
u
r.

 L
e
v

e
l 
3
 C

o
n
tr

o
l 

in
c
lu

d
e
s 

re
p
o
w

e
ri

n
g
 o

r 
re

p
la

c
in

g
 th

e
 e

x
is

ti
n
g
 d

ie
se

l 
e
n

g
in

e
 

w
it

h
 a

n
 e

n
g

in
e
 m

e
e
ti

n
g

 U
S

E
P

A
's

 2
0
0
7
 H

e
a
v

y
-d

u
ty

 H
ig

h
w

a
y
 D

ie
se

l 
S

ta
n

d
a
rd

s,
 o

r 
in

 t
h

e
 c

a
se

 o
f 

a
 n

o
n

ro
a
d

 e
n
g
in

e
, 

an
 e

n
g
in

e
 m

e
e
ti

n
g

 t
h

e
 U

S
E

P
A

's
 T

ie
r 
4

 N
o
n
ro

a
d
 D

ie
se

l S
ta

n
d

a
rd

s.
 

(b
) 

A
n

y
 d

ie
se

l 
p
o
w

e
re

d
 w

a
st

e
 c

o
ll

e
c
ti

o
n
 a

n
d
 r
e
c
y
c
li

n
g
 v

e
h
ic

le
 i

n
 m

o
d
e
l 

y
e
a
rs

 b
e
tw

e
e
n

 a
n
d
 

in
c
lu

d
in

g
 1

9
9
4
 a

n
d

 2
0

0
6
 t

h
a
t i

s 
o
w

n
e
d
, 
le

a
se

d
, o

r 
c
o

n
tr

a
c
te

d
 t

o
 p

e
rf

o
rm

 t
h

e
 r

e
m

o
v

a
l o

r 
tr

a
n

sf
e
r 

o
f 

m
u
n
ic

ip
a
l 

w
a
st

e
, 

in
c
lu

d
in

g
 r
e
si

d
e
n

ti
a
l 

o
r 

c
o
m

m
e
rc

ia
l 

w
a
st

e
, 
o
r 

re
c
y
c
li

n
g
 s

e
rv

ic
e
s 

sh
a
ll

 u
ti

li
z
e
 

le
v

e
l 
3
 c

o
n
tr

o
l 

re
tr

o
fi

t 
te

c
h
n
o
lo

g
y
 f

o
r 
re

d
u
c
in

g
 t

h
e
 e

m
is

si
o

n
 o

f 
p
o
ll

u
ta

n
ts

. 
A

s 
o
f 

Ja
n
u
a
ry

 1
, 

2
0

1
2

, 
n
o
 w

a
st

e
 c

o
ll

e
c
ti

o
n
 o

r 
re

c
y

c
li

n
g

 v
e
h
ic

le
 i

n
 m

o
d
e
l 

y
e
a
rs

 b
e
tw

e
e
n

 a
n

d
 i

n
c
lu

d
in

g
 1

9
9

4
 a

n
d
 

2
0
0
6
 m

a
y
 b

e
 p

e
rm

it
te

d
 t

o
 r

e
g

is
te

r 
w

it
h

o
u

t p
ro

p
e
r 

d
e
m

o
n
st

ra
ti

o
n
 o

f 
th

e
 r

e
q
u
ir

e
d
 l

e
v

e
l 

3
 c

o
n
tr

o
l 

re
tr

o
fi

t 
te

c
h
n
o
lo

g
y
. 
T

h
e
 C

o
m

m
is

si
o
n
e
r 

sh
a
ll

 p
ro

m
u
lg

a
te

 r
e
g
u
la

ti
o
n
s 

fo
r 

th
e
 i

m
p
le

m
e
n
ta

ti
o
n
 o

f 

th
is

 s
u

b
d

iv
is

io
n

 s
p
e
c
if

y
in

g
 p

ro
c
e
d
u
re

s 
fo

r 
c
o

m
p

li
a
n

c
e
 a

c
c
o

rd
in

g
 t

o
 th

e
 f

o
ll

o
w

in
g

 s
c
h
e
d
u
le

: 

(1
) 

A
t 

le
a
st

 2
5

%
 o

f 
th

e
 v

e
h
ic

le
s 

c
o

v
e
re

d
 b

y
 t

h
is

 s
u
b
d
iv

is
io

n
 s

h
a
ll

 h
a
v

e
 l

e
v
e
l 3

 c
o
n
tr

o
l 

re
tr

o
fi

t 

te
c
h
n
o
lo

g
y
 o

n
 o

r 
b
e
fo

re
 D

e
c
e
m

b
e
r 

3
1
, 2

0
0

8
. 

,5
15

 
(2

) 
A

t 
le

a
st

 5
0
%

 o
f 

th
e
 v

e
h
ic

le
s 

c
o

v
e
re

d
 b

y
 t

h
is

 s
u
b
d
iv

is
io

n
 s

h
a
ll

 h
a
v

e
 l

e
v

e
l 

3
 c

o
n
tr

o
l 

re
tr

o
fi

t 

51
6 

te
c
h
n
o
lo

g
y
 o

n
 o

r 
b

e
fo

re
 D

e
c
e
m

b
e
r 

3
1
, 2

0
0
9
. 
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o
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2
4
2
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[N
o
v
e
m

b
e
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5
1
7
 

(3
) 

A
t l

e
a
st

 7
5
%

 o
f 
th

e
 v

e
h
ic

le
s 

c
o
v
e
re

d
 b

y
 t

h
is

 s
u
b
d
iv

is
io

n
 s

h
a
ll

 h
a
v
e
 l

e
v
e
l 3

 c
o

n
tr

o
l r

e
tr

o
fi

t 

5
1
8
 

te
c
h
n
o
lo

g
y
 o

n
 o

r 
b
e
fo

re
 D

e
c
e
m

b
e
r 3

1
, 
2
0
1
0
. 

5
1

9
 

(4
) 

A
ll

 v
e
h
ic

le
s 

c
o
v
e
re

d
 b

y
 t

h
is

 s
u
b
d
iv

is
io

n
 s
h
a
ll

 h
a
v

e
 l

e
v

e
l 3

 c
o
n
tr

o
l 

re
tr

o
fi

t 
te

c
h
n
o
lo

g
y
 o

n
 o

r 

5
2

0
 

b
ef

o
re

 D
e
c
e
m

b
e
r 

3
1
, 

2
0

1
1

. 

5
2
1
 

(c
) 

A
n

y
 d

ie
se

l 
p
o
w

e
re

d
 w

a
st

e
 c

o
ll

e
c
ti

o
n
 a

n
d
 r

e
c
y
c
li

n
g
 v

e
h
ic

le
 i

n
 m

o
d
e
l y

e
a
rs

 1
9
9
3
 a

n
d

 e
a
rl

ie
r 

5
2

2
 

th
a
t 

is
 o

w
n
e
d

, l
e
a
se

d
, 
o

r 
c
o
n
tr

a
c
te

d
 t

o
 p

e
rf

o
rm

 t
h

e
 r

e
m

o
v

a
l 

o
r 

tr
a
n

sf
e
r 

o
f 

m
u
n
ic

ip
a
l w

a
st

e
, 

5
2
3
 

in
c
lu

d
in

g
 r

e
si

d
e
n

ti
a
l 

o
r 

c
o
m

m
e
rc

ia
l 

w
a
st

e
, 
o
r 

re
c
y
c
li

n
g
 s

e
rv

ic
e
s 

sh
a
ll

 u
ti

li
z
e
 l

e
v

e
l 

2
 c

o
n
tr

o
l 

5
2
4
 

re
tr

o
fi

t 
te

c
h
n
o
lo

g
y
 f

o
r 

re
d
u
c
in

g
 t

h
e
 e

m
is

si
o
n
 o

f 
p
o
ll

u
ta

n
ts

. 
A

so
fJ

a
n
u
a
ry

 1
, 
2

0
1

1
, 
n
o
 w

a
st

e
 

5
2
5
 

c
o

ll
e
c
ti

o
n

 o
r 

re
c
y
c
li

n
g
 v

e
h
ic

le
 in

 m
o
d
e
l 

y
e
a
rs

 1
9
9
3
 a

n
d
 e

a
rl

ie
r 

m
a
y

 b
e
 p

e
rm

it
te

d
 t

o
 r

e
g
is

te
r 

5
2
6
 

w
it

h
o
u
t 

p
ro

p
e
r 

d
e
m

o
n
st

ra
ti

o
n
 o

f 
th

e
 r

e
q
u
ir

e
d
 le

v
e
l 

2
 c

o
n
tr

o
l 

re
tr

o
fi

t 
te

c
h
n
o
lo

g
y
. T

h
e
 

5
2

7
 

C
o
m

m
is

si
o
n
e
r 

sh
a
ll

 p
ro

m
u

lg
a
te

 r
e
g
u
la

ti
o
n
s 

fo
r 

th
e
 i

m
p
le

m
e
n
ta

ti
o
n
 o

f 
th

is
 s

u
b
d
iv

is
io

n
 

5
2
8
 

sp
e
c
if

y
in

g
 p

ro
c
e
d

u
re

s 
fo

r 
c
o
m

p
li

a
n
c
e
 a

c
c
o
rd

in
g
 t

o
 t

h
e
 f
o

ll
o

w
in

g
 s

c
h

e
d

u
le

: 
• 
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2
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(1
) 

A
t l

e
a
st

 2
5
%

 o
f t

h
e
 v

e
h

ic
le

s 
c
o

v
e
re

d
 b

y
 th

is
 s

u
b
d
iv

is
io

n
 s

h
a
ll

 h
a
v
e
 l

e
v
e
l 3

 c
o

n
tr

o
l r

e
tr

o
fi

t 

5
3
0
 

te
c
h
n
o
lo

g
y
 o

n
 o

r b
e
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 D

e
c
e
m

b
e
r 
3
1
, 

2
0
0
8
. 

5
3
1
 

(2
) 

A
t 

le
a
st

 5
0
%

 o
f 

th
e
 v

e
h
ic

le
s 

c
o
v
e
re

d
 b

y
 t

h
is

 s
u
b
d
iv

is
io

n
 s

h
a
ll

 h
a
v
e
 le

v
e
l 
3
 c

o
n
tr

o
l r

e
tr

o
fi

t 

5
3
2
 

te
c
h
n
o
lo

g
y
 o

n
 o

r 
b
e
fo

re
 D

e
c
e
m

b
e
r 3

1
, 

2
0
0
9
. 

5
3
3
 

(3
) 

A
t l

e
a
st

 7
5
%

 o
f 

th
e
 v

e
h

ic
le

s 
c
o
v
e
re

d
 b

y
 th

is
 s

u
b
d
iv

is
io

n
 s

h
a
ll

 h
a
v

e
 le

v
e
l 

3
 c

o
n
tr

o
l 

re
tr

o
fi

t 

5
3
4
 

te
c
h
n
o
lo

g
y
 o

n
 o

r 
b
e
fo

re
 D

e
c
e
m

b
e
r 
3
1
,2

0
1
0
. 

5
3
5
 

(4
) 

A
ll

 v
e
h
ic

le
s 

c
o

v
e
re

d
 b

y
 t

h
is

 s
u
b
d
iv

is
io

n
 s

h
a
ll

 h
a
v

e
 l

e
v

e
l 3

 c
o
n
tr

o
l 

re
tr

o
fi

t 
te

c
h

n
o

lo
g

y
 o

n
 o

r 

5
3
 6

 
b
e
fo

re
 D

e
c
e
m

b
e
r 

3
1
,2

0
1
1
. 

2
0

0
7
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S

E
N

A
T

E
 —

N
o
. 

2
4
2
3
 

2
7
 

5
3
7
 

(d
) 

O
n

 o
r 

b
e
fo

re
 J

a
n
u
a
ry

 1
, 

2
0

0
8

 a
n
d
 e

v
e
ry

 y
e
a
r 

th
e
re

a
ft

e
r,

 t
h

e
 C

o
m

m
is

si
o
n
e
r 
sh

a
ll

 r
e
p

o
rt

 t
o

 t
h

e
 

5
3
8
 

G
o
v
e
rn

o
r 

a
n
d
 L

e
g

is
la

tu
re

 o
n

 t
h

e
 u

se
 o

f 
le

v
e
l 3

 a
n
d
 l

e
v

e
l 
2

 c
o

n
tr

o
l 

re
tr

o
fi

t 
te

c
h
n
o
lo

g
y
 o

n
 w

a
st

e
 

5
3

9
 

c
o

ll
e
c
ti

o
n

 a
n

d
 r

e
c
y
c
li

n
g
 v

e
h
ic

le
s 

re
q
u
ir

e
d
 u

n
d
e
r 
th

is
 s

e
c
ti

o
n
. 

T
h

e
 i

n
fo

rm
a
ti

o
n
 c

o
n
ta

in
e
d
 i

n
 t

h
is

 

5
4
0
 

re
p

o
rt

 s
h
a
ll

 i
n

c
lu

d
e
, 

b
u
t 

n
o
t 

b
e
 l

im
it

e
d
 to

: 

j 
5

4
1

 
(1

) 
th

e
 t

o
ta

l n
u
m

b
e
r 

o
f 

d
ie

se
l 

fu
e
l-

p
o
w

e
re

d
 w

a
st

e
 c

o
ll

e
c
ti

o
n
 a

n
d
 r
e
c
y
c
li

n
g
 v

e
h
ic

le
s 

c
o

v
e
re

d
 b

y
 

5
4
2
 

th
is

 s
e
c
ti

o
n
; 

I 

5
4

3
 

(2
) 

th
e
 n

u
m

b
e
r 

o
f 

su
c
h

 d
ie

se
l 

v
e
h
ic

le
s 

th
a
t w

e
re

 p
o
w

e
re

d
 b

y
 u

lt
ra

 lo
w

 s
u
lf

u
r 

d
ie

se
l f

u
e
l;

 

5
4
4
 

(3
) 

th
e
 t

o
ta
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ic

e
 t

o
 e

ff
e
c
ti

v
e
ly

 r
e
d

u
c
e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
a
n

d
 m

o
n
it

o
r 

c
o
m

p
li

a
n
c
e
 w

it
h
 

th
e
 s

ta
te

w
id

e
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s 

li
m

it
. 

"I
n

d
ir

e
c
t 

e
m

is
si

o
n

s"
, 
e
m

is
si

o
n
s 

a
ss

o
c
ia

te
d
 w

it
h
 t

h
e
 c

o
n
su

m
p
ti

o
n
 o

f 
p

u
rc

h
a
se

d
 

e
le

c
tr

ic
it

y
, 
st

e
a
m

 a
n

d
 h

e
a
ti

n
g

 o
r 

c
o
o
li

n
g
 b

y
 a

n
 e

n
ti

ty
 o

r 
fa

c
il

it
y

. 

"
L

e
a
k

a
g

e
"
, 

th
e
 o

ff
se

t 
o

f 
a
 r

e
d

u
c
ti

o
n

 i
n

 e
m

is
si

o
n

s 
o

f 
g

re
e
n

h
o

u
se

 g
a
se

s 
w

it
h
in

 t
h

e
 

c
o
m

m
o

n
w

e
a
lt

h
 b

y
 a

n
 i

n
c
re

a
se

 i
n

 e
m

is
si

o
n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s 
o
u
ts

id
e
 t

h
e
 c

o
m

m
o
n
w

e
a
lt

h
. 

"
M

a
rk

e
t-

b
a
se

d
 c

o
m

p
li

a
n

c
e
 m

e
c
h

a
n

is
m

"
, 
(i

) 
a
 s

y
st

e
m

 o
f 

m
a
rk

e
t-

b
a
se

d
 d

e
c
li

n
in

g
 a

n
n

u
a
l 

a
g

g
re

g
a
te

 e
m

is
si

o
n
s 

li
m

it
a
ti

o
n
s 

fo
r 

so
u

rc
e
s 

o
r 

c
a
te

g
o

ri
e
s 

o
f 

so
u
rc

e
s 

th
a
t 

e
m

it
 g

re
e
n
h
o
u
se

 g
a
se

s;
 

o
r 

(i
i)

 
g
re

e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s 

e
x

c
h

a
n

g
e
s,

 b
a
n
k
in

g
, 
c
re

d
it

s 
a
n

d
 o

th
e
r 

tr
a
n

sa
c
ti

o
n

s,
 g

o
v
e
rn

e
d
 

b
y

 r
u
le

s 
a
n

d
 p

ro
to

c
o

ls
 e

st
a
b

li
sh

e
d

 b
y
 t

h
e
 e

x
e
c
u
ti

v
e
 o

ff
ic

e
 o

r 
th

e
 r

e
g
io

n
a
l 

g
re

e
n

h
o

u
se

 g
a
s 

in
it

ia
ti

v
e
, 

th
a
t 

re
su

lt
 i

n
 t

h
e
 s

a
m

e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
s 

re
d
u
c
ti

o
n
, 

o
v
e
r 
th

e
 s

a
m

e
 t

im
e
 p

e
ri

o
d
, 

a
s 

d
ir

e
c
t 

c
o
m

p
li

a
n
c
e
 w

it
h
 a

 g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
li

m
it

 o
r 

e
m

is
si

o
n
s 

re
d

u
c
ti

o
n

 m
e
a
su

re
 

a
d
o
p
te

d
 b

y
 e

x
e
c
u
ti

v
e
 o

ff
ic

e
 p

u
rs

u
a
n

t 
to

 t
h

is
 c

h
a
p

te
r.

 

"
S

e
c
re

ta
ry

"
, 

th
e
 s

e
c
re

ta
ry

 o
f 

e
n
e
rg

y
 a

n
d
 e

n
v
ir

o
n
m

e
n
ta

l 
a
ff

a
ir

s.
 

2
0

0
8

] 
S

E
N

A
T

E
 —

N
o
. 

2
5
3
1
 

1
0
1
 

"S
ta

te
w

id
e
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s"

, 
th

e
 t

o
ta

l 
a
n
n
u
a
l 

e
m

is
si

o
n

s 
o

f 
g
re

e
n
h
o
u
se

 g
a
se

s 
in

 

1
0

2
 

th
e
 c

o
m

m
o

n
w

e
a
lt

h
, 

in
c
lu

d
in

g
 a

ll
 e

m
is

si
o
n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s 
fr

o
m

 t
h

e
 g

e
n
e
ra

ti
o
n
 o

f 

1
0

3
 

e
le

c
tr

ic
it

y
 d

e
li

v
e
re

d
 t

o
 a

n
d
 c

o
n
su

m
e
d
 i

n
 t

h
e
 c

o
m

m
o

n
w

e
a
lt

h
, 

a
c
c
o

u
n

ti
n

g
 f

o
r 

tr
a
n

sm
is

si
o

n
 a

n
d
 

1
0

4
 

d
is

tr
ib

u
ti

o
n
 l

in
e
 l

o
ss

e
s,

 w
h
e
th

e
r 

th
e
 e

le
c
tr

ic
it

y
 i

s 
g
e
n
e
ra

te
d
 i

n
 t

h
e
 c

o
m

m
o
n
w

e
a
lt

h
 o

r 
im

p
o
rt

e
d
, 

1
0

5
 

v
e
h
ic

le
 e

m
is

si
o

n
s 

a
n
d
 h

e
a
ti

n
g
 a

n
d
 c

o
o
li

n
g
 o

f 
b
u
il

d
in

g
s,

 e
x
p
re

ss
e
d
 i

n
 t

o
n
s 

o
f 

c
a
rb

o
n

 d
io

x
id

e
 

1
0

6
 

e
q

u
iv

a
le

n
ts

. 

1
0
7
 

"S
ta

te
w

id
e
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s 

li
m

it
",

 t
h

e
 m

a
x
im

u
m

 a
ll

o
w

a
b
le

 l
e
v

e
l 

o
f 

st
a
te

w
id

e
 

1
0
8
 

g
re

e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s 

in
 a

 g
iv

e
n

 y
e
a
r,

 a
s 

d
e
te

rm
in

e
d
 b

y
 t

h
e
 e

x
e
c
u

ti
v

e
 o

ff
ic

e
 p

u
rs

u
a
n

t 
to

 t
h
is

 

1
0
9
 

c
h
a
p
te

r.
 

1
1

0
 

S
e
c
ti

o
n

 2
. 

(a
) 

T
h

e
 d

e
p

a
rt

m
e
n

t 
sh

a
ll

 m
o
n
it

o
r 

a
n
d
 r

e
g
u
la

te
 e

m
is

si
o
n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s 

1
1
1
 

w
it

h
 t

h
e
 g

o
a
l 

o
f 

re
d
u
c
in

g
 t

h
o
se

 e
m

is
si

o
n

s.
 

1
1

2
 

(b
) 

T
h

e
 d

e
p

a
rt

m
e
n
t 

sh
a
ll

 a
d

o
p

t 
re

g
u
la

ti
o
n
s 

to
 r

e
q

u
ir

e
 t

h
e
 r

e
p
o
rt

in
g
 a

n
d
 v

e
ri

fi
c
a
ti

o
n

 o
f 

1
1

3
 

st
a
te

w
id

e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
s 

a
n
d
 t

o
 m

o
n
it

o
r 

a
n
d
 e

n
fo

rc
e
 c

o
m

p
li

a
n
c
e
 w

it
h
 t

h
is

 p
ro

g
ra

m
. 

1
1
4
 

T
h

e
 r

e
g

u
la

ti
o

n
s 

sh
a
ll

; 

1
1
5
 

(1
) 

e
st

a
b
li

sh
 a

 r
e
g

io
n

a
l 

g
re

e
n

h
o

u
se

 g
a
s 

re
g
is

tr
y
 a

n
d
 r

e
p
o
rt

in
g
 s

y
st

e
m

 f
o

r 
g

re
e
n

h
o

u
se

 g
a
s 

1
1

6
 

e
m

is
si

o
n
 s

o
u
rc

e
s;

 p
ro

v
id

e
d

, 
h
o
w

e
v
e
r,

 t
h

a
t 

in
 e

st
a
b

li
sh

in
g

 t
h

e
 g

re
e
n
h
o
u
se

 g
a
s 

re
g
is

tr
y
 a

n
d
 

1
1

7
 

re
p

o
rt

in
g

 s
y

st
e
m

, 
th

e
 d

e
p
a
rt

m
e
n
t 

m
a
y

 c
o
ll

a
b
o
ra

te
 w

it
h
 o

th
e
r 

st
a
te

s 
o
r 

a
 r

e
g

io
n

a
l 

c
o
n
so

rt
iu

m
; 

1
1
8
 

(2
) 

re
q

u
ir

e
 t

h
e
 o

w
n
e
r 

o
r 

o
p

e
ra

to
r 

o
f 

a
n
y
 f

a
c
il

it
y
 t

h
a
t 

is
 r

e
q

u
ir

e
d

 t
o
 r

e
p

o
rt

 a
ir

 e
m

is
si

o
n
s 

1
1

9
 

d
a
ta

 t
o

 t
h
e
 d

e
p

a
rt

m
e
n

t 
p
u
rs

u
a
n
t 

to
 T

it
le

 V
 o

f 
th

e
 f

e
d
e
ra

l 
C

le
a
n

 A
ir

 A
c
t 

a
n
d
 t

h
a
t 

h
a
s 

st
a
ti

o
n
a
ry

 

1
2
0
 

e
m

is
si

o
n

s 
so

u
rc

e
s 

th
a
t 

e
m

it
 g

re
e
n

h
o

u
se

 g
a
se

s 
sh

a
ll

 r
e
p

o
rt

 a
n
n
u
a
ll

y
 t

o
 t

h
e
 r

e
g

io
n

a
l 

re
g
is

tr
y
 d

ir
e
c
t 

1
2
1
 

st
a
c
k

 e
m

is
si

o
n
s 

o
f 

g
re

e
n
h
o
u
se

 g
a
se

s 
fr

o
m

 
su

c
h
 s

o
u
rc

e
s;

 

1
2
2
 

(3
) 

re
q

u
ir

e
 t

h
e
 o

w
n
e
r 

o
r 

o
p
e
ra

to
r 

o
f 

a
n
y
 f

a
c
il

it
y
 t

h
a
t 

h
a
s 

st
a
ti

o
n

a
ry

 e
m

is
si

o
n
s 

so
u

rc
e
s 

1
2
3
 

th
a
t 

e
m

it
 g

re
e
n

h
o

u
se

 g
a
se

s 
in

 e
x

c
e
ss

 o
f 

5
,0

0
0
 t

o
n
s 

o
f 

g
re

e
n
h
o
u
se

 g
a
se

s 
p
e
r 

y
e
a
r 

in
 c

a
rb

o
n
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S
E
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A

T
E
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N

o
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2
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3
1
 

[M
a
r
c
h

 

1
2

4
 

1
2
5

 

1
2

6
 

1
2
7
 

1
2
8
 

1
2
9
 

i,
. 

1
3
1

 
|«l

| 

1
3
2

 
li>

 
II

I!
 

iii
i 

1
3
3
 

m
i 

m
i 

J 
3

4
 

tii
i 

1
3
5

 

1
3

6
 

1
3
7
 

1
3

8
 

1
3
9

 

1
4
0

 

1
4
1
 

1
4
2
 

1
4
3

 

1
4
4
 

1
4

5
 

d
io

x
id

e
 e

q
u
iv

a
le

n
ts

 s
h

a
ll

 r
e
p
o
rt

 a
n
n
u
a
ll

y
 t

o
 t

h
e
 r

e
g
io

n
a
l 

re
g

is
tr

y
 d

ir
e
c
t 

e
m

is
si

o
n

s 
o

f 
g

re
e
n

h
o

u
se

 

g
a
se

s 
fr

o
m

 s
u
c
h
 s

o
u

rc
e
s.

 T
h
e
 d

e
p

a
rt

m
e
n

t 
sh

a
ll

 d
e
v

e
lo

p
 a

 s
im

p
li

fi
e
d

 e
st

im
a
ti

o
n
 f

o
rm

 t
o

 a
ss

is
t 

fa
c
il

it
ie

s 
in

 d
e
te

rm
in

in
g

 w
h
o
 m

u
st

 r
e
p
o
rt

 e
m

is
si

o
n

s.
 T

h
e
 s

e
c
re

ta
ry

 s
h
a
ll

 c
o

n
si

d
e
r,

 o
n
 a

n
 a

n
n
u
a
l 

b
a
si

s,
 r

e
q
u
ir

in
g
 t

h
e
 e

x
p
a
n
si

o
n
 o

f 
re

p
o
rt

in
g
 t

o
 t

h
e
 r

e
g
io

n
a
l 

g
re

e
n

h
o

u
se

 g
a
s 

re
g

is
tr

y
; 

(4
) 

p
ro

v
id

e
 f

o
r 

th
e
 v

o
lu

n
ta

ry
 r

e
p
o
rt

in
g
 o

f 
e
m

is
si

o
n

s 
o

f 
g

re
e
n

h
o

u
se

 g
a
se

s 
to

 t
h

e
 r

e
g

io
n

a
l 

g
re

e
n
h
o
u
se

 g
a
s 

re
g
is

tr
y

 b
y
 e

n
ti

ti
e
s 

a
n
d
 f

a
c
il

it
ie

s 
th

a
t 

a
re

 n
o

t 
re

q
u
ir

e
d
 t

o
 s

u
b
m

it
 i

n
fo

rm
a
ti

o
n
 

p
u
rs

u
a
n

t 
to

 c
la

u
se

s 
(2

) 
a
n
d
 (

3
) 

o
f 

th
is

 s
u

b
se

c
ti

o
n

 b
u
t 

w
h
ic

h
 d

o
 s

o
 o

n
 a

 v
o
lu

n
ta

ry
 b

a
si

s;
 p

ro
v

id
e
d

, 

h
o
w

e
v
e
r,

 t
h

a
t 

th
e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
re

p
o
rt

e
d
 s

h
a
ll

 b
e
 o

f 
a
 t

y
p
e
 a

n
d

 f
o
rm

a
t 

th
a
t 

th
e
 

re
g

io
n

a
l 

g
re

e
n
h
o
u
se

 g
a
s 

re
g
is

tr
y
 c

a
n
 a

c
c
o

m
m

o
d

a
te

; 

(5
) 

a
c
c
o
u
n
t 

fo
r 

g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
fr

o
m

 a
ll

 e
le

c
tr

ic
it

y
 c

o
n

su
m

e
d

 i
n

 t
h

e
 

c
o

m
m

o
n
w

e
a
lt

h
, 
in

c
lu

d
in

g
 t

ra
n
sm

is
si

o
n
 a

n
d
 d

is
tr

ib
u

ti
o

n
 l

in
e
 l

o
ss

e
s 

fr
o
m

 e
le

c
tr

ic
it

y
 g

e
n
e
ra

te
d
 

w
it

h
in

 t
h

e
 c

o
m

m
o
n
w

e
a
lt

h
 o

r 
im

p
o
rt

e
d
 f

ro
m

 
o

u
ts

id
e
 t

h
e
 c

o
m

m
o

n
w

e
a
lt

h
; 

p
ro

v
id

e
d
, 

h
o
w

e
v
e
r,

 t
h
at

 

th
is

 r
e
q
u
ir

e
m

e
n
t 

sh
a
ll

 a
p

p
ly

 t
o

 a
ll

 r
e
ta

il
 s

e
ll

e
rs

 o
f 

e
le

c
tr

ic
it

y
, 

in
c
lu

d
in

g
 e

le
c
tr

ic
 u

ti
li

ti
e
s,

 

m
u
n
ic

ip
a
l 

e
le

c
tr

ic
 d

e
p
a
rt

m
e
n

ts
 a

n
d
 m

u
n

ic
ip

a
l 

li
g

h
t 

b
o

a
rd

s 
a
s 

d
e
fi

n
e
d

 i
n

 s
e
c
ti

o
n

 1
 o

f 
c
h

a
p

te
r 

1
6
4
 A

; 

(6
) 

e
n
su

re
 r

ig
o
ro

u
s 

a
n
d
 c

o
n
si

st
e
n
t 

a
c
c
o

u
n

ti
n

g
 o

f 
e
m

is
si

o
n

s 
a
n

d
 p

ro
v
id

e
 r

e
p
o
rt

in
g
 t

o
o

ls
 

a
n

d
 f

o
rm

a
ts

 t
o

 e
n

su
re

 c
o
ll

e
c
ti

o
n
 o

f 
n

e
c
e
ss

a
ry

 d
a
ta

; a
n
d
 

(7
) 

e
n
su

re
 t

h
a
t 

g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

s 
so

u
rc

e
s 

m
a
in

ta
in

 c
o
m

p
re

h
e
n
si

v
e
 r

e
c
o
rd

s 
o

f 
a
ll

 

re
p

o
rt

e
d

 g
re

e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n

s.
 

(c
) 

In
 f

u
rt

h
e
ra

n
c
e
 o

f 
th

is
 s

e
c
ti

o
n

, 
th

e
 d

e
p

a
rt

m
e
n

t 
sh

a
ll

; 

(1
) 

c
o

n
su

lt
 w

it
h

 t
h
e
 s
e
c
re

ta
ry

 o
n
 p

e
ri

o
d

ic
 r

e
v

ie
w

 a
n
d

 u
p

d
a
te

s 
o

f 
e
m

is
si

o
n
 r

e
p

o
rt

in
g

 

re
q

u
ir

e
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c
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 p
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b
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 b
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 c
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 b
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 c
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 c
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 c
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c
re

ta
ry

 s
h

a
ll

 a
n

a
ly

z
e
 t

h
e
 f

e
a
si

b
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c
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 m
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c
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c
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 c
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 c
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 p
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c
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 C
a
li

fo
rn

ia
, 
C

a
n

a
d

a
, 
th

e
 E

u
ro

p
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u
c
ti

o
n
s;

 

2
0

3
 

(4
) 

w
h
e
th

e
r 

a
c
ti

v
it

ie
s 

u
n
d
e
rt

a
k
e
n
 p

u
rs

u
a
n

t 
to

 t
h

e
 r

e
g
u
la

ti
o
n
s 

c
o

m
p

le
m

e
n

t,
 a

n
d
 d

o
 n

o
t 

2
0
4
 

in
te

rf
e
re

 w
it

h
, 

e
ff

o
rt

s 
to

 a
c
h

ie
v

e
 a

n
d
 m

a
in

ta
in

 f
e
d

e
ra

l 
a
n
d
 s

ta
te

 a
m

b
ie

n
t 

a
ir

 q
u
a
li

ty
 s

ta
n
d
a
rd

s 
a
n
d
 

2
0

5
 

re
d
u
c
e
 t

o
x

ic
 a

ir
 c

o
n
ta

m
in

a
n

t 
e
m

is
si

o
n
s;

 

2
0
6
 

(5
) 

c
o
n
si

d
e
r 

o
v
e
ra

ll
 s

o
c
ie

ta
l 

b
e
n

e
fi

ts
, 

in
c
lu

d
in

g
 r

e
d

u
c
ti

o
n

s 
in

 o
th

e
r 

a
ir

 p
o
ll

u
ta

n
ts

, 

2
0

7
 

d
iv

e
rs

if
ic

a
ti

o
n

 o
f 

e
n
e
rg

y
 s

o
u
rc

e
s,

 a
n
d
 o

th
e
r 

b
e
n

e
fi

ts
 t

o
 t

h
e
 e

c
o
n
o
m

y
, 
e
n
v
ir

o
n
m

e
n
t,

 a
n
d
 p

u
b
li

c
 

2
0

8
 

h
e
a
lt

h
; 

2
0

9
 

(6
) 

w
h
e
th

e
r 

st
a
te

 a
c
ti

o
n

s 
m

in
im

iz
e
 t

h
e
 a

d
m

in
is

tr
a
ti

v
e
 b

u
rd

e
n
 o

f 
im

p
le

m
e
n

ti
n

g
 a

n
d
 

2
1
0
 

c
o

m
p

ly
in

g
 w

it
h
 t

h
e
se

 r
e
g
u
la

ti
o
n
s;

 

2
1

1
 

(7
) 

w
h
e
th

e
r 

st
a
te

 a
c
ti

o
n

s 
m

in
im

iz
e
 l

e
a
k

a
g

e
; 
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1
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S
E

N
A

T
E

 —
N

o
. 

2
5
3
1
 

[M
a
r
c
h

 
2
0
0
8
] 

S
E

N
A

T
E

 
N

o
. 

2
5
3
1
 

1
3
 

2
1
2
 

(8
) 

c
o

n
si

d
e
r 

th
e
 s

ig
n
if

ic
a
n
c
e
 o

f 
th

e
 c

o
n
tr

ib
u
ti

o
n
 o

f 
e
a
c
h
 s

o
u

rc
e
 o

r 
c
a
te

g
o
ry

 o
f 

so
u

rc
e
s 

to
 

2
1

3
 

st
a
te

w
id

e
 e

m
is

si
o
n
s 

o
f 

g
re

e
n

h
o

u
se

 g
a
se

s;
 

2
1
4
 

(9
) 

w
h

e
th

e
r 

g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
 r

e
d
u
c
ti

o
n
s 

a
c
h

ie
v
e
d
 a

re
 r

e
a
l,

 p
e
rm

a
n

e
n

t,
 

2
1

5
 

q
u
a
n
ti

fi
a
b
le

, 
v
e
ri

fi
a
b
le

, 
a
n
d
 e

n
fo

rc
e
a
b

le
; 

a
n
d
 

2
1
6
 

(1
0
) 

re
c
o

m
m

e
n

d
a
ti

o
n
s 

fo
r 

fu
tu

re
 p

o
li

c
y
 a

c
ti

o
n

, 
in

c
lu

d
in

g
 l

e
g
is

la
ti

o
n
 o

r 
o
th

e
r 

a
c
ti

o
n

. 

2
1

7
 

(b
) 

T
h

e
 r

e
p
o
rt

 s
h
a
ll

 b
e
 u

p
d

a
te

d
 a

n
d
 r

e
-i

ss
u

e
d

 e
v
e
ry

 5
 y

e
a
rs

. 
T

h
e
 s

e
c
re

ta
ry

 s
h
a
ll

 f
il

e
 t

h
e
 

re
p
o
rt

 w
it

h
 t

h
e
 c

le
rk

 o
f 

th
e
 h

o
u

se
 o

f 
re

p
re

se
n
ta

ti
v
e
s,

 t
h

e
 c

le
rk

 o
f 

th
e
 s

e
n
a
te

, 
th

e
 h

o
u
se

 a
n

d
 s

e
n
a
te

 

c
o

m
m

it
te

e
 o

n
 w

a
y
s 

a
n

d
 m

e
a
n

s,
 t

h
e
 j

o
in

t 
c
o
m

m
it

te
e
 o

n
 t

e
le

c
o

m
m

u
n

ic
a
ti

o
n

s,
 u

ti
li

ti
e
s 

a
n
d
 e

n
e
rg

y
 

a
n

d
 t

h
e
 j

o
in

t 
c
o
m

m
it

te
e
 o

n
 t

h
e
 e

n
v

ir
o

n
m

e
n

t,
 n

a
tu

ra
l 

re
so

u
rc

e
s 

a
n
d
 a

g
ri

c
u

lt
u

re
. 

S
e
c
ti

o
n
 6

. 
In

 d
e
v
e
lo

p
in

g
 i

ts
 p

la
n
 f

o
r 

a
c
h
ie

v
in

g
 t

h
e
 s

ta
te

w
id

e
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n

s 

li
m

it
s,

 t
h
e
 c

o
m

m
o
n
w

e
a
lt

h
 a

n
d
 i

ts
 a

g
e
n
c
ie

s 
sh

a
ll

 p
ro

m
u
lg

a
te

 r
e
g
u
la

ti
o
n
s 

th
a
t 

re
d
u
c
e
 e

n
e
rg

y
 u

se
, 

in
c
re

a
se

 e
ff

ic
ie

n
c
y

 a
n

d
 e

n
c
o
u
ra

g
e
 r

e
n
e
w

a
b
le

 s
o
u
rc

e
s 

o
f 

e
n

e
rg

y
 i

n
 t

h
e
 s

e
c
to

rs
 o

f 
e
n
e
rg

y
 

g
e
n
e
ra

ti
o
n
, 
b

u
il

d
in

g
s 

a
n
d
 t

ra
n
sp

o
rt

a
ti

o
n
. 

S
e
c
ti

o
n
 7

. 
(a

) 
T

h
e
 s

e
c
re

ta
ry

, 
in

 c
o
n
su

lt
a
ti

o
n
 w

it
h

 f
is

c
a
l 

a
g

e
n

c
ie

s 
o

f 
th

e
 c

o
m

m
o

n
w

e
a
lt

h
, 

m
a
y
 c

o
n
si

d
e
r 

th
e
 u

se
 o

f 
m

a
rk

e
t-

b
a
se

d
 c

o
m

p
li

a
n

c
e
 m

e
c
h

a
n

is
m

s 
to

 a
d
d
re

ss
 g

lo
b

a
l 

w
a
rm

in
g

 

c
o

n
c
e
rn

s.
 

(b
) 

P
ri

o
r 

to
 t

h
e
 i

n
c
lu

si
o

n
 o

f 
a
n
y
 m

a
rk

e
t-

b
a
se

d
 c

o
m

p
li

a
n

c
e
 m

e
c
h

a
n

is
m

, 
to

 t
h

e
 e

x
te

n
t 

fe
a
si

b
le

 a
n

d
 i

n
 f

u
rt

h
e
ra

n
c
e
 o

f 
a
c
h
ie

v
in

g
 t

h
e
 s

ta
te

w
id

e
 g

re
e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
s 

li
m

it
, 
th

e
 

2
3

0
 

se
c
re

ta
ry

 s
h

a
ll

: 

2
3

1
 

(1
) 

c
o

n
si

d
e
r 

th
e
 p

o
te

n
ti

a
l 

fo
r 

d
ir

e
c
t,

 i
n
d
ir

e
c
t a

n
d
 c

u
m

u
la

ti
v
e
 e

m
is

si
o

n
 i

m
p

a
c
ts

 f
ro

m
 
th

e
se

 

2
3
2

 
m

e
c
h
a
n
is

m
s,

 i
n
c
lu

d
in

g
 l

o
c
a
li

z
e
d
 i

m
p
a
c
ts

 i
n

 c
o
m

m
u

n
it

ie
s 

th
a
t 

a
re

 a
lr

e
a
d
y
 a

d
v
e
rs

e
ly

 

2
3
3
 

im
p

a
c
te

d
 b

y
 a

ir
 p

o
ll

u
ti

o
n
; 

2
2

5
 

2
2
6
 

2
3
4
 

2
3
5
 

2
3

6
 

2
3

7
 

2
3
8
 

2
3
9
 

2
4
0
 

2
4

1
 

2
4
2
 

24
3 

24
4 

24
5 

24
6 

!4
7 

12
48

 

12
49

 

25
0 

'2
51

 
) 15

2 

15
3 

M
 

!5
5 

!5
6 

(2
) 

d
e
si

g
n
 a

n
y
 m

a
rk

e
t-

b
a
se

d
 c

o
m

p
li

a
n
c
e
 m

e
c
h
a
n
is

m
 t

o
 p

re
v

e
n

t 
a
n
y
 i

n
c
re

a
se

 i
n
 t

h
e
 

e
m

is
si

o
n
s 

o
f 

to
x

ic
 a

ir
 c

o
n

ta
m

in
a
n

ts
 o

r 
c
ri

te
ri

a
 a

ir
 p

o
ll

u
ta

n
ts

, 
w

it
h

 p
a
rt

ic
u
la

r 
a
tt

e
n

ti
o

n
 

p
a
id

 t
o

 e
m

is
si

o
n
s 

o
f 

n
it

ro
u
s 

o
x

id
e
, 

su
lf

u
r 

d
io

x
id

e
 a

n
d
 m

e
rc

u
ry

; 
a
n
d
 

(3
) 

m
a
x
im

iz
e
 a

d
d

it
io

n
a
l 

e
n
v
ir

o
n
m

e
n
ta

l 
a
n
d
 e

c
o
n
o
m

ic
 b

e
n
e
fi

ts
, 
a
s 

a
p
p
ro

p
ri

a
te

. 

(c
) 

T
h

e
 s

e
c
re

ta
ry

 m
a
y

 a
d
o
p
t 

re
g
u
la

ti
o
n
s 

g
o
v
e
rn

in
g
 h

o
w

 m
a
rk

e
t-

b
a
se

d
 c

o
m

p
li

a
n
c
e
 

m
e
c
h
a
n
is

m
s 

m
a
y

 b
e
 u

se
d

 b
y
 r

e
g

u
la

te
d

 e
n
ti

ti
e
s 

su
b

je
c
t 

to
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s 

li
m

it
s 

a
n
d
 

m
a
n

d
a
to

iy
 e

m
is

si
o
n
 r

e
p

o
rt

in
g
 r

e
q
u
ir

e
m

e
n
ts

 t
o
 a

c
h
ie

v
e
 c

o
m

p
li

a
n
c
e
 w

it
h
 t

h
e
ir

 g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n
s 

li
m

it
s.

 

(d
) 

T
h

e
 e

x
e
c
u
ti

v
e
 o

ff
ic

e
 a

n
d
 t

h
e
 d

e
p
a
rt

m
e
n
t 

m
a
y

 w
o

rk
 w

it
h

 s
ta

te
s 

p
a
rt

ic
ip

a
ti

n
g

 i
n
 t

h
e
 

R
e
g

io
n

a
l 

G
re

e
n

h
o

u
se

 G
a
s 

In
it

ia
ti

v
e
, 
a
n
d
 o

th
e
r 

in
te

re
st

e
d
 s

ta
te

s 
a
n
d
 C

a
n
a
d
ia

n
 p

ro
v

in
c
e
s 

to
 

d
e
v

e
lo

p
 a

 p
la

n
 t

o
 e

x
p
a
n
d

 m
a
rk

e
t-

b
a
se

d
 c

o
m

p
li

a
n
c
e
 m

e
c
h

a
n

is
m

s 
su

c
h
 a

s 
th

e
 R

e
g
io

n
a
l 

G
re

e
n

h
o

u
se

 G
a
s 

In
it

ia
ti

v
e
 t

o
 o

th
e
r 
so

u
rc

e
s 

a
n
d
 s

e
c
to

rs
 n

e
c
e
ss

a
ry

 o
r 

d
e
si

ra
b
le

 t
o
 f

a
c
il

it
a
te

 t
h

e
 

a
c
h

ie
v

e
m

e
n

t 
o

f 
th

e
 g

re
e
n
h
o
u
se

 g
a
s 

e
m

is
si

o
n
s 

li
m

it
s.

 

(e
) 

T
h
e
 e

x
e
c
u

ti
v
e
 o

ff
ic

e
 s

h
a
ll

 m
o
n
it

o
r 

c
o
m

p
li

a
n
c
e
 w

it
h
 a

n
d
 e

n
fo

rc
e
 a

n
y
 r

u
le

, 
re

g
u
la

ti
o
n
, 

o
rd

e
r,

 e
m

is
si

o
n
 l

im
it

a
ti

o
n

, 
e
m

is
si

o
n
s 

re
d
u
c
ti

o
n
 m

e
a
su

re
 o

r 
m

a
rk

e
t-

b
a
se

d
 c

o
m

p
li

a
n
c
e
 

m
e
c
h

a
n
is

m
 a

d
o

p
te

d
 b

y
 t

h
e
 e

x
e
c
u
ti

v
e
 o

ff
ic

e
 o

r 
a
 d

e
p
a
rt

m
e
n
t 

p
u
rs

u
a
n
t 

to
 t

h
is

 c
h

a
p

te
r.

 
T

h
e
 

d
e
p

a
rt

m
e
n

t 
sh

a
ll

 i
m

p
o

se
 a

 c
iv

il
 a

d
m

in
is

tr
a
ti

v
e
 p

e
n
a
lt

y
 c

o
n

si
st

e
n

t 
w

it
h

 s
e
c
ti

o
n

 1
6
 o

f 
c
h

a
p

te
r 

2
1

A
 

fo
r 

a
 v

io
la

ti
o

n
, 
b

y
 e

it
h

e
r 

a
n

 i
n

c
o

rp
o

ra
te

d
 e

n
ti

ty
 o

r 
a
n

 i
n

d
iv

id
u

a
l,

 o
f 

a
 r

u
le

, 
re

g
u

la
ti

o
n

, 
o

rd
e
r,

 

e
m

is
si

o
n
s 

li
m

it
a
ti

o
n
, 
e
m

is
si

o
n
s 

re
d
u
c
ti

o
n
 m

e
a
su

re
 o

r 
o

th
e
r 

m
e
a
su

re
 a

d
o
p
te

d
 b

y
 t

h
e
 e

x
e
c
u
ti

v
e
 

o
ff

ic
e
 p

u
rs

u
a
n
t 

to
 t

h
is

 c
h

a
p

te
r.

 

S
e
c
ti

o
n

 8
. 

T
h

e
 s

e
c
re

ta
ry

 s
h

a
ll

 c
o
n
v
e
n
e
 a

n
 a

d
v

is
o

ry
 c

o
m

m
it

te
e
, 
o

f 
a
t 

le
a
st

 5
 m

e
m

b
e
rs

, 
to

 

a
d
v
is

e
 h

im
 i

n
 o

v
e
rs

e
e
in

g
 a

ll
 g

re
e
n

h
o

u
se

 e
m

is
si

o
n
s 

re
d
u
c
ti

o
n
. 
T

h
e
 a

d
v

is
o

ry
 c

o
m

m
it

te
e
 s

h
a
ll

 

c
o

n
si

st
 o

f 
re

p
re

se
n
ta

ti
v
e
s 

fr
o
m

 c
o
m

m
u
n
it

ie
s 

w
it

h
 t

h
e
 m

o
st

 s
ig

n
if

ic
a
n

t 
e
x
p
o
su

re
 t

o
 a

ir
 p

o
ll

u
ti

o
n
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c
lu

d
in

g
, b

u
t n

o
t l
im

ite
d

 to
, c

o
m

m
u

n
it
ie

s
 w
it
h

 m
in

o
ri
ty

 p
o

p
u

la
ti
o

n
s
 o
r 
lo

w
i
n

c
o

m
e

 p
o

p
u

la
tio

n
s 

!8
0 

o
r 
b

o
th

, r
e

p
re

se
n

ta
tiv

e
s
 

o
f 
o

rg
a

n
iz

a
ti
o

n
s
 w
it
h

 e
x
p

e
rt

is
e

 in
 e

n
vi

ro
n

m
e

n
ta

l p
ro

te
c
ti
o

n
, 

!8
1 

re
p

re
s
e

n
ta

ti
v
e

s
 

o
f 
o

rg
a

n
iz

a
ti
o

n
s
 w
it
h

 e
x
p

e
rt

is
e

 in
 e

n
e

rg
y
 e
ff

ic
ie

n
cy

 a
n

d
 re

n
e

w
a

b
le

 e
n

e
rg

y
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n

d
 

!8
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re
p

re
s
e

n
ta

ti
v
e

s
 

o
f 
o

rg
a

n
iz

a
ti
o

n
s
 d
o

in
g

 b
u

s
in

e
s
s
 in
 th

e
 c

o
m

m
o

n
w

e
a

lt
h

. 
• j!

8
3

 

S
e

c
ti
o

n
 9
. 

T
h

e
 s
e

c
re

ta
ry

 s
h

a
ll 
a

p
p

o
in

t a
n

 e
c
o

n
o

m
ic

 a
n

d
 te

c
h

n
o

lo
g

y
 a
d

v
a

n
c
e

m
e

n
t 

j!8
4

 

a
d

v
is

o
ry

 c
o

m
m

it
te

e
 to
 a

d
v
is

e
 th

e
 e

x
e

c
u

ti
v
e

 o
ff
ic

e
 o

n
 a

c
ti
v
it
ie

s
 to

 fa
c
ili

ta
te

 in
v
e

s
tm

e
n

t in
 a

n
d

 

im
p

le
m

e
n

ta
ti
o

n
 o
f 
te

c
h

n
o

lo
g

ic
a

l re
s
e

a
rc

h
 a
n

d
 d

e
v
e

lo
p

m
e

n
t o
p

p
o

rt
u

n
it
ie

s
 in

c
lu

d
in

g
, b

u
t n

o
t 

lim
it
e

d
 to

, i
d

e
n

ti
fy

in
g

 n
e

w
 te

c
h

n
o

lo
g

ie
s
, re

s
e

a
rc

h
, d
e

m
o

n
s
tr

a
ti
o

n
 p
ro

je
c
ts

 a
n

d
 fu

n
d

in
g

 

o
p

p
o

rt
u

n
iti

e
s,

 d
e

ve
lo

p
in

g
 s
ta

te
, n

a
ti
o

n
a

l a
n

d
 in

te
rn

a
tio

n
a

l p
a

rt
n

e
rs

h
ip

s 
a

n
d

 
te

c
h

n
o

lo
g

y
 tr
a

n
sf

e
r 

o
p

p
o

rt
u

n
iti

e
s a

n
d

 id
e

n
ti
fy

in
g

 a
n

d
 a

s
s
e

s
s
in

g
 r

e
s
e

a
rc

h
 

a
n

d
 a

d
va

n
ce

d
 

te
c
h

n
o

lo
g

y
 in

v
e

s
tm

e
n

t a
n

d
 

28
9 

in
c
e

n
ti
v
e

 o
p

p
o

rt
u

n
iti

e
s t

o
 a

s
s
is

t in
 th

e
 re

d
u

c
ti
o

n
 o
f g

re
e

n
h

o
u

s
e

 g
a

s
 e
m

is
s
io

n
s
. T
h

e
 c

o
m

m
itt

e
e

 
^9

0 

m
a

y
 a

ls
o

 a
d

v
is

e
 th

e
 e
x
e

c
u

ti
v
e

 o
ff
ic

e
 o

n
 s
ta

te
, r
e

g
io

n
a

l,
 n
a

ti
o

n
a

l,
 a
n

d
 in

te
rn

a
ti
o

n
a

l e
c
o

n
o

m
ic

 a
n

d
 2

91
 

te
ch

n
o

lo
g

ic
a

l d
e

ve
lo

p
m

e
n

ts
 re
la

te
d

 to
 g

re
e

n
h

o
u

s
e

 g
a

s
 e
m

is
si

o
n

 re
d

u
c
ti
o

n
s
. 

S
e

c
ti
o

n
 1
0

. 
N

o
th

in
g

 in
 t
h

is
 c

h
a

p
te

r s
h

a
ll 
a

ff
e

c
t t

h
e

 a
u

th
o

ri
ty

 o
f 
th

e
 c

o
m

m
o

n
w

e
a

lt
h

 

u
ti
lit

ie
s
 c

o
m

m
is

s
io

n
. 

N
o

th
in

g
 in

 th
is

 c
h

a
p

te
r s

h
a

ll 
a

ff
e

c
t t

h
e

 o
b

lig
a

ti
o

n
 o

f 
a

n
 e

le
c
tr

ic
a

l u
ti
lit

y
 t
o

 p
ro

v
id

e
 

cu
st

o
m

e
rs

 w
it
h

 s
a

fe
 a
n

d
 re

lia
b

le
 e
le

c
tr

ic
 s
e

rv
ic

e
. 

S
e

c
ti
o

n
 1
1

. 
N

o
 p

e
rm

it
 s

h
a

ll 
b

e
 g

ra
n

te
d

 fo
r 

th
e

 c
o

n
st

ru
ct

io
n

 o
f 
a

 n
e

w
 p

o
w

e
r p

la
n

t o
r 

e
xp

a
n

si
o

n
 o
f 
a

n
y
 e

x
is

ti
n

g
 p

o
w

e
r p

la
n

t w
h

e
re

 th
e

 p
o

w
e

r p
la

n
t w

o
u

ld
 h

a
v
e

 a
n

 e
m

is
s
io

n
s
 ra

te
 o

f 
29

8 

m
o

re
 th

a
n

 1
,1

0
0

 p
o

u
n

d
s
 o
f 
c
a

rb
o

n
 d
io

x
id

e
 p

e
r m

e
g

a
w

a
tt
h

o
u

r.
 In

 a
d

d
it
io

n
, t
e

c
h

n
o

lo
g

ie
s
 fo
r 

29
9 

e
le

c
tr

ic
 g

e
n

e
ra

ti
o

n
 th

a
t q

u
a

lif
y
 fo

r e
n

e
rg

y
 p
o

rt
fo

lio
 s

ta
n

d
a

rd
s
 sh

a
ll 
h

a
v
e

 a
 n

e
t e

m
is

si
o

n
s ra

te
 n

o
t 3

00
 

to
 e

xc
e

e
d

 th
e

 e
m

is
s
io

n
s r

a
te

 o
f 
a

 n
e

w
 n

a
tu

ra
l g

a
s
 c
o

m
b

in
e

d
 c
y
c
le

 p
o

w
e

r p
la

n
t,

 in
c
lu

s
iv

e
 o

f 
a

ll 
|1

01
 

29
2 

|!9
3 

19
4 

19
5 

19
6 

»
7

 

e
m

is
si

o
n

s r
e

la
te

d
 to

 th
e

rm
a

l d
e

liv
e

iy
, c

o
m

b
u

s
ti
o

n
, 
g

a
s
if
ic

a
ti
o

n
, fu
e

l p
ro

c
e

s
s
in

g
 a
n

d
 

10
2 

s
e

q
u

e
s
tr

a
ti
o

n
, w
h

e
th

e
r o

r 
n

o
t s

u
c
h

 a
c
ti
v
it
ie

s
 o

c
c
u

r a
t t

h
e

 g
e

n
e

ra
ti
n

g
 s
o

u
rc

e
 o
r 
a

t a
n

o
th

e
r 

lo
c
a

ti
o

n
.  S
e

c
ti
o

n
 1
2

. 
(a

) 
F

o
r t

h
e

 p
u

rp
o

s
e

s
 o
f 
th

is
 s

e
c
ti
o

n
, th

e
 fo

llo
w

in
g

 t
e

rm
s s

h
a

ll 
h

a
v
e

 th
e

 

fo
llo

w
in

g
 m

e
a

n
in

g
s
 u
n

le
s
s
 th

e
 c
o

n
te

x
t c

le
a

rl
y
 re

q
u

ir
e

s
 o
th

e
rw

is
e

: 

"A
d

a
p

ta
ti
o

n
",

 p
ro

g
ra

m
s
, p

ro
je

c
ts

 a
n

d
 p

o
lic

ie
s
 d

e
s
ig

n
e

d
 to

 s
tr

e
n

g
th

e
n

, p
ro

te
c
t a

n
d

 re
s
to

re
 

h
a

b
it
a

t a
n

d
 im

p
ro

v
e

 th
e

 a
b

ili
ty

 o
f 
p

la
n

t a
n

d
 a

n
im

a
l s

p
e

c
ie

s
 a
n

d
 n
a

tu
ra

l c
o

m
m

u
n

iti
e

s t
o

 a
d

a
p

t to
 

a
n

d
 s
u

rv
iv

e
 to

 c
lim

a
te

 c
h

a
n

g
e

. 

"B
o

a
rd

",
 th

e
 c

lim
a

te
 c
h

a
n

g
e

 a
d

v
is

o
ry

 b
o

a
rd

 e
s
ta

b
lis

h
e

d
 in
 s

u
b

s
e

c
ti
o

n
 (c
).

 

"B
u

ilt
 e

n
v
ir
o

n
m

e
n

t"
, b

u
ild

in
g

s
, r

o
a

d
s
, fi

xt
ur

es
, 

p
a

rk
s
 a
n

d
 a

ll 
o

th
e

r s
tr

u
ct

u
re

s a
n

d
 

im
p

ro
v
e

m
e

n
ts

, in
c
lu

d
in

g
 a

ll 
b

u
ild

in
g

s
, s

p
a

c
e

s
 a
n

d
 p

ro
d

u
ct

s t
h

a
t a

re
 c
re

a
te

d
 o
r 
m

o
d

ifi
e

d
 b

y 

p
e

o
p

le
. 

. 
"H

a
b

it
a

t"
, a

 n
a

tu
ra

l a
re

a
 w

h
ic

h
, d

u
e

 to
 it

s
 p

h
y
s
ic

a
l o

r 
b

io
lo

g
ic

a
l fe

a
tu

re
s
, p

ro
vi

d
e

s 

c
ri
ti
c
a

l e
le

m
e

n
ts

 fo
r t

h
e

 g
ro

w
th

 a
n

d
 s
u

rv
iv

a
l o

f 
p

la
n

ts
 o
r a

n
im

a
ls

 in
c
lu

d
in

g
 b

u
t n

o
t li

m
it
e

d
 to

, 

n
a

tu
ra

l a
re

a
s
 fo

r 
b

re
e

d
in

g
, fe

e
d

in
g

, r
e

s
ti
n

g
 a
n

d
 m

ig
ra

ti
n

g
; p

ro
v
id

e
d

, h
o

w
e

v
e

r t
h

a
t p

h
ys

ic
a

l o
r 

b
io

lo
g

ic
a

l f
e

a
tu

re
s
 o
f 
h

a
b

it
a

t in
c
lu

d
e

, b
u

t a
re

 n
o

t l
im

it
e

d
 to

, s
tr

u
c
tu

re
 a
n

d
 c
o

m
p

o
si

tio
n

 o
f 

ve
g

e
ta

tio
n

; fa
u

n
a

l c
o

m
m

u
n

it
y
; s

o
ils

; w
a

te
r c

h
e

m
is

tr
y
 a
n

d
 q

u
a

lit
y;

 a
n

d
 g

e
o

lo
g

ic
, h

yd
ro

lo
g

ic
, 

a
n

d
 

m
ic

ro
c
lim

a
ti
c
 fa

c
to

rs
. 

(b
) 
(1

) 
T

h
e

 s
e

c
re

ta
ry

, in
 c

o
n

su
lta

tio
n

 w
it
h

 t
h

e
 c

lim
a

te
 c
h

a
n

g
e

 a
d

v
is

o
ry

 b
o

a
rd

 e
s
ta

b
lis

h
e

d
 

p
u

rs
u

a
n

t to
 s

u
b

s
e

c
ti
o

n
 (c
),

 s
h

a
ll 
p

ro
m

u
lg

a
te

 a
 w

ri
tt

e
n

 c
lim

a
te

 c
h

a
n

g
e

 a
d

a
p

ta
ti
o

n
 p
la

n
, s

u
b

je
c
t to

 

p
e

ri
o

d
ic

 re
v
is

io
n

. 

(2
) 

T
h

e
 p

la
n

 s
h

a
ll 
in

c
lu

d
e

 a
 c

o
m

p
re

h
e

n
s
iv

e
 a
s
s
e

s
s
m

e
n

t o
f t

h
e

 s
ta

te
w

id
e

 im
p

a
ct

s o
f 

c
lim

a
te

 c
h

a
n

g
e

 o
n

 te
rr

e
s
tr

ia
l,
 fr
e

s
h

w
a

te
r,

 e
st

u
a

ri
n

e
, c
o

a
s
ta

l a
n

d
 m

a
ri
n

e
 h
a

b
it
a

t a
n

d
 th

e
 b

u
ilt

 

e
n

vi
ro

n
m

e
n

t.
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HlH
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lij
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H
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1
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3
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3
0

4
 

3
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3
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3
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3
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3
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3
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3
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3
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3
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0
 

3
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3
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3
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3
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3
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S
E

N
A

T
E

 —
N

o
. 2

5
3

1
 

[M
a

rc
h

 
2

0
0

8
] 

S
E

N
A

T
E

 —
N

o
. 2

5
3

1
 

1
7

 

2
6

 

12
7 

2
8

 

12
9 

3
0

 

.3
2 

i3
3 

(3
) 

T
h

e
 p

la
n

 s
h

a
ll 
b

e
 u
s
e

d
 to

 d
e

ve
lo

p
 a
n

d
 im

p
le

m
e

n
t a

 s
ta

te
w

id
e

 cl
im

a
te

 c
h

a
n

g
e

 

a
d

a
p

ta
tio

n
 p
ro

g
ra

m
. T

h
e

 p
ro

g
ra

m
 sh

a
ll 
e

n
su

re
 th

a
t s

ta
te

 a
g

e
n

ci
e

s in
te

g
ra

te
 a
d

a
p

ta
tio

n
 in
to

 

a
g

e
n

c
y
 p
la

n
n

in
g

, p
ro

je
c
ts

, p
ro

g
ra

m
s
 

a
n

d
 p

o
lic

ie
s
. T

h
e

 p
la

n
 s

h
a

ll 
c
o

n
s
is

t o
f t

h
e

 fo
llo

w
in

g
 

co
m

p
o

n
e

n
ts

: (i
) 

re
s
e

a
rc

h
 a
n

d
 a

s
s
e

s
s
m

e
n

t to
 a

s
s
e

s
s
 a
d

a
p

ta
tio

n
 p
ro

je
ct

s a
n

d
 p

ro
g

ra
m

s t
o

 e
n

a
b

le
 

a
n

im
a

ls
, p

la
n

ts
 a

n
d

 n
a

tu
ra

l c
o

m
m

u
n

iti
e

s 
a

n
d

 th
e

 b
u

ilt
 e

n
vi

ro
n

m
e

n
t to

 a
d

a
p

t to
 c

lim
a

te
 c
h

a
n

g
e

 

b
a

s
e

d
 o
n

 th
e

 b
e

s
t a

va
ila

b
le

 s
c
ie

n
c
e

  a
n

d
 d

a
ta

; (
ii)

 p
ri
o

ri
ti
z
a

ti
o

n
 to

 id
e

n
ti
fy

 a
n

d
 p
ro

te
c
t a

n
im

a
ls

, 
3

1
 

p
la

n
ts

, n
a

tu
ra

l c
o

m
m

u
n

iti
e

s a
n

d
 e

le
m

e
n

ts
 o
f 
th

e
 b

u
ilt

 e
n

vi
ro

n
m

e
n

t m
o

s
t a

d
v
e

rs
e

ly
 a
ff

e
c
te

d
 b
y
 

cl
im

a
te

 c
h

a
n

g
e

 b
a

s
e

d
 o
n

 th
e

 b
e

s
t a

v
a

ila
b

le
 s
c
ie

n
c
e

 a
n

d
 d
a

ta
; (

iii
) 

p
ro

g
ra

m
 a
n

d
 p

o
lic

y
 

I 
d

e
ve

lo
p

m
e

n
t to

 in
te

g
ra

te
 th

e
 p

la
n

 in
to

 s
ta

te
 a
g

e
n

c
y
 p
ro

g
ra

m
s
 a
n

d
 p

o
lic

ie
s
; (

iv
) 

b
u

d
g

e
t to

 r
e

vi
e

w
 

e
x
is

ti
n

g
 p

u
b

lic
 fu

n
d

in
g

 s
o

u
rc

e
s
 a
n

d
 d

e
ve

lo
p

 b
u

d
g

e
t r
e

c
o

m
m

e
n

d
a

ti
o

n
s
; a
n

d
 (v

) 
im

p
le

m
e

n
ta

ti
o

n
 3

35
 

to
 im

p
le

m
e

n
t th

e
 p

la
n

 a
n

d
 a

s
s
e

s
s
 th
e

 e
ff
e

c
ti
v
e

n
e

s
s
 o
f t

h
e

 p
la

n
 o

n
ce

 im
p

le
m

e
n

te
d

. 

(4
) 

T
h

e
 e

xe
cu

tiv
e

 o
ff
ic

e
 o

f 
e

n
e

rg
y
 a
n

d
 e

n
v
ir
o

n
m

e
n

ta
l a
ff
a

ir
s 

s
h

a
ll 
p

ro
v
id

e
 o
p

p
o

rt
u

n
iti

e
s 

fo
r 

p
u

b
lic

 in
p
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c
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b
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n
o

lo
g

ic
a
l 

d
ev

el
o
p
m

en
ts

 r
e
la

te
d

 t
o

 g
re

e
n

h
o

u
se

 g
a
s 

e
m

is
si

o
n

 r
ed

u
ct

io
n
s.

 

27
0 

S
e
c
ti

o
n

 1
0

. 
N

o
th

in
g
 i

n
 t

h
is

 c
h
a
p
te

r 
sh

a
ll

 a
ff

e
c
t 

th
e
 a

u
th

o
ri

ty
 o

f 
th

e
 c

o
m

m
o

n
w

ea
lt

h
 

27
1 

u
ti

li
ti

es
 c

o
m

m
is

si
o

n
. 

1
2
7
2
 

N
o
th

in
g
 i

n
 t

h
is

 c
h

ap
te

r 
sh

al
l 

a
ff

e
c
t 

th
e 

o
b

li
g

a
ti

o
n

 o
f 

a
n

 e
le

ct
ri

ca
l 

u
ti

li
ty

 t
o

 p
ro

v
id

e
 

27
3 

cu
st

o
m

er
s 

w
it

h
 s

a
fe

 a
n

d
 r

e
li

a
b
le

 e
le

c
tr

ic
 s

e
rv

ic
e
. 

27
4 

S
e
c
ti

o
n

 1
1

. 
T

h
e
 c

o
m

m
o

n
w

ea
lt

h
 s

h
al

l 
n
o
t 

is
su

e
 p

er
m

it
s 

fo
r 

th
e
 c

o
n
st

ru
ct

io
n
 o

f 
n
e
w

 b
a
se

-

27
5 

lo
a
d

 p
o
w

e
r 

p
la

n
ts

, 
as

 d
ef

in
ed

 b
y
 I

S
O

 N
e
w

 E
n

g
la

n
d

, 
o
r 

ex
p
an

si
o
n
 o

f 
an

 e
x
is

ti
n
g
 b

as
e-

lo
ad

 

27
6 

p
o
w

e
r 

p
la

n
t 

if
 t

h
e 

p
o
w

e
r 

p
la

n
t 

w
o
u
ld

 h
a
v

e
 a

n
 e

m
is

si
o
n
s 

ra
te

 o
f 

m
o

re
 t

h
an

 1
,1

0
0
 l

b
s 

o
f 

ca
rb

o
n

 

27
7 

d
io

x
id

e
 p

e
r 

m
e
g

a
w

a
tt

-h
o

u
r.

, 
p
ro

v
id

ed
 h

o
w

e
v
e
r 

th
at

 t
h

is
 s

ec
ti

o
n
 s

h
al

l 
n
o
t 

a
p

p
ly

 t
o

 e
x
is

ti
n
g
 b

a
se

-

^ 2
78

 
lo

a
d

 u
n

it
s 

th
at

 i
n

c
re

a
se

 o
u
tp

u
t 

w
it

h
o

u
t 

in
c
re

a
si

n
g

 c
ar

b
o
n
 d

io
x

id
e
 e

m
is

si
o

n
s.

 F
u

rt
h

er
, 
th

e
 n

e
t 

27
9 

e
m

is
si

o
n

s 
ra

te
 o

f 
te

c
h

n
o

lo
g

ie
s 

fo
r 

e
le

c
tr

ic
 g

e
n

e
ra

ti
o

n
 t

h
at

 q
u
al

if
y
 f

o
r 

e
n
e
rg

y
 p

o
rt

fo
li

o
 s

ta
n
d
a
rd

s 

28
0 

sh
a
ll

 r
a
te

 w
h

ic
h

 s
h
al

l 
n

o
t 

e
x
c
e
e
d
 t

h
e
 e

m
is

si
o

n
s 

ra
te

 o
f 

a
 n

e
w

 n
at

u
ra

l 
g
a
s 

c
o
m

b
in

e
d
 c

y
c
le

 p
o
w

e
r 

28
1 

p
la

n
t,

 i
n

c
lu

si
v

e
 o

f 
a
ll

 e
m

is
si

o
n

s 
re

la
te

d
 t

o
 t

h
e
n

n
a
l 

d
e
li

v
e
ry

, 
co

m
b
u
st

io
n
, 
g

a
si

fi
c
a
ti

o
n

, 
fu

e
l 
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o
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c
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N

o
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3
0
0
 

3
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3
0
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3
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3
0
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3
0

5
 

p
ro

ce
ss

in
g

 a
n

d
 s

e
q

u
e
st

ra
ti

o
n

, 
w

h
e
th

e
r 

o
r 

n
o
t 

su
ch

 a
c
ti

v
it

ie
s 

o
c
c
u
r 

at
 t

h
e 

g
e
n

e
ra

ti
n

g
 s

o
u
rc

e
 o

r 
at

 
j 3

0
6

 
(3

) 
T

h
e
 P

la
n
 s

h
a
1
1
 b

e
 u

se
d
 t

o
 d

e
v
e
lo

p
 a

n
d

 i
m

p
le

m
e
n
t 
a
 s

ta
te

w
id

e
 c

li
m

a
te

 c
h
a
n
g
e
 

an
o
th

er
 l

o
c
a
ti

o
n

. 
T

h
is

 s
ec

ti
o

n
 s

h
al

l 
n
o
t 

ap
p
ly

 t
o

 r
es

ea
rc

h
 a

n
d

 d
e
v

e
lo

p
m

e
n

t 
p
ro

je
ct

s 
ap

p
ro

v
ed

 b
y

 
j 3

07
 

ad
ap

ta
ti

o
n
 p

ro
g
ra

m
. 
T

h
e
 p

ro
g

ra
m

 s
h
al

l 
e
n
su

re
 t

h
at

 s
ta

te
 a

g
en

ci
es

 i
n

te
g

ra
te

 a
d
ap

ta
ti

o
n
 i

n
to

 

th
e 

se
cr

et
ar

y
 o

f 
e
n

e
rg

y
 a

n
d
 e

n
v
ir

o
n
m

e
n
ta

l 
af

fa
ir

s.
 

, 3
0
8
 

a
g

e
n

c
y

 p
la

n
n
, n

g
i 

p
r
o

je
c
tS

; 
p
r
o
g
r
a
m

s
 a

n
d
 

^
 ̂
 ̂

 
o
f
 ^

 f
o
ll

o
w
. n

g
 

S
e
c
ti

o
n
 1

2
. 

(a
) 

F
o
r 

th
e
 p

u
rp

o
s
e
s
 o

ft
h
is

 s
e
c
ti

o
n

, 
th

e
 f

o
ll

o
w

in
g
 t

e
rm

s
 s

h
a
ll

 h
a
v
e
 t

h
e
 f

o
ll

o
w

in
g

 
31

)9
 

c
o

m
p

o
n

e
n

ts
, 
(i

) 
re

se
ar

ch
 a

n
d
 a

ss
e
ss

m
e
n
t 

to
 a

ss
e
ss

 a
d
ap

ta
ti

o
n
 p

ro
je

ct
s 

an
d
 p

ro
g
ra

m
s 

to
 e

n
a
b

le
 

m
ea

n
in

g
s 

u
n

le
ss

 t
h

e
 c

o
n

te
x

t 
cl

ea
rl

y
 r

e
q

u
ir

e
s 

o
th

er
w

is
e:

 
0
„
; m

 
, 

, 
, 

, 
, 

.
.
 

. 
31

U
 

a
n
im

a
ls

, 
p

la
n

ts
 a

n
d

 n
at

u
ra

l 
c
o
m

m
u
n
it

ie
s 

an
d
 t

h
e
 b

u
il

t 
e
n
v
ir

o
n
m

e
n
t 

to
 a

d
a
p

t 
to

 c
li

m
a
te

 c
h

a
n

g
e
 

"A
d
a
p
ta

ti
o
n
",

 p
ro

g
ra

m
s,

 p
ro

je
c
ts

 a
n
d
 p

o
li

ci
es

 d
e
si

g
n

e
d

 t
o

 s
tr

e
n
g
th

e
n
, 

p
ro

te
c
t 

a
n

d
 r

e
st

o
re

 j
 

, 
, 

, 
, 

.,
 ,
,
 

j 
31

1 
b

as
ed

 o
n

 t
h

e
 b

e
st

 a
v
a
il

a
b
le

 s
c
ie

n
c
e
 a

n
d
 d

a
ta

; (
ii

) 
p
ri

o
ri

ti
z
a
ti

o
n
 t

o
 i

d
en

ti
fy

 a
n
d
 p

ro
te

c
t 

a
n
im

a
ls

, 

h
ab

it
at

 a
n

d
 i

m
p
ro

v
e
 t

h
e
 a

b
il

it
y
 o

f 
p

la
n

t 
an

d
 a

n
im

al
 s

p
e
c
ie

s 
an

d
 n

at
u

ra
l 

c
o
m

m
u
n
it

ie
s 

to
 a

d
ap

t 
to

 

an
d

 s
u

rv
iv

e
 t

o
 c

li
m

at
e 

c
h
a
n
g
e
. 

"B
o
a
rd

",
 t

h
e 

c
li

m
a
te

 c
h
a
n
g
e
 a

d
ap

ta
ti

o
n
 a

d
v

is
o

ry
 b

o
ar

d
 e

st
ab

li
sh

ed
 i

n
 s

u
b

se
c
ti

o
n

 (
c
).

 

"B
u

il
t 

e
n
v
ir

o
n
m

e
n
t"

, 
b

u
il

d
in

g
s,

 r
o
ad

s,
 f

ix
tu

re
s,

 p
a
rk

s 
a
n

d
 a

ll
 o

th
e
r 

st
ru

c
tu

re
s 

an
d
 

31
2 

p
la

n
ts

, 
n
at

u
ra

l 
co

m
m

u
n

it
ie

s 
an

d
 e

le
m

e
n

ts
 o

f 
th

e
 b

u
il

t 
en

v
ir

o
n
m

en
t 

m
o
st

 a
d
v
e
rs

e
ly

 a
ff

e
c
te

d
 b

y
 

31
3 

c
li

m
a
te

 c
h
a
n
g
e
 b

as
ed

 o
n
 t

h
e
 b

e
st

 a
v
a
il

a
b
le

 s
c
ie

n
c
e
 a

n
d
 d

a
ta

; 
(i

ii
) 

p
ro

g
ra

m
 a

n
d

 p
o
li

cy
 

31
4 

d
e
v

e
lo

p
m

e
n

t 
to

 i
n

te
g

ra
te

 t
h

e 
p
la

n
 i

n
to

 s
ta

te
 a

g
e
n

c
y

 p
ro

g
ra

m
s 

an
d
 p

o
li

ci
es

; 
(i

v
) 

b
u
d
g
et

 t
o

 r
e
v
ie

w
 

31
5 

e
x
is

ti
n
g
 p

u
b
li

c
 f

u
n

d
in

g
 s

o
u
rc

es
 a

n
d
 d

e
v
e
lo

p
 b

u
d
g
et

 r
ec

o
m

m
en

d
at

io
n

s;
 a

n
d
 (

v
) 

im
p
le

m
en

ta
ti

o
n
 

31
6 

to
 i

m
p

le
m

e
n

t 
th

e
 p

la
n

 a
n

d
 a

ss
e
ss

 t
h

e
 e

ff
e
c
ti

v
e
n

e
ss

 o
f 

th
e
 p

la
n
 o

n
ce

 i
m

p
le

m
en

te
d
. 

31
7 

(4
) 

T
h

e
 e

x
e
c
u
ti

v
e
 o

ff
ic

e
 o

f 
e
n
e
rg

y
 a

n
d
 e

n
v

ir
o

n
m

en
ta

l 
a
ff

a
ir

s 
sh

al
l 

p
ro

v
id

e
 o

p
p
o
rt

u
n
it

ie
s 

31
8 

fo
r 

p
u
b
li

c
 i

n
p

u
t d

u
ri

n
g
 t

h
e
 d

e
v
e
lo

p
m

e
n
t 

a
n

d
 im

p
le

m
e
n

ta
ti

o
n

 o
f 

th
e 

p
la

n
. 

31
9 

(c
) 

T
h
e
re

 s
h
a
ll

 b
e
 a

 c
li

m
a
te

 c
h

a
n

g
e
 a

d
a
p
ta

ti
o
n
 a

d
v
is

o
ry

 b
o
a
rd

 to
 a

ss
is

t 
th

e
 s
e
c
re

ta
ry

 i
n
 

32
0 

d
e
v
e
lo

p
in

g
 a

n
d

 i
m

p
le

m
e
n

ti
n

g
 t

h
e
 p

la
n
. T

h
e
 b

o
ar

d
 s

h
a
ll

 i
n
c
lu

d
e
 t

h
e 

se
c
re

ta
ry

, 
o

r 
h
is

 d
e
si

g
n
e
e
, 

32
1 

w
h
o
 s

h
a
ll

 s
e
rv

e
 a

s 
c
h

a
ir

; t
h

e
 c

o
m

m
is

si
o
n
e
r 

o
f 

e
n

e
rg

y
 r

e
so

u
rc

e
s,

 o
r 

h
is

 d
e
si

g
n
e
e
; 

th
e
 

32
2 

c
o
m

m
is

si
o
n
e
r 

o
f 

fi
sh

 a
n
d
 g

a
m

e
, 

o
r 

h
is

 d
e
si

g
n
e
e
; 

th
e
 c

o
m

m
is

si
o
n
e
r 

o
f 
c
o
n
se

rv
a
ti

o
n
 a

n
d
 

13
23

 
re

c
re

a
ti

o
n
, 
o
r 

h
is

 d
e
si

g
n
e
e
; 

th
e 

c
o
m

m
is

si
o
n
e
r 

o
f 

e
n
v
ir

o
n
m

e
n
ta

l 
p
ro

te
c
ti

o
n
, 
o

r 
h
is

 d
e
si

g
n
e
e
; 

an
d

 

|3
24

 
th

e
 c

o
m

m
is

si
o
n
e
r 

o
f 

ag
ri

cu
lt

u
ra

l 
re

so
u

rc
e
s,

 o
r 

h
is

 d
e
si

g
n
e
e
; 

2
 p

er
so

n
s 

to
 b

e 
ap

p
o
in

te
d
 b

y
 t

h
e
 

32
5 

g
o

v
e
rn

o
r,

 1
 o

f 
w

h
o
m

 s
h
al

l 
b

e
 a

 r
e
p
re

se
n
ta

ti
v
e
 o

f 
th

e
 M

as
sa

ch
u
se

tt
s 

M
u
n
ic

ip
al

 A
ss

o
ci

at
io

n
; 

an
d
 

1 
o

f 
w

h
o
m

 s
h
al

l 
b

e
 a

 r
ep

re
se

n
ta

ti
v
e 

o
f 

a
 r

eg
io

n
al

 p
la

n
n

in
g

 a
g
en

cy
; 

an
d
 5

 p
e
rs

o
n

s 
to

 b
e
 

im
p

ro
v

e
m

e
n

ts
, 
in

c
lu

d
in

g
 a

ll
 b

u
il

d
in

g
s,

 s
p

a
c
e
s 

a
n

d
 p

ro
d

u
c
ts

 th
a
t 

a
re

 c
re

a
te

d
 o

r 
m

o
d

if
ie

d
 b

y
 

p
eo

p
le

. "H
a
b
it

a
t"

, 
a
 n

at
u
ra

l 
a
re

a
 w

h
ic

h
, 
d
u
e
 t

o
 it

s 
p

h
y

si
c
a
l 
o

r 
b
io

lo
g
ic

a
l 

fe
a
tu

re
s,

 p
ro

v
id

e
s 

cr
it

ic
al

 e
le

m
e
n

ts
 f

o
r 

th
e
 g

ro
w

th
 a

n
d

 s
u

rv
iv

a
l 

o
f 

p
la

n
ts

 o
r a

n
im

a
ls

 i
n
c
lu

d
in

g
 b

u
t 

n
o
t l

im
it

e
d
 t

o
, 

n
at

u
ra

l 
ar

ea
s 

fo
r 

b
re

e
d

in
g

, f
e
e
d
in

g
, 
re

st
in

g
 a

n
d
 m

ig
ra

ti
n
g
; 

p
ro

v
id

e
d
, 

h
o
w

e
v
e
r 
th

a
t 

p
h
y
si

c
a
l 
o

r 

b
io

lo
g
ic

al
 f

e
a
tu

re
s 

o
f 

h
a
b
it

a
t i

n
c
lu

d
e
, 

b
u
t 

a
re

 n
o
t l

im
it

e
d

 t
o
, 

st
ru

c
tu

re
 a

n
d

 c
o

m
p

o
si

ti
o

n
 o

f 

v
eg

et
at

io
n
; 

fa
u
n
a
l 

c
o

m
m

u
n

it
y

; 
so

il
s;

 w
a
te

r 
ch

em
is

tr
y

 a
n

d
 q

u
a
li

ty
; a

n
d

 g
e
o
lo

g
ic

, 
h
y
d
ro

lo
g
ic

, 
an

d 

m
ic

ro
cl

im
at

ic
 f

a
c
to

rs
. 

(b
) 

(1
) 
T

h
e
 s

e
c
re

ta
ry

, 
in

 c
o
n
su

lt
a
ti

o
n
 w

it
h
 th

e
 c

li
m

a
te

 c
h

a
n

g
e
 a

d
v

is
o

ry
 b

o
a
rd

 e
st

ab
li

sh
ed

 

p
u
rs

u
an

t 
to

 s
u

b
se

c
ti

o
n

 (
c
),

 s
h
al

l 
p
ro

m
u
lg

a
te

 a
 w

ri
tt

e
n
 c

li
m

a
te

 c
h

a
n

g
e
 a

d
a
p

ta
ti

o
n

 p
la

n
, 

su
b

je
c
t 

to
| 

p
er

io
d
ic

 r
e
v
is

io
n
. 

(2
) 

T
h
e
 p

la
n
 s

h
a
ll

 i
n

c
lu

d
e
 a

 c
o

m
p

re
h

en
si

v
e 

a
ss

e
ss

m
e
n
t 

o
f 

th
e
 s
ta

te
w

id
e
 i

m
p
a
c
ts

 o
f 

°
 
°
 

•"
 

r
 

6
2
7
 

ap
p
o
in

te
d
 b

y
 t

h
e
 s

e
c
re

ta
ry

, 
fr

o
m

 n
a
m

e
s 

su
b

m
it

te
d

 t
o

 h
im

 f
ro

m
 t

h
e
 f

o
ll

o
w

in
g

 o
rg

a
n

iz
a
ti

o
n

s 
• 

th
e
 

cl
im

at
e 

c
h
a
n
g
e
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 c
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c
e
 a

n
n
u
al

ly
 t

o
 i

n
c
o
rp

o
ra

te
 t

h
e
 l

a
te

st
 e

n
e
rg

y
 c
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 c
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 c
h
a
n
g
e
 a

d
ap

ta
ti

o
n
 a

d
v

is
o

ry
 b

o
a
rd

, 

sh
al

l 
e
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 b
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 d
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b
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 d
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e
 p

a
in

s 
an

d
 p
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p
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 r
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c
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c
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h
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5
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1

 
"L

e
a

k
a

g
e

",
 th

e
 o

ff
se

t 
o

f 
a

 re
d

u
c
ti
o

n
 in

 e
m

is
s
io

n
s
 o
f 

g
re

e
n

h
o

u
s
e

 
6

2
 

g
a

s
e

s
 w

it
h

in
 t

h
e

 c
o

m
m

o
n

w
e

a
lt
h

 b
y 

a
n

 in
c
re

a
s
e

 in
 e

m
is
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io

n
s
 o
f 

6
3

 
g

re
e

n
h

o
u

s
e

 g
a

s
e

s
 o
u

ts
id

e
 th

e
 c

o
m

m
o

n
w

e
a

lt
h

. 
6

4
 

"M
a

rk
e

t-
b

a
s
e

d
 c
o

m
p

lia
n

c
e

 m
e

c
h

a
n

is
m
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) 

a
 s

y
s
te

m
 o
f 

m
a

rk
e

t-
6

5
 
b

a
s
e

d
 d
e

c
li
n

in
g

 a
n

n
u

a
l a

g
g

re
g

a
te

 e
m

is
s
io

n
s
 li
m

it
a

ti
o

n
s
 f
o

r 
6

6
 
s
o

u
rc

e
s
 o
r 

c
a

te
g

o
ri
e

s
 o
f 

s
o

u
rc

e
s
 th

a
t 
e

m
it
 g

re
e

n
h

o
u

s
e

 g
a

s
e

s
; o

r 
6

7
 
(i
i)
 
g

re
e

n
h

o
u

s
e

 g
a

s
 e

m
is

s
io

n
s
 e
x
c
h

a
n

g
e

s
, b
a

n
k
in

g
, c

re
d

it
s
, a

n
d

 
6

8
 

o
th

e
r t

ra
n

s
a

c
ti
o

n
s
, g
o

v
e

rn
e

d
 b
y 

ru
le

s
 a

n
d

 p
ro

to
c
o

ls
 e
s
ta

b
lis

h
e

d
 b
y 

6
9

 
s
e

c
re

ta
ry

 o
r 

th
e

 R
e

g
io

n
a

l G
re

e
n

h
o

u
s
e

 G
a

s
 In

it
ia

ti
v
e

, t
h

a
t 
re

s
u

lt
 in

 
7

0
 

th
e

 s
a

m
e

 g
re

e
n

h
o

u
s
e

 g
a

s
 e
m

is
s
io

n
 re

d
u

c
ti
o

n
, o

v
e

r 
th

e
 s

a
m

e
 ti
m

e
 

7
1

 
p

e
ri
o

d
, a

s 
d

ir
e

c
t c

o
m

p
lia

n
c
e

 w
it
h

 a
 g

re
e

n
h

o
u

s
e

 g
a

s 
e

m
is

s
io

n
 lim

it
 

7
2

 
o

r 
e

m
is

s
io

n
 re

d
u

c
ti
o

n
 m

e
a

s
u

re
 a
d

o
p

te
d

 b
y 

e
x
e

c
u

ti
v
e

 o
ff

ic
e

 p
u

r-
7

3
 

s
u

a
n

t to
 th

is
 c

h
a

p
te

r.
 

7
4

 
"P

e
rs

o
n

",
 a

n
y
 a

g
e

n
c
y
 o

r 
p

o
lit

ic
a

l 
s
u

b
d

iv
is

io
n

 o
f 

th
e

 c
o

m
m

o
n

-
7

5
 

w
e

a
lt
h

, a
n

y 
s
ta

te
, p

u
b

lic
 o

r 
p

ri
v
a

te
 c
o

rp
o

ra
ti
o

n
 o

r 
a

u
th

o
ri
ty

, i
n

d
i-

7
6

 
v
id

u
a

l,
 tr

u
s
t f

ir
m

, 
jo

in
t 

s
to

c
k
 c
o

m
p

a
n

y
, p

a
rt

n
e

rs
h

ip
, a
s
s
o

c
ia

ti
o

n
 o
r 

7
7

 
o

th
e

r e
n

ti
ty

 o
r 

a
n

y 
g

ro
u

p
 th

e
re

o
f o

r 
a

n
y
 o

ff
ic

e
r,

 e
m

p
lo

y
e

e
 o
r 
a

g
e

n
t 

7
8

 
th

e
re

o
f.

 
7

9
 

"S
e

c
re

ta
ry

",
 th

e
 s

e
c
re

ta
ry

 o
f 

th
e

 e
x
e

c
u

ti
v
e

 o
ff

ic
e

 o
f 

e
n

e
rg

y
 a
n

d
 

8
0

 
e

n
v
ir
o

n
m

e
n

ta
l a
ff

a
ir
s
. 

8
1

 
"S

ta
te

w
id

e
 g

re
e

n
h

o
u

s
e

 g
a

s
 e

m
is

s
io

n
s
",

 th
e

 t
o

ta
l 
a

n
n

u
a

l e
m

is
-

8
2

 
s
io

n
s
 o

f 
g

re
e

n
h

o
u

s
e

 g
a

s
e

s
 in

 t
h

e
 c

o
m

m
o

n
w

e
a

lt
h

, in
c
lu

d
in

g
 a

ll 
8

3
 
e

m
is

s
io

n
s
 o
f 

g
re

e
n

h
o

u
s
e

 g
a

s
e

s
 fr
o

m
 t

h
e

 g
e

n
e

ra
ti
o

n
 o
f 

e
le

c
tr

ic
it
y
 

8
4

 
d

e
liv

e
re

d
 to

 a
n

d
 c

o
n

s
u

m
e

d
 in

 t
h

e
 c

o
m

m
o

n
w

e
a

lt
h

, a
c
c
o

u
n

ti
n

g
 fo

r 
8

5
 

tr
a

n
s
m

is
s
io

n
 a
n

d
 d

is
tr

ib
u

ti
o

n
 lin

e
 l
o

s
s
e

s
, w

h
e

th
e

r t
h

e
 e

le
c
tr

ic
it
y
 is

 
8

6
 

g
e

n
e

ra
te

d
 in
 s

ta
te

 o
r 

im
p

o
rt

e
d

; p
ro

v
id

e
d

, h
o

w
e

v
e

r,
 th

a
t s

ta
te

w
id

e
 

8
7

 
e

m
is

s
io

n
s
 s
h

a
ll 

b
e

 e
x
p

re
s
s
e

d
 in
 t

o
n

s
 o

f 
c
a

rb
o

n
 d

io
x
id

e
 e

q
u

iv
a

-

8
8

 
le

n
ts

. 
8

9
 

"S
ta

te
w

id
e

 g
re

e
n

h
o

u
s
e

 g
a

s
 e
m

is
s
io

n
s
 lim

it
" 

o
r 
"s

ta
te

w
id

e
 e
m

is
-

9
0

 
s
io

n
s
 li
m

it
",

 
th

e
 m

a
x
im

u
m

 a
llo

w
a

b
le

 le
v
e

l 
o

f 
s
ta

te
w

id
e

 g
re

e
n

-
9

1
 

h
o

u
s
e

 g
a

s
 e

m
is

s
io

n
s
 in

 a
 g

iv
e

n
 y

e
a

r,
 a

s
 d

e
te

rm
in

e
d

 b
y
 t

h
e

 

9
2

 
s
e

c
re

ta
ry

. 
9

3
 

S
e

c
ti
o

n
 2
. 

(a
) T

h
e

 d
e

p
a

rt
m

e
n

t s
h

a
ll 

m
o

n
it
o

r a
n

d
 r
e

g
u

la
te

 e
m

is
-

9
4

 
s
io

n
s
 o

f 
g

re
e

n
h

o
u

s
e

 g
a

s
e

s
 w

it
h

 t
h

e
 g

o
a

l o
f 

re
d

u
c
in

g
 th

o
s
e

 e
m

is
-

9
5

 
s
io

n
s
. T

h
e

 d
e

p
a

rt
m

e
n

t s
h

a
ll
 a

d
o

p
t r

e
g

u
la

ti
o

n
s
 to

 r
e

q
u

ir
e

 th
e

 
9

6
 

re
p

o
rt

in
g

 a
n

d
 v

e
ri
fi
c
a

ti
o

n
 o
f 

s
ta

te
w

id
e

 g
re

e
n

h
o

u
s
e

 g
a

s
 e

m
is

s
io

n
s
 

9
7

 
a

n
d

 to
 m

o
n

it
o

r a
n

d
 e

n
fo

rc
e

 c
o

m
p

lia
n

c
e

 w
ith

 t
h

is
 c

h
a

p
te

r.
 T
h

e
 re

g
-

9
8

 
u

la
ti
o

n
s
 s
h

a
ll:

 (
1

) 
e

s
ta

b
lis

h
 a
 re

g
io

n
a

l g
re

e
n

h
o

u
s
e

 g
a

s r
e

g
is

tr
y
 a

n
d

 
9

9
 

re
p

o
rt

in
g

 s
y
s
te

m
 fo

r 
g

re
e

n
h

o
u

s
e

 g
a

s
 e

m
is

s
io

n
 s
o

u
rc

e
s
; p

ro
v
id

e
d

, 
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H
O

U
S

E
 —

 N
o.

 5
0

3
5

 
[J

u
ly

 

1
0

0
 
h

o
w

e
v
e

r,
 th

a
t 
in

 e
s
ta

b
lis

h
in

g
 th

e
 g

re
e

n
h

o
u

s
e

 g
a

s
 r
e

g
is

tr
y
 a

n
d

 
1

0
1

 
re

p
o

rt
in

g
 s
y
s
te

m
, th

e
 d

e
p

a
rt

m
e

n
t m

a
y 

c
o

lla
b

o
ra

te
 w
ith

 o
th

e
r s

ta
te

s
 

1
0

2
 
o

r 
a

 r
e

g
io

n
a

l c
o

n
s
o

rt
iu

m
; (

2
) 
a

n
n

u
a

lly
 r
e

q
u

ir
e

 th
e

 o
w

n
e

r o
r 

o
p

e
r-

1
0

3
 
a

to
r o

f 
a

n
y
 fa

c
ili

ty
 t

h
a

t i
s
 r

e
q

u
ir
e

d
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e
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o

rt
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ir
 e

m
is

s
io

n
s
 d
a

ta
 to

 
1
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th

e
 d

e
p

a
rt

m
e

n
t p

u
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u
a

n
t t
o

 T
it
le

 V
 o

f 
th

e
 fe

d
e

ra
l C

le
a

n
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ir
 
A

c
t 

1
0

5
 
a

n
d

 t
h

a
t 
h

a
s
 s

ta
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o

n
a

ry
 e

m
is

s
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n
s
 s
o

u
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e
s
 th

a
t 
e

m
it
 g

re
e

n
h

o
u

s
e

 
1

0
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g

a
s
e

s
 to

 r
e

p
o

rt
 a

n
n

u
a

lly
 to

 th
e

 r
e

g
io

n
a

l r
e

g
is

tr
y
 d

ir
e

c
t s

ta
c
k
 e

m
is

-
1

0
7

 
s
io

n
s
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f 
g

re
e

n
h

o
u

s
e

 g
a

s
e

s
 fr
o

m
 s

u
c
h

 s
o

u
rc

e
s
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3

) 
re

q
u

ir
e

 th
e

 
1

0
8

 
o

w
n

e
r 
o

r 
o

p
e

ra
to

r o
f 

a
n

y
 f
a

c
ili

ty
 t

h
a

t 
h

a
s
 s

ta
ti
o

n
a

ry
 e

m
is

s
io

n
s
 

1
0
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s
o

u
rc

e
s
 th

a
t 
e

m
it
 g

re
e

n
h

o
u

s
e

 g
a

s
e

s
 in

 e
x
c
e

s
s
 o
f 

5
,0

0
0

 to
n

s
 o

f 
1

1
0

 
g

re
e

n
h

o
u

s
e

 g
a

s
e

s
 p
e

r 
y
e

a
r i

n
 c

a
rb

o
n

 d
io

x
id

e
 e

q
u

iv
a

le
n

ts
 to

 r
e

p
o

rt
 

1
1

1
 

a
n

n
u

a
lly

 to
 t

h
e

 r
e

g
io

n
a

l 
re

g
is

tr
y
 d

ir
e

c
t e
m

is
s
io

n
s
 o
f 

g
re

e
n

h
o

u
s
e

 
1

1
2

 
g

a
s
e

s
 fr
o

m
 s

u
ch

 s
o

u
rc

e
s
; p

ro
v
id

e
d

, h
o

w
e

v
e

r,
 th

a
t t

h
e

 d
e

p
a

rt
m

e
n

t 
1

1
3

 s
h

a
ll 

d
e

v
e

lo
p

 a
 s

im
p

lif
ie

d
 e

s
ti
m

a
ti
o

n
 fo

rm
 t

o
 a

s
s
is

t f
a

c
ili

ti
e

s
 i
n

 
1

1
4

 
d

e
te

rm
in

in
g

 w
h

o
 s

h
a

ll 
re

p
o

rt
 e

m
is

s
io

n
s
 a
n

d
 s

h
a

ll 
c
o

n
s
id

e
r,

 o
n

 a
n

 
1

1
5

 
a

n
n

u
a

l b
a

s
is

, r
e

q
u

ir
in

g
 th

e
 e

x
p

a
n

s
io

n
 o
f 

re
p

o
rt

in
g

 to
 t

h
e

 r
e

g
io

n
a

l 
1

1
6

 
g

re
e

n
h

o
u

s
e

 g
a

s
 re

g
is

tr
y
; (

4
) 
p

ro
v
id

e
 fo

r 
th

e
 v

o
lu

n
ta

ry
 r
e

p
o

rt
in

g
 o
f 

1
1

7
 
e

m
is

s
io

n
s
 o
f 

g
re

e
n

h
o

u
s
e

 g
a

s
e

s
 to

 th
e

 re
g

io
n

a
l g

re
e

n
h

o
u

s
e

 g
a

s
 re

g
-

1
1

8
 
is

tr
y 

b
y 

e
n

ti
ti
e

s
 a

n
d

 fa
c
ili

ti
e

s
 t
h

a
t a

re
 n

o
t r

e
q

u
ir
e

d
 to

 s
u

b
m

it
 in

fo
r-

1
1

9
 

m
a

ti
o

n
 p

u
rs

u
a

n
t t
o

 c
la

u
s
e

s
 (2

) 
a

n
d

 (
3

) 
o

f 
th

is
 s

e
c
ti
o

n
; p

ro
v
id

e
d

, 
1

2
0

 
h

o
w

e
v
e

r,
 th

a
t 
th

e
 g

re
e

n
h

o
u

s
e

 g
a

s
 e
m

is
s
io

n
s
 re

p
o

rt
e

d
 s
h

a
ll 

b
e

 o
f 

a
 

1
2

1
 
ty

p
e

 a
n

d
 fo

rm
a

t 
th

a
t 
th

e
 r

e
g

io
n

a
l g

re
e

n
h

o
u

s
e

 g
a

s
 re

g
is

tr
y
 c

a
n

 
1

2
2

 
a

c
c
o

m
m

o
d

a
te

; (5
) 

a
c
c
o

u
n

t f
o

r 
g

re
e

n
h

o
u

s
e

 g
a

s
 e

m
is

s
io

n
s
 fr
o

m
 a

ll 
1

2
3

 e
le

c
tr

ic
it
y
 c

o
n

s
u

m
e

d
 in

 t
h

e
 c

o
m

m
o

n
w

e
a

lt
h

, in
c
lu

d
in

g
 t
ra

n
s
m

is
-

1
2

4
 
si

o
n

 a
n

d
 d

is
tr

ib
u

ti
o

n
 l

in
e

 lo
s
s
e

s
 fr
o

m
 e

le
c
tr

ic
it
y
 g

e
n

e
ra

te
d

 w
it
h

in
 

1
2

5
 
th

e
 c

o
m

m
o

n
w

e
a

lt
h

 o
r 

im
p

o
rt

e
d

 fr
o

m
 o

u
ts

id
e

 th
e

 c
o

m
m

o
n

w
e

a
lt
h

; 
1

2
6

 
p

ro
v
id

e
d

, h
o

w
e

v
e

r,
 th

a
t 
th

is
 r

e
q

u
ir
e

m
e

n
t s

h
a

ll 
a

p
p

ly
 t
o

 a
ll 

re
ta

il 
1

2
7

 
s
e

lle
rs

 o
f 

e
le

c
tr

ic
it
y
, i
n

c
lu

d
in

g
 e

le
c
tr

ic
 u

ti
lit

ie
s
, 
m

u
n

ic
ip

a
l e

le
c
tr

ic
 

1
2

8
 
d

e
p

a
rt

m
e

n
ts

, a
n

d
 m

u
n

ic
ip

a
l li

g
h

t 
b

o
a

rd
s a

s
 d

e
fi
n

e
d

 in
 s

e
c
ti
o

n
 1
 o

f 
1

2
9

 
c
h

a
p

te
r 1

6
4

A
; 
(6

) 
e

n
s
u

re
 ri
g

o
ro

u
s
 a

n
d

 c
o

n
s
is

te
n

t a
c
c
o

u
n

ti
n

g
 o
f 

1
3

0
 
e

m
is

s
io

n
s
, a

n
d

 p
ro

v
id

e
 re

p
o

rt
in

g
 to

o
ls

 a
n

d
 fo

rm
a

ts
 to

 e
n

s
u

re
 c
o

l-
1

3
1

 
le

c
ti
o

n
 o

f 
n

e
c
e

s
s
a

ry
 d
a

ta
; a

n
d

 (
7

) 
e

n
s
u

re
 th

a
t 
g

re
e

n
h

o
u

s
e

 g
a

s
 

1
3

2
 e

m
is

s
io

n
 s
o

u
rc

e
s
 m

a
in

ta
in

 c
o

m
p

re
h

e
n

s
iv

e
 re
c
o

rd
s
 o
f 

a
ll 

re
p

o
rt

e
d

 
1

3
3

 
g

re
e

n
h

o
u

s
e

 g
a

s
 e
m

is
s
io

n
s
. 

1
3

4
 

(b
) 
T

h
e

 d
e

p
a

rt
m

e
n

t s
h

a
ll;

 (1
) 
c
o

n
s
u

lt
 w

ith
 t
h

e
 s

e
c
re

ta
ry

 o
n

 p
e
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 r
e

v
ie

w
 a

n
d

 u
p

d
a

te
s
 o
f 

e
m

is
s
io

n
 re

p
o

rt
in

g
 r

e
q

u
ir
e

m
e

n
ts

, a
s
 

1
3

6
 
n

e
c
e

s
s
a

ry
; a
n

d
 (2

) 
re

v
ie

w
 e

x
is

ti
n

g
 a

n
d

 p
ro

p
o

s
e

d
 s
ta

te
, f
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H
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s
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 d
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 r
e

a
s
o

n
a

b
ly

 p
ro

je
c
t w

h
a

t t
h

e
 e

m
is

s
io

n
s
 le

v
e

l 
1

4
9

 
w

ill
 b

e
 in

 c
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 m
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p
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h
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 p

ro
je

c
ti
o

n
 s

h
a
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r b
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 r
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c
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l l
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T
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e
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e
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h
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 c
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u
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a
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n
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 d
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 d
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y
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p
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h
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 f
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s
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w
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s
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 p
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c
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 b
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c
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c
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; p
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h
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 c
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m

is
s
io

n
 lim

it
 a

c
c
o

m
p

a
n

ie
d

 b
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c
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c
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h
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 c
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 p
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7
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) 

E
m
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 le

v
e
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n
d
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m
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s
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o

c
ia

te
d
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it
h

 t
h

e
 e
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c
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6
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s
e
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b
e
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e
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 b
y 
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u
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 d
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 c
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 d
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 c
o

n
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u
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p
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o

n
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n
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f 

e
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 f
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e

 
1
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le

c
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d
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n
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h

e
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b
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 p
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 d
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n
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 r
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b
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c
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c
a

te
g

o
ri
e

s
 o
f 

s
o

u
rc

e
s
 th

a
t 
e

m
it
 g

re
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c
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c
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 p
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c
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 s
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c
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 p
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c
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 p
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 c
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 r
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v
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s
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e
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 p
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p
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e
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8
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g
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b

u
t 

n
o

t 
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it
e

d
 t

o
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e

le
c
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ic
a

l g
e

n
e

ra
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o

n
, lo

a
d

 b
a

s
e
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8
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s
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n
d
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s
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r 
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u
ir
e

m
e

n
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e

 p
ro

v
is

io
n

 o
f 
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b
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d
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ff
o
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a

b
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1
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e

le
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a

l s
e
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n
d

 s
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te
w
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e
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e

l s
u
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p

lie
s
, to

 e
n

s
u

re
 th
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-
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8
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h
o

u
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e

 g
a
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 e

m
is

s
io

n
s
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d
u

c
ti
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n
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c
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v
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 b
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te
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m
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y 
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 c
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m
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v
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 c
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 m
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 p
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c
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c
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c
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c
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, d
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l m
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c
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c
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c
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o

m
ic

 
2

1
0

 
m

o
d

e
ls

, e
m

is
s
io

n
 e

s
ti
m

a
ti
o

n
 te

c
h

n
iq

u
e

s
, a

n
d

 o
th

e
r 
s
c
ie

n
ti
fi
c
 

2
1

1
 
m

e
th

o
d

s
. 

2
1

2
 

(e
) 

T
h

e
 s

e
c
re

ta
ry

 s
h

a
ll 

ta
k
e

 in
to

 a
c
c
o

u
n

t t
h

e
 r
e

la
ti
v
e

 c
o

n
tr

ib
u

-
2

1
3

 
tio

n
 o

f 
e

a
c
h

 s
o

u
rc

e
 o
r 

s
o

u
rc

e
 c
a

te
g

o
ry

 to
 s

ta
te

w
id

e
 g
re

e
n

h
o

u
s
e

 g
a

s
 

2
1

4
 
e

m
is

s
io

n
s
, a
n

d
 s

h
a

ll 
re

c
o

m
m

e
n

d
 a
 d

e
 m

in
im

is
 th

re
s
h

o
ld

 o
f 

g
re

e
n

-
2

1
5

 
h

o
u

s
e

 g
a

s
 e

m
is

s
io

n
s
 b
e

lo
w

 w
h

ic
h

 e
m

is
s
io

n
 re

d
u

c
ti
o

n
 re

q
u

ir
e

-
2

1
6

 
m

e
n

ts
 w

ill
 
n

o
t a

p
p

ly
. 

2
0

0
8

] 
H

O
U

S
E

 —
 N

o
. 5

0
3

5
 

9
 

2
1

7
 

(f
) 

T
h

e
 s

e
c
re

ta
ry

 s
h

a
ll 

id
e

n
ti
fy

 o
p

p
o

rt
u

n
it
ie

s
 fo

r 
e

m
is

s
io

n
 

2
1

8
 
re

d
u

c
ti
o

n
s
 m

e
a

s
u

re
s
 fr
o

m
 a

ll 
v
e

ri
fi
a

b
le

 a
n

d
 e

n
fo

rc
e

a
b

le
 v
o

lu
n

ta
ry

 
2

1
9

 
a

c
ti
o

n
s
. 

2
2

0
 

(g
) 

T
h

e
 s

e
c
re

ta
ry

 s
h

a
ll 

c
o

n
d

u
c
t a

 s
e

ri
e

s
 o

f 
p

u
b

lic
 h

e
a

ri
n

g
s
 o
n

 
2

2
1

 
th

e
 p

ro
p

o
s
e

d
 2
0

2
0

 e
m

is
s
io

n
 li
m

it
 
a

n
d

 im
p

le
m

e
n

ti
n

g
 p

la
n

. T
h

e
 

2
2

2
 
s
e

c
re

ta
ry

 s
h

a
ll 
c
o

n
d

u
c
t a

 p
o

rt
io

n
 o

f 
th

e
s
e

 w
o

rk
s
h

o
p

s
 in

 r
e

g
io

n
s
 o
f 

2
2

3
 
th

e
 s

ta
te

 th
a

t h
a

v
e

 th
e

 m
o

s
t s

ig
n

if
ic

a
n

t e
x
p

o
s
u

re
 to

 a
ir
 p

o
llu

ta
n

ts
, 

2
2

4
 
in

c
lu

d
in

g
, b

u
t 

n
o

t 
lim

it
e

d
 t

o
, 
c
o

m
m

u
n

it
ie

s
 w

ith
 m

in
o

ri
ty

 p
o

p
u

la
-

2
2

5
 
ti
o

n
s
, c

o
m

m
u

n
it
ie

s
 w
ith

 l
o

w
-i
n

c
o

m
e

 p
o

p
u

la
ti
o

n
s
, o

r 
b

o
th

. 
2

2
6

 
(h

) 
T

h
e

 s
e

c
re

ta
ry

 s
h

a
ll 

u
p

d
a

te
 it
s
 p

la
n

 f
o

r 
a

c
h

ie
v
in

g
 th

e
 m

a
x
-

2
2

7
 
im

u
m

 te
c
h

n
o

lo
g

ic
a

lly
 fe

a
s
ib

le
 re

d
u

c
ti
o

n
s
 o
f 

g
re

e
n

h
o

u
s
e

 g
a

s
 e

m
is

-
2

2
8

 
s
io

n
s
 a
t l

e
a

s
t o

n
c
e

 e
v
e

ry
 5

 y
e

a
rs

, in
c
lu

d
in

g
 th

e
 p

la
n

s t
o

 im
p

le
m

e
n

t 
2

2
9

 
th

e
 2

0
3

0
, 2

0
4

0
 a

n
d

 2
0

5
0

 s
ta

te
w

id
e

 e
m

is
s
io

n
 lim

it
s
. 

2
3

0
 

S
e

c
ti
o

n
 5

. 
T

h
e

 s
e

c
re

ta
ry

 s
h

a
ll 

m
o

n
it
o

r 
th

e
 im

p
le

m
e

n
ta

ti
o

n
 o
f 

2
3

1
 
re

g
u

la
ti
o

n
s
 r

e
la

ti
v
e

 to
 c

lim
a

te
 c

h
a

n
g

e
 a
n

d
 s

h
a

ll,
 e

v
e

ry
 5

 y
e

a
rs

, 
2

3
2

 
p

u
b

lis
h

 a
 r

e
p

o
rt

 w
h

ic
h

 s
h

a
ll 

in
c
lu

d
e

 re
c
o

m
m

e
n

d
a

ti
o

n
s
 re
g

a
rd

in
g

 
2

3
3

 
s
u

c
h

 im
p

le
m

e
n

ta
ti
o

n
. T

h
e

 r
e

p
o

rt
 s
h

a
ll 

in
c
lu

d
e

 w
it
h

o
u

t 
lim

it
a

ti
o

n
: 

2
3

4
 
(i
) 

w
h

e
th

e
r r

e
g

u
la

ti
o

n
s
 o
r 

o
th

e
r 
m

e
a

s
u

re
s
 u
n

d
e

rt
a

k
e

n
, in

c
lu

d
in

g
 

2
3

5
 
d

is
tr

ib
u

ti
o

n
 o

f 
e

m
is

s
io

n
s
 a
llo

w
a

n
c
e

s
, a

re
 e

q
u

it
a

b
le

 a
n

d
 m

in
im

iz
e

 
2

3
6

 
c
o

s
ts

 a
n

d
 m

a
x
im

iz
e

 th
e

 to
ta

l 
b

e
n

e
fi
ts

 to
 t

h
e

 c
o

m
m

o
n

w
e

a
lt
h

, a
n

d
 

2
3

7
 
e

n
c
o

u
ra

g
e

 e
a

rl
y
 a

c
ti
o

n
 t
o

 r
e

d
u

c
e

 g
re

e
n

h
o

u
s
e

 
g

a
s
 e

m
is

s
io

n
s
; 

2
3

8
 
(i
i)
 w

h
e

th
e

r a
c
ti
v
it
ie

s
 u

n
d

e
rt

a
k
e

n
 to

 c
o

m
p

ly
 w

ith
 s

ta
te

 r
e

g
u

la
ti
o

n
s
 

2
3

9
 
a

n
d

 e
ff

o
rt

s
 d

is
p

ro
p

o
rt

io
n

a
te

ly
 im

p
a

c
t l

o
w

-i
n

c
o

m
e

 c
o

m
m

u
n

it
ie

s
; 

2
4

0
 
(i
ii)

 
w

h
e

th
e

r e
n

ti
ti
e

s
 th

a
t 
h

a
v
e

 v
o

lu
n

ta
ri
ly

 r
e

d
u

c
e

d
 th

e
ir
 g

re
e

n
-

2
4

1
 
h

o
u

s
e

 g
a

s
 e

m
is

s
io

n
s
 p
ri
o

r 
to

 t
h

e
 im

p
le

m
e

n
ta

ti
o

n
 o
f 

th
is

 c
h

a
p

te
r 

2
4

2
 
re

c
e

iv
e

 a
p

p
ro

p
ri
a

te
 c
re

d
it
 f
o

r 
e

a
rl
y
 v

o
lu

n
ta

ry
 r
e

d
u

c
ti
o

n
s
; 

2
4

3
 (

iv
) 

w
h

e
th

e
r a

c
ti
v
it
ie

s
 u

n
d

e
rt

a
k
e

n
 p
u

rs
u

a
n

t to
 th

e
 r
e

g
u

la
ti
o

n
s
 c
o

m
-

2
4

4
 
p

le
m

e
n

t,
 a
n

d
 d

o
 n

o
t i

n
te

rf
e

re
 w

ith
, e

ff
o

rt
s
 to

 a
c
h

ie
v
e

 a
n

d
 m

a
in

ta
in

 
2

4
5

 
fe

d
e

ra
l a

n
d

 s
ta

te
 a

m
b

ie
n

t a
ir
 q

u
a

lit
y
 s

ta
n

d
a

rd
s
 

a
n

d
 re

d
u

c
e

 to
x
ic

 a
ir
 

2
4

6
 
c
o

n
ta

m
in

a
n

t e
m

is
s
io

n
s
; (
v
) 

c
o

n
s
id

e
r o

v
e

ra
ll 

s
o

c
ie

ta
l b

e
n

e
fi
ts

, 
2

4
7

 
in

c
lu

d
in

g
 r

e
d

u
c
ti
o

n
s
 in

 o
th

e
r 
a

ir
 p

o
llu

ta
n

ts
, d

iv
e

rs
if
ic

a
ti
o

n
 o

f 
2

4
8

 
e

n
e

rg
y
 s

o
u

rc
e

s
, a

n
d

 o
th

e
r 
b

e
n

e
fi
ts

 to
 t

h
e

 e
c
o

n
o

m
y
, e

n
v
ir
o

n
m

e
n

t,
 

2
4

9
 
a

n
d

 p
u

b
lic

 h
e

a
lt
h

; (
v
i)
 w

h
e

th
e

r s
ta

te
 a

c
ti
o

n
s
 m

in
im

iz
e

 th
e

 a
d

m
in

-
2

5
0

 
is

tr
a

ti
v
e

 b
u

rd
e

n
 o

f 
im

p
le

m
e

n
ti
n

g
 a
n

d
 c

o
m

p
ly

in
g

 w
ith

 t
h

e
s
e

 re
g

u
-

2
5

1
 
la

ti
o

n
s
; 

(v
ii
) 

w
h

e
th

e
r 

s
ta

te
 a

c
ti
o

n
s
 m

in
im

iz
e

 l
e

a
k
a

g
e

; 
2

5
2

 
(v

iii
) 

c
o

n
s
id

e
r t

h
e

 s
ig

n
if
ic

a
n

c
e

 o
f 

th
e

 c
o

n
tr

ib
u

ti
o

n
 o

f 
e

a
c
h

 s
o

u
rc

e
 

2
5

3
 
o

r 
c
a

te
g

o
ry

 o
f 

s
o

u
rc

e
s
 to

 s
ta

te
w

id
e

 e
m

is
s
io

n
s
 o
f 

g
re

e
n

h
o

u
s
e

 
2

5
4

 
g

a
s
e

s
; (i

x
) 

w
h

e
th

e
r g

re
e

n
h

o
u

s
e

 g
a

s
 e

m
is

s
io

n
 re

d
u

c
ti
o

n
s
 a
c
h

ie
v
e

d
 

2
5

5
 
a

re
 re

a
l,
 p

e
rm

a
n

e
n

t,
 q
u

a
n

ti
fi
a

b
le

, v
e

ri
fi
a

b
le

, a
n

d
 e

n
fo

rc
e

a
b

le
; a

n
d
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1
0

 
H

O
U

S
E

 —
N

o
. 5

0
3

5
 

[J
u

ly
 

2
5

6
 
(x

) 
re

c
o

m
m

e
n

d
a

ti
o

n
s
 

fo
r 

fu
tu

re
 p

o
lic

y 
a

c
ti
o

n
. T

h
e

 re
p

o
rt

 s
h

a
ll 

b
e

 
2

5
7

 
fi
le

d
 w

ith
 t

h
e

 c
le

rk
 o

f 
th

e
 h

o
u

s
e

 o
r 
re

p
re

s
e

n
ta

ti
v
e

, th
e

 c
le

rk
 o

f 
th

e
 

2
5

8
 
s
e

n
a

te
, th

e
 c

h
a

ir
s
 o
f 

th
e

 h
o

u
s
e

 a
n

d
 s

e
n

a
te

 c
o

m
m

it
te

e
s
 o
n

 w
a

ys
 a

n
d

 
2

5
9

 
m

e
a

n
s
, th

e
 c

h
a

ir
s
 o

f 
th

e
 jo

in
t 

c
o

m
m

it
te

e
 o
n

 t
e

le
c
o

m
m

u
n

ic
a

ti
o

n
s
, 

2
6

0
 
u

ti
lit

ie
s
 a

n
d

 e
n

e
rg

y
 a

n
d

 th
e

 c
h

a
ir
s
 o

f 
th

e
 jo

in
t 

c
o

m
m

it
te

e
 o
n

 t
h

e
 

2
6

1
 e

n
v
ir
o

n
m

e
n

t,
 n
a

tu
ra

l r
e

s
o

u
rc

e
s
 a
n

d
 a

g
ri
c
u

lt
u

re
. 

2
6

2
 

S
e

c
ti
o

n
 6

. 
In

 i
m

p
le

m
e

n
ti
n

g
 it
s
 p

la
n

 f
o

r 
s
ta

te
w

id
e

 g
re

e
n

h
o

u
s
e

 
2

6
3

 
g

a
s
 e

m
is

s
io

n
s
 lim

it
s
, 

th
e

 c
o

m
m

o
n

w
e

a
lt
h

 a
n

d
 it

s
 a

g
e

n
c
ie

s
 s
h

a
ll 

2
6

4
 
p

ro
m

u
lg

a
te

 re
g

u
la

ti
o

n
s
 th

a
t r

e
d

u
c
e

 e
n

e
rg

y 
u

s
e

, in
c
re

a
s
e

 e
ff
ic

ie
n

c
y
 

2
6

5
 
a

n
d

 e
n

c
o

u
ra

g
e

 re
n

e
w

a
b

le
 s

o
u

rc
e

s
 

o
f 

e
n

e
rg

y
 in

 t
h

e
 s

e
c
to

rs
 o
f 

2
6

6
 
e

n
e

rg
y g

e
n

e
ra

ti
o

n
, b

u
ild

in
g

s
, a

n
d

 tr
a

n
s
p

o
rt

a
ti
o

n
. 

2
6

7
 

S
e

c
ti
o

n
 7

. 
(a

) T
h

e
 s

e
c
re

ta
ry

, in
 c

o
n

s
u

lt
a

ti
o

n
 w

ith
 t

h
e

 e
x
e

c
u

ti
v
e

 
2

6
8

 
o

ff
ic

e
 o

f 
a

d
m

in
is

tr
a

ti
o

n
 a
n

d
 f
in

a
n

c
e

, m
a

y
 c

o
n

s
id

e
r t

h
e

 u
s
e

 o
f 

2
6

9
 
m

a
rk

e
t-

b
a

s
e

d
 c
o

m
p

lia
n

c
e

 m
e

c
h

a
n

is
m

s
 to

 a
d

d
re

s
s
 c
lim

a
te

 c
h

a
n

g
e

 
2

7
0

 c
o

n
c
e

rn
s
; p

ro
v
id

e
d

, h
o

w
e

v
e

r,
 th

a
t p

ri
o

r 
to

 th
e

 u
s
e

 o
f 

a
n

y 
m

a
rk

e
t-

2
7

1
 
b

a
s
e

d
 c
o

m
p

lia
n

c
e

 m
e

c
h

a
n

is
m

, to
 t

h
e

 e
x
te

n
t f

e
a

s
ib

le
 a

n
d

 in
 f

u
r-

2
7

2
 
th

e
ra

n
c
e

 o
f 

a
c
h

ie
v
in

g
 th

e
 s

ta
te

w
id

e
 g
re

e
n

h
o

u
s
e

 g
a

s
 e

m
is

s
io

n
s
 

2
7

3
 
lim

it
, 

th
e

 s
e

c
re

ta
ry

 s
h

a
ll:

 (1
) 
c
o

n
s
id

e
r 

th
e

 p
o

te
n

ti
a

l fo
r 

d
ir
e

c
t,

 in
d

i-
2

7
4

 
re

c
t,

 a
n

d
 c

u
m

u
la

ti
v
e

 e
m

is
s
io

n
 im

p
a

c
ts

 fr
o

m
 t

h
e

s
e

 m
e

c
h

a
n

is
m

s
, 

2
7

5
 
in

c
lu

d
in

g
 lo

c
a

liz
e

d
 im

p
a

c
ts

 in
 c

o
m

m
u

n
it
ie

s
 th

a
t 
a

re
 a

lr
e

a
d

y
 

2
7

6
 
a

d
v
e

rs
e

ly
 im

p
a

c
te

d
 b
y 

a
ir
 p

o
llu

ti
o

n
; 
(2

) 
d

e
s
ig

n
 a

n
y 

m
a

rk
e

t-
b

a
s
e

d
 

2
7

7
 
c
o

m
p

lia
n

c
e

 m
e

c
h

a
n

is
m

 to
 p

re
v
e

n
t a

n
y 

in
c
re

a
s
e

 in
 t
h

e
 e

m
is

s
io

n
s
 o
f 

2
7

8
 
to

x
ic

 a
ir
 c

o
n

ta
m

in
a

n
ts

 o
r 

c
ri
te

ri
a

 a
ir
 p

o
llu

ta
n

ts
, w

it
h

 p
a

rt
ic

u
la

r 
2

7
9

 
a

tt
e

n
ti
o

n
 p

a
id

 t
o

 e
m

is
s
io

n
s
 o
f 

n
it
ro

u
s
 o

x
id

e
, s

u
lf
u

r 
d

io
x
id

e
, a

n
d

 
2

8
0

 
m

e
rc

u
ry

; a
n

d
 (
3

) 
m

a
x
im

iz
e

 a
d

d
it
io

n
a

l e
n

v
ir
o

n
m

e
n

ta
l a

n
d

 e
c
o

-
2

8
1

 
n

o
m

ic
 b

e
n

e
fi
ts

 fo
r 

th
e

 c
o

m
m

o
n

w
e

a
lt
h

, a
s 

a
p

p
ro

p
ri
a

te
. 

2
8

2
 

(b
) 
T

h
e

 s
e

c
re

ta
ry

 m
a

y 
a

d
o

p
t r

e
g

u
la

ti
o

n
s
 g
o

v
e

rn
in
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