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C’ rtlﬁcatlon

f the Applicant to ':""nstruct docks and engage in dredgmg

B Proof that the Apphcant wﬂ] have sufﬁcwnt water for Pro_1 aot operatmns

Estabhshment of necessary antmdlmg pohcles for vessels and locomotlves

K Furfher?anély'si's of t?hé'- Projéci?s: impacts on the State's utban centers;

Resolutlon ofisstes 1dent1ﬁed in Ecology s demal of the 401 Clean Water

. Furthcr analyS1s of the Prolect's 1mpact to Hish from wake strandmg, and’ poss,1b1e R
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3 ‘On July 19 2017 the County approved a Crlhcal Areas Permlt No 197 06~ 3166 requmng

' ;_comphance W1th the Mltlgatlon Plan The Crmeal Areas Pernut was not appealed




017, Beology dere

.. Dental of this ¢

T



Washmgton Physwlans for Somal Respon31b1hty and Western Organizatl

_offRes’ouree:‘ahd ,

Councﬂs (collectlve]y "vaerkeeper") These mterested partles were ‘reprel_,ented by legal

= examme other partles expert w1tneSSes

Also pnor to the pubhc hearmg I undertook an mdependent s1te exammatlon ThlS e

' included an: exammatlon of the. 31te the surroundmg propemes and the suno ;;dlng a.rea

The pubhc hearmg commenced at 9 00 a m; oﬁ November 2 201 7 at the Cowhtz County :

EXPO Center in Longv1ew The pubhc hearlng contlnued for: three days w1th testnnony endmg at c

| rioeni ont Monday, November 6: The heanng'was held open td the end of Monday, November 6 3







';.;_Tr’uebljdbd.:.‘ r‘n‘adé 8 |

'bnef openmg presentat1on Mr Tmeblood then presented the testlmony of the Apphcant’

i repreSentatlves, Knsten Games and Trevor Slmmons the Apphcant’s Env1ronmenta1 Consultant :




airquality issués; David * |

ingtt, the Applicant's Vice










L L 2 2 10 A Qulet Zonerls'a pubhc at-grade crossmg whcre addltlon"l’“ fofy

a R 5precaut1ons -have: been constnwted reducmg the- federal requlrements for trams 1
_homs;:wh.en ap,proac_hmg-the cro_ssmg. _Qm;:;;anes are subqut:f;o Fe,deralzR silioad

_Admmlstratlon approva]

2,11




all opetation soutces (terminal, zail

ty-wide. The FEI ﬁndS

ed risk of ten cancers per milli
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o

1

o 14 '_locomotlve (T1er 4) to serve thls Project would be an meerm1551b1e local regulatlon of frelght

fofomeer,
, :iocohlottve t]eet has been purchased within: th'f
fleet cons1stsof :T‘ vr‘4 locomotlves or older ,ocomotwes retroﬁtted to T1er 4 em1ss1on standards
' icurrent ﬂeetof 8 640 locomotlves 275 or 3. 1%, aI Tier 4 comphant a.nd an addltlonal 275 or |
‘an adetional 3, 1%, are “Tler 4 cred1t" locomo"z : |

_locqmottve ﬂ?@t“m{s:ludes :.‘57‘50;:"1’13_'; 4 or"Tler,.4j.cred1t locomotlves, or 6 2% of the ﬂeet (Exh1 )

A66)

35  The County does not Proposeanycondltlon to mitigate .thféihc'v_reasedr{isk

-

36 The BNSF representattve Dava Kaltala testlﬁed that 40% ofi 1ts current

37

: 38 By suppl'eme’ntal: vritten testunony Dava Kattala, testl:'":'  tha

In other words the current BNSF :

39 ‘ BNSF declares that "a condtt"" ;equlrlng ause of: apartxcular type of e







F o S : 4.9 The FEIS concludes that the PrOJ gct's trafﬁo 1mpacts cannot be reasenably

;'PrOJect operatlons

4 10 The Staff Repoﬂ; doeés not. requlre all track 1mprovernents to be made asa. ;;“ :

‘ lcondltmn of PrOJect approval Instead County Staff proposes the followmg cond1t10n







R jr‘ L 6;:4;' Construc“ fnfofthe PrOJectwould demohsh 30 of the 391dent1ﬁ¢d

Phon ‘360-748~3386







SR | 7.7 The FEIS antwlpates that BNSE will make necessary mvestments or
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'?Sectlon 5 4

UNTY HEAR NG




08 The FEIS anticipates th

oject-related vessel incidénit gecurs the ir

nd location of this incident, the weathier conditions |




|F _OJect The Appllcant argues that the vessels used for transportmg coal will: not belong to the

phcant and it will not have control over them The Apphcant therefore Objects to being held’ 3

, ;'responmble for the actlons of‘thlrd' part1es- ~(Test1rnony of Games) ' Addl’uonal objectrons to. t_hls;

lproposed condmon are. found in the Apphcant‘s Responses Exh1b1t A-65 in Sectlon 4,

Fmdmgs Relatmg to Trlbal Resources

- 101 The FEIS dlscusses 1mpacts on trlbal reSOLlrces i Sectlon 3.5:

S 10 2. A sect1on of the Columb1a Rlver located upsueam ﬁom the PrOJect s1te

5FEIS




i_,;em-bf I‘nté:rior}- o

ot 'e Bur‘zau of Indlan Affalrs, has 3




RN 10 11 he FEIS finds that Projocts now docks dredgmg, etc., Wbﬁld chpse’”

2 1 physwal a,nd behavmral responses m ﬁsh that would result in 1n_1ury, and Would affect aquahc: ..

‘habltat Affected ﬁsh could 1nclude those headmg upstream to. Zone 6’
4 o
e 10 12 The FEIS ﬁnds that' PI‘OJeCt vessels could result in wake strandmg and
5

;other 1mpacts affectmg ﬁsh 1nclud1ng those headmg upstrea.m to Zone 6; and could have the S













r MR iy The dlsp ‘fportlonate impacts of the Prcuect-on mmorlty and IOW mmme

‘ populanons asa result of n01se 1mpacts asset forth in Sectlon 5 Of the Fmdmgs preclude any










erial requiring dispQSEil; S




1 3 i B 15 4 Even if the Corp ,,of Engmeers apprdVes the Apphcant's request to dlspOSe .

- .:2'-:: ,»°> he dredgc materlal at the Ross Island Sand & Gravel sxte tlns proposed dlsposal lacks the ;,b

’ necessary perrmssmn from. DNR

The PrOJect‘s dred' -t







I P 16 11 As the Apphcant has not recaxved “of even apphed for, a wate1 r1ght to

e ﬁhlect and use stormwater and as the Apphcant has so tar falled 16 produce any ev1dence A

, :gprovmg the contmued va11d1ty of hlstonc g1oundwater rights, there is currently 1no ev1dence that o
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. q 8 F mdmgs Relatlﬂgz Posslble Impacts from Wake Strandmg

' '1> When the Wake from a ve5sel meets the shorelme it can carry’ ﬁsh and

8 jdepos1t them o the beach potent1a]ly strandmg them where they WOuld be susceptlble to stress

Her passmg'vessels. .

= ',: 183 Wake' ""trandmg has been documented at Vanous loca’uons along the Lower? “

: lmon or other fish :

"11 have an adverse effe, ]

" Phories 360-748-3386




‘additional impact to tt

enon to determine the Project’s i

reduce vessel |




e *195..1orf= D“urin'gihé heating there Was conflieting %es'ti'mvonyv»ﬁas. to whether the:

The App‘l’icant' -

"':"ec two ul d catise all non-prOJect Vessel trafﬁc to. slow past Barlow Po

W1tness, Dan M111s testlﬂed in wr1t1ng that the PrOJect would force all other trafhc to: slow to 8

i .decades of experlence W1th Columb1a River transportatlon, testiﬁed that th Prou]ect: wOuld not. .

S §cause other Vessels to slow

§ past Barlow Pomt (Exhlblt 206) Buta member of the pubhc, Rob Rioh who has several L




significant adverse impacts to traffic at at+

thasSatgade |

at-grade L

T



l o 10

188 As the FEIS Study does fiot examine: 1mpacts to trafﬁe in any of

‘Washmgtons urban centers, especmlly those in Westen Washmgton the Study does not mform 1 .

L ’3the de0151on makmg as " whether the Pro_]ect recogmzes and protects the statew1de mterest over. jf ) |

local 1nterest

19 S F" dmgs Relatmg;to the Lease of BPA Property‘.j,;

19 2. As noted in the Staff Report a port1on of the PrOJeot's r‘éﬂ loop would be

19 3







: gPlan

' ne'f.;

206 TheUSGSwebsue does not indicate th curte

S are aware of 1ts status.

o 20 7 The USGS study,.if completed would lnform the: decmon making W1th |

respect ta protectmg the ecology and resOurces of the shorelme 1nclu_, ; »:trlbal resources

‘ 2 Fmdmgs Relatmg to the Impact of the Recent Repeal of the Clean POWer o

- 221 As set forth in Secnon 11 of the: Fmdmgs;% e T

' ‘em1ss1ons under four scenanos and concludes that the‘- 2015 US. and Internatlonal

»vEnergy Pohcy Scenano" 1s the most representatwe of current U S pohcy

- o .‘;2;2-.2 One of the altematwe 'an‘os examined in the FEIS is the "No Clean

ISvanalyzes the PrOJect' 0l




nal Tnformation,

2 hse

tepeal of the Clean Power Pla

i



L - The condmons pr0posed in the Staff Report do riot reasonably mltlgate thCSe 1mpacts At _:j -

2 |the conclusxon of the hearlng the. County chose not to propose any new condmons, and the o

o More spec1ﬁca11y

': 78 _ The pa.rhes proposed 1 ml‘

9 , %‘Qu1et Zonos wﬂl be 1mp]emented

10 T _ o : The partles do not propose any: m1t1gat1on for the mcreased rxsk of cancer The:‘ 2

t;currentl_y O,v., y

'IT_:;,COUNTY HEARING EX MINER?; T




y the Department of Eeology: |

or deny pemitsifsuch | -




VR
' 15 ?Iocal 1nterest result ina, l'

v 16 E;Of the shorelmes, all as set. forth more fully :Fmdlngs of Fact

12 |1

COWhtz County also recogmzes that each person has a fuﬁdamental and maltenable rlght“ o

to & healthful enwronment and that ch person hasa respon51b111ty to contrtbute to the

'preservatlon and enhancement of the env1ronment CCC 19.11. 110(b)(2)

Agam the partles have not reasonably mlttgated the ten unavmdable 51gn1ﬁcant adverse - ‘

: envuonmental u‘npacts 1dent1ﬁed in the FEIS : Faﬂure to reasonably‘mlttgate these nnpaots

Compllance thh the Requnrements of the SMA and. the SMP' In order for the ‘_ ) ‘:, -

‘-Shorehne Perrmts to be approved the Apphc‘ "tfmust meet 1ts burd "_?jof provmg that all of the

rei "nts of the SMA anid. SMP have»bee" ,met As ‘a:.result of the Apphcant's mab111ty to

‘ tlgate the. unavotd lgmﬁcant eti'V' »

fai ed to meet thts burden The Pro;ect does not recogmze and protect statewtde 1nterest over| )

: ental 1mpacts 1dent1fied in' the FEIS it -

”'gvterm over short term beneﬁt, or»protect the resources and ecology |



reatest impact on young Chinook Salmon, a threatened |

scognized the nieed to better u

T



Ll e The study of state\mde ra11 crossmgs found in the FEIS provldes 11ttle, 1f an : R EEE

| Permiss -5




ibia River. The Columbia River is a shoreline of statewide significance: This F

He Shoreline Management Act (S

 (7) provide for any other clemeft

(ROWS0SB020)




1 E | 8. The PI‘Q]BCt -ag cond1t1oned falls to reasonably m1t1gate the ten unavmdable
2 :s1gn]ﬂcant adverse env1ronmental 1mpacts 1dent1ﬁed in the PEIS

| 3 8 "’9:-.’:

I 1 ‘ The PI‘Q]CCt | as: cond1t1oned-v does not recogmze and protect the statew1de 1t1terest E :
'gb‘v._'c‘a‘r;iftpc;al.,,lnteres,tf»; |
It 11  The Project, ascondltloned,does it result in long term overshortterm benefit,

: 7. ’1’2. The Pféj,éét:; rc‘izsf:fc;@ﬁditmncdé doesnot }Qr@t‘e;‘cf;t;.‘the resoﬁ‘r,cgs and ecology o_ft,ﬁ;c.; 5

s not con51stent w1th the p,“, hc1es of the. SMA

). Th'e: Pi“oj'ect-- as. COndftibne"’

14, ,The Pro;ect as cond1t1oned 1s not conmstent j thgthe Cowhtz County S" :

5. .The various unresolved issues 1dent1ﬁed "h}the Analysis Sectlon ﬁthher preclude
»1'.5 ;any conclus1on that the pohey is con51stent W1th e1th :,e ’SMA or the SMP

and Shorehne







INDEX OF AGENCY-RECORD
COWLITZ COUNTY FIL ENO. 12-:04-0375
Mlllenmum Bulk Terminals = Longwew, Coal Export Termmal

Shorehnes Substantial Development Perrmt and Condmonal Use Penmt No. SL 17- 0992:; o .

. C-I R :‘Staff:Rep'ottt'o the Héaring'Exahﬂpex-

s “_:‘f;JARPA(JulyIB 2016)

i Issued July 19,2017




. Applicant Proposed Mitigation I
. BNSFCotiment Letter in Responss to' Notice of Applica

Analysls Population Level Impact of

ed i
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© Ads

A48;“_ |

Carriculuny Vitae for Charles "E" Halbert
B ’Cumculum Vltae for Robert Scoﬁeld
i Curnculum Vltae for Dav1d Haury

| Cmnculum Vltae for Julie Carey

itae for Mary Hess ~

- Curriculum Vitae fof Dan Mills
Curriculum Vitae for Kurt Reichelt
Currlculum Vitééffdr--Peter:R‘anings

o Cumculum Vltae for Dustm Pittritan-

Certlﬁcate of Serv1ce of Rhonda S Vogelzang

. 'K Games power pq1111;,

‘May 30, 3017, G; Giette -







- 1101

WLITZ COUNTY

g . Riveﬁkgqp’ér?s Pre-hearing Brlef :‘

' DOE 401 Denial
 DNR Sublease Denial
DNR Construction Denial

' DNR SSDP Cormment Lettet (Ostober 6, 2017)

o - Millennium Bulk Terminals - Longview; Coal E:
. Shotelines Substantial Development Permit

nd Conditional Use F




" BNSF Comments or Mille

L. e



. Cofmments and materials

o V'E‘Comment Letter'
S ConmxentLetter: :
ﬁ;‘CommentLetter s

: PatnmaKulIberg S Comme‘ntLetter‘?’:' o -

) jPeter Comelison R City of Hood Rwer Councx]or/ Comments
LanyHorst  Commentlefter e

2 FCommentLetter-

vvvvv







- Capt, meberlyHrggms Commant Letter | - ::3 o 11-6~17 '

' Marcia Denison " Comment Letfer

Jeff Wﬂson Longwew Port Comxrussroner
Alyse Vasil Commant Letter

: Katre Fre1 o 3C0mment Letter -
o Rodger Wehage |
Rick G111 '
BoMeCall. |
- Kate chkelson Columbra River Steamshlp Qperators As.eoc Comment ‘

‘mment Letter .

T ent Letter ‘

Comment— Emall

Iason ]enkms

| Aaron Barber—Stron’g -

B Monty Anderson

o ]asonHoward Comment ~ Email .

Comirient - Emaﬂ o ‘

 ‘Russell Thompson S






