
IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

ALLIANCE OF AUTOMOBILE
MANUFACTURERS,

Petitioner,

v.

ENVIRONMENTAL PROTECTION
AGENCY;

E. SCOTT PRUITT, in his official capacity
as the Administrator of the U.S.
Environmental Protection Agency,

Respondents.

No. 17-1086

MOTION OF PETITIONER TO DISMISS ITS PETITION FOR REVIEW

Pursuant to Federal Rule of Appellate Procedure 42(b), Petitioner Alliance

of Automobile Manufacturers (“Petitioner”) respectfully moves this Court to

dismiss without prejudice its Petition for Review in the above-captioned case. In

support of its motion, Petitioner states the following:

1. On January 12, 2017, the United States Environmental

Protection Agency (“EPA”) issued its “Final Determination on the Appropriateness

of the Model Year 2022-2025 Light-Duty Vehicle Greenhouse Gas Emissions

Standards under the Midterm Evaluation” (“Final Determination”). EPA explained
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that the Final Determination was based on a “Mid-Term Evaluation” of federal

greenhouse gas emission standards for Model Year 2022-2025 light duty vehicles

as prescribed in a 2012 final rule, “2017 and Later Model Year Light-Duty Vehicle

Greenhouse Gas emissions and Corporate Average Fuel Economy Standards,” 77

Fed. Reg. 62,624 (Oct. 15, 2012).

2. On March 13, 2017, Petitioner filed a protective Petition for

Review, which this Court docketed as case 17-1086.

3. On March 15, 2017, EPA issued a notice announcing its

intention to reconsider its Final Determination in coordination with the National

Highway Traffic and Safety Administration. “Notice of Intention to Reconsider

the Final Determination of the Mid-Term Evaluation of Greenhouse Gas Emissions

Standards for Model Year 2022-2025 Light Duty Vehicles.” That notice states:

“EPA intends to make a new Final Determination regarding the appropriateness of

the MY 2022-2025 GHG standards no later than April 1, 2018.” Notice at 4

(Exhibit 1 hereto). EPA will thus further reconsider its evaluation of the

Greenhouse Gas Emissions Standards for Model Years 2022-2025, and the Agency

may change its conclusions about the appropriateness of those standards. Given

EPA’s reconsideration, and to conserve the resources of the Court and the parties,

petitioner no longer seeks immediate judicial review.
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5. Counsel for Petitioner has conferred with counsel for

Respondents, who have indicated that Respondents do not oppose dismissal of this

action and stipulate that all parties will bear their own costs.

WHEREFORE, Petitioner respectfully requests that its motion be

granted and that the Petition for Review be dismissed without prejudice, with each

party to bear its own costs.

By /s/ Sarah M. Harris
Jonathan S. Martel
Sarah M. Harris
ARNOLD & PORTER KAYE
SCHOLER LLP
601 Massachusetts Ave., NW
Washington, D.C. 20001
Tel: (202) 942-4740
Fax: (202) 942-5999
Jonathan.Martel@apks.com

Attorneys for Petitioner
Dated: March 20, 2017
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CERTIFICATE OF SERVICE

I hereby certify that on March 20, 2017, I electronically filed the foregoing

with the Clerk of the Court using the CM/ECF system which will send notification

of such filing to the e-mail addresses denoted on the attached Electronic Mail

Notice List, and I hereby certified that I have mailed the foregoing document or

paper via the United States Postal Service to the non-CM/ECF participants

indicated on the attached Manual Notice List.

I certify under penalty of perjury under the laws of the United States of

America that the foregoing is true and correct. Executed on March 20, 2017.

/s/ Sarah M. Harris

Arnold & Porter Kaye Scholer LLP
Sarah.Harris@apks.com
601 Massachusetts Avenue, NW
Washington, DC 20001
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L A ST UPD A TED ON M A R CH 16,2017

News Releases from Headquarters

EPA to Reexamine Emission Standards for Cars
and Light Duty Trucks -- Model Years 2022-2025

0 3 / 1 5 / 2 0 1 7

C o n ta c tI n f o r m a tio n :
U . S . E P A M e d ia R e la tio n s ( p r e s s @ e p a . g o v )

WASHINGTON-— T o d a y , D e p a r tm e n to f T r a n s p o r ta tio n S e c r e ta r y ( D O T ) E la in e C ha o a n d U . S .
E n v ir o n m e n ta lP r o te c tio n A g e n c y ( E P A ) A d m in is tr a to r S c o ttP r uittwillr e v is itthe p r e v io us
a d m in is tr a tio n ’ s r ule tha tf in a lize d s ta n d a r d s to in c r e a s e f ue le c o n o m y to the e q uiv a le n to f 5 4 . 5 m p g f o r
c a r s a n d lig ht- d uty tr uc ks b y M o d e lY e a r 2 0 2 5 .

“ T o d a y ’ s d e c is io n b y the E P A is a win f o r the A m e r ic a n e c o n o m y , ” s a id U . S. D e p a r tm e n to f
T r a n s p o r ta tio n S e c r e ta r y E la in e L . C ha o . “ The D e p a r tm e n to f T r a n s p o r ta tio n willr e - o p e n the M id - T e r m
e v a lua tio n p r o c e s s a n d wo r kwiththe E P A to c o m p le te the r e v ie w in a tr a n s p a r e n t, d a ta - d r iv e n m a n n e r . ”

“ The s e s ta n d a r d s a r e c o s tly f o r a uto m a ke r s a n d the A m e r ic a n p e o p le , ” s a id E P A A d m in is tr a to r S c o tt
P r uitt. “ W e willwo r kwitho ur p a r tn e r s a tD O T to ta ke a f r e s hlo o kto d e te r m in e if this a p p r o a c his
r e a lis tic .  This  tho r o ug h r e v ie w will he lp  e n s ur e  tha t this  n a tio n a l p r o g r a m  is  g o o d  f o r  c o n s um e r s  a n d  g o o d  
f o r the e n v ir o n m e n t. ”

The M id te r m E v a lua tio n p r o c e s s tha tis b e in g r e v is ite d to d a y , wa s e s ta b lis he d a s a p a r to f the 2 0 1 2 f in a l
g r e e n ho us e g a s e m is s io n s s ta n d a r d s f o r m o d e ly e a r s 2 0 1 7 - 2 0 2 5 . This r e q uir e s E P A to d e te r m in e n o la te r
tha n  A p r il 1 ,  2 0 1 8 ,  whe the r  the  2 0 2 2 - 2 0 2 5  s ta n d a r d s  e s ta b lis he d  a r e  a p p r o p r ia te .  The  a c tio n  the  a g e n c y  is  
ta kin g to d a y wille n s ur e tha td e a d lin e is m e t. I f the a g e n c y b e lie v e s tha tthe f in a ld e te r m in a tio n is s ue d b y
the p r e v io us a d m in is tr a tio n is n o tr e a lis tic , itwo uld s ub m ita n e w p r o p o s a lf o r p ub lic c o m m e n t.

M id te r m  E v a lua tio n  P r o c e s s :   http s : / / www. e p a . g o v / r e g ula tio n s - e m is s io n s - v e hic le s - a n d - e n g in e s / m id te r m -
e v a lua tio n - lig ht- d uty - v e hic le - g r e e n ho us e - g a s - g hg

R 0 3 6
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