
IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
 
Sierra Club, et al.,     ) 
    Petitioners,  ) 
       )  
  v.     ) No. 14-1190 
       )  
Federal Energy Regulatory Commission ) 
    Respondent.  ) 
 
 

MOTION FOR SUMMARY AFFIRMANCE IN PART  
AND DISMISSAL IN REMAINING PART 

 
 
 Pursuant to Rule 27 of the Federal Rules of Appellate Procedure, Circuit 

Rule 27, and the Court’s Handbook of Practice and Internal Procedures Section 

VIII.G., Respondent Federal Energy Regulatory Commission (“FERC” or 

“Commission”) moves for summary affirmance in part and dismissal for lack of 

jurisdiction in remaining part.  Intervenors Cameron LNG, LLC (“Cameron LNG”) 

and Cameron Interstate Pipeline, LLC (“Cameron Interstate”) have authorized 

Commission counsel to state that they join in this motion. 

INTRODUCTION 

 The first order challenged in the instant petition approved applications for 

the construction and operation of facilities under the Natural Gas Act.  Cameron 

LNG, LLC, 147 FERC ¶ 61,230 (2014) (“Order Granting Applications”) 

(Attachment A).  Petitioners Sierra Club and Gulf Restoration Network 
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(collectively, “Sierra Club”) filed an untimely petition for rehearing of that order.  

Accordingly, the second challenged order rejected Sierra Club’s rehearing petition.  

Cameron LNG, LLC, 148 FERC ¶ 61,073 (2014) (“Notice Rejecting Rehearing”) 

(Attachment B).  Sierra Club timely filed for rehearing of the Notice Rejecting 

Rehearing, which the Commission denied in the third challenged order.  Cameron 

LNG, LLC, 148 FERC ¶ 61,237 (2014) (“Order Denying Rehearing”) (Attachment 

C).    

Sierra Club’s Non-Binding Statement of Issues indicates that petitioners 

intend to challenge both the Commission’s procedural rejection of their untimely 

rehearing petition (Issues 9-12) and the Commission’s substantive approval of the 

applications (Issues 1-8).  As is addressed more fully below, however, the merits of 

the Commission’s determination to reject Sierra Club’s untimely rehearing petition 

are so clear that that determination should be summarily affirmed.  See, e.g., 

Cascade Broadcasting Group, Ltd. v. FCC, 822 F.2d 1172, 1174 (D.C. Cir. 1987 

(per curiam); Taxpayers Watchdog, Inc. v. Stanley, 819 F.2d 294, 297 (D.C. Cir. 

1987) (per curiam).  And, since Sierra Club did not timely seek rehearing of the 

Commission’s approval of the applications, its challenges to that approval should 

be dismissed for lack of jurisdiction.  See, e.g., Williston Basin Interstate Pipeline 

USCA Case #14-1190      Document #1522354            Filed: 11/14/2014      Page 2 of 86



3 
 

Co. v. FERC, 475 F.3d 330, 332-33 (D.C. Cir. 2006); Assoc. Gas Distribs. v. 

FERC, 824 F.2d 981, 1004 (D.C. Cir. 1987). 

BACKGROUND 

I. Statutory And Regulatory Background 

 Natural Gas Act section 19(a), 15 U.S.C. § 717r(a), provides that an 

aggrieved party may file a request for rehearing of a Commission order within 30 

days after the Commission issues that order.1  “Although the NGA’s time limit is 

seemingly cast in permissive terms, it is settled that the time requirements of the 

statute are as much a part of the jurisdictional threshold as the mandate to file for a 

rehearing.”  Moreau v. FERC, 982 F.2d 556, 563 (D.C. Cir. 1993) (internal 

quotation and citation omitted); see also, e.g., Williston Basin, 475 F.3d at 335-36 

(a timely petition for rehearing is a jurisdictional prerequisite to judicial review 

under Natural Gas Act 19(a) that cannot be waived). 

                                                 
1 Natural Gas Act section 19(a) provides, in pertinent part, that: 
 

Any person, State, municipality, or State commission aggrieved by an 
order issued by the Commission in a proceeding under this chapter to 
which such person, State, municipality, or State commission is a party 
may apply for a rehearing within thirty days after the issuance of such 
order.  . . .  No proceeding to review any order of the Commission 
shall be brought by any person unless such person shall have made 
application to the Commission for a rehearing thereon. 
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Under Commission Rule 2007(a)(2), 18 C.F.R. § 385.2007(a)(2), a statutory 

time period that falls on a weekend is extended until close of business on the next 

weekday.2  Close of business at the Commission is 5:00 p.m.  18 C.F.R. § 

375.101(c) (The Commission is “open each day, except Saturdays, Sundays, and 

Holidays, from 8:30 a.m. to 5:00 p.m.”); see also Petersburg Mun. Power & Light 

v. FERC, 409 Fed. Appx. 364, 365 (D.C. Cir. 2011) (the Commission’s “[r]egular 

business hours are weekdays from 8:30 a.m. to 5:00 p.m.”).   

Moreover, as this Court has recognized, under Commission Rule 2001(a)(2), 

18 C.F.R. § 385.2001(a)(2), “[a]ny document received after regular business hours 

is considered filed on the next regular business day.”  Petersburg, 409 Fed. Appx. 

at 365 (quoting Rule).  This rule applies to all documents, whether filed in paper or 

electronically.  Id. (citing Electronic Filing of Documents, Order No. 619, 65 Fed. 

                                                 
2 Commission Rule 2007(a)(2) provides that: 
 

The last day of any time period is included in the time period, unless it 
is a Saturday, Sunday, day on which the Commission closes due to 
adverse conditions and does not reopen prior to its official close of 
business, part-day holiday that affects the Commission, or legal public 
holiday as designated in section 6103 of title 5, U.S. Code, in which 
case the period does not end until the close of the Commission 
business of the next day which is not a Saturday, Sunday, day on 
which the Commission closes due to adverse conditions and does not 
reopen prior to its official close of business, part-day holiday that 
affects the Commission, or legal public holiday. 
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Reg. 57,088, 57,091 (Sept. 21, 2000); Filing Via the Internet, 72 Fed. Reg. 65,659, 

65,664 PP 30-31 (Nov. 23, 2007)).     

II. Factual Background 
 

A. The Applications Initiating The FERC Proceeding 
 

 On December 7, 2012, Cameron LNG applied for Natural Gas Act Section 

3, 15 U.S.C. § 717b, authorization to site, construct and operate facilities for the 

liquefaction and export of domestically-produced natural gas at its existing 

liquefied natural gas import terminal in Louisiana.  A week later, Cameron 

Interstate applied for a Natural Gas Act Section 7(c), 15 U.S.C. § 717f, certificate 

of public convenience and necessity to construct and operate pipeline and 

compression facilities to supply natural gas to the liquefaction facility.  See Order 

Granting Applications PP 1-2.   

B. Comments On The Applications 

The Port of Lake Charles timely moved to intervene and commented in 

support of the applications.  Order Granting Applications P 19.  Sierra Club timely 

moved to intervene and protested the applications.  Id. at P 20.  Cameron LNG and 

Cameron Interstate filed answers to the protest, and Sierra Club filed an answer to 

those answers.  Id. 
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C. The Environmental Review 

Commission staff (with the participation of the U.S. Army Corps of 

Engineers, the U.S. Coast Guard, the Department of Energy, and the Department of 

Transportation) evaluated the potential environmental impacts of the proposed 

facilities in draft and final environmental impact statements.  See Order Granting 

Applications PP 54-78.  In addition to providing the public 45 days to submit 

written comments on the draft environmental impact statement, Commission staff 

held a public comment meeting regarding that draft.  See id. P 55.   

The final environmental impact statement addressed timely comments 

received on the draft environmental impact statement, and concluded that the 

project will result in mostly temporary and short-term environmental impacts.  See 

id. P 58.  While finding that some lasting environmental impacts will result, the 

final environmental impact statement recommended mitigation measures that 

would reduce those impacts to less-than-significant levels.  See id. 

D. The Commission Approved The Applications With Conditions 

 On June 19, 2014, after reviewing the entire record, the Commission 

approved the applications subject to numerous conditions, including the mitigation 

measures recommended in the final environmental impact statement.  Order 

Granting Applications PP 22-79, Ordering PP (A)-(M), Appendix A.    
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E. Sierra Club Filed An Untimely Petition for Rehearing 
 
 On July 21, 2014, at 5:00:25 p.m., Sierra Club electronically filed a request 

for rehearing of the Order Granting Applications with the Commission.  See Notice 

Rejecting Rehearing p.1.  In accordance with section 19(a) of the Natural Gas Act 

and the Commission’s regulations, the Commission rejected the request for 

rehearing as untimely.  Notice Rejecting Rehearing pp. 1-2; Order Denying 

Rehearing PP 1, 4, 6-28.   

 As the Commission explained, Natural Gas Act section 19(a), 15 U.S.C. 

§ 717r(a), requires an aggrieved party to file a request for rehearing of a 

Commission order within 30 days after the Commission issues the order.  Notice 

Rejecting Rehearing p. 2; Order Denying Rehearing P 6.  Since the 30th day fell on 

a Saturday, the Commission’s Rules (18 C.F.R. §§ 385.2007(a)(2) and 375.101(c)) 

extended the statutory rehearing deadline until the close of business on the next 

weekday.  Notice Rejecting Rehearing n.4; Order Denying Rehearing P 6.  To be 

timely, therefore, Sierra Club’s petition for rehearing needed to be filed with the 

Commission by 5:00 p.m. on Monday, July 21, 2014.  Notice Rejecting Rehearing 

n.4; Order Denying Rehearing PP 6, 10.  Sierra Club’s petition was not filed until 

5:00:25 p.m.  Notice Rejecting Rehearing p. 1; Order Denying Rehearing P 4.  In 

accordance with Commission Rule 2001(a)(2), 18 C.F.R. § 385.2001(a)(2), this 
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after-close-of-business-hours filing was considered filed on July 22, 2014 -- 31 

days after the Order Granting Applications issued.  Thus, the Commission rejected 

the rehearing petition as untimely.  Notice Rejecting Rehearing pp. 1-2; Order 

Denying Rehearing PP 4, 6-10.   

 Sierra Club filed a timely petition for rehearing of the Notice Rejecting 

Rehearing.  See Order Denying Rehearing P 1.  In the Order Denying Rehearing, 

the Commission again found that Sierra Club’s petition for rehearing of the Order 

Granting Applications was untimely and, therefore, was properly rejected.  Order 

Denying Rehearing PP 1, 4-28.  For purposes of clarity, the Commission also 

explained why, in any event, the arguments raised in the untimely rehearing 

petition would have been unavailing.  Id. PP 1, 29-40. 

ARGUMENT 

I. The Determination That Sierra Club’s Petition For Rehearing Was 
Untimely Should Be Summarily Affirmed 

 
 A. Standard Of Review 

 A motion for summary affirmance “will be granted where the merits of the 

appeal or petition for review are so clear that ‘plenary briefing, oral argument, and 

the traditional collegiality of the decisional process would not affect [the Court’s] 

decision.”  Cascade, 822 F.2d at 1174 (quoting Silla v. Bureau of Prisons, 761 

F.2d 792, 793-74 (D.C. Cir. 1985)); see also Taxpayers Watchdog, 819 F.2d at 
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297-98 (same); Walker v. Washington, 627 F.2d 541, 545 (D.C. Cir. 1980) 

(summary affirmance proper where the merits “are so clear as to justify expedited 

action”).   

 The Court reviews the Commission’s orders under the arbitrary and 

capricious standard and upholds the Commission’s findings if supported by 

substantial evidence.  Freeport-McMoRan Corp. v. FERC, 669 F.3d 302, 308 

(D.C. Cir. 2012).  The Court’s role is “limited to assuring that the Commission’s 

decisionmaking is reasoned, principled, and based upon the record.”  Minisink 

Residents for Envtl. Pres. & Safety v. FERC, 762 F.3d 97, 106 (D.C. Cir. 2014) 

(internal quotation omitted).   

The Commission’s construction of the Natural Gas Act, a statute it 

administers, is reviewed under well-settled Chevron principles.  E.g., United 

Distribs. Cos. v. FERC, 88 F.3d 1105, 1165 (D.C. Cir. 1996).  If Congress has 

directly spoken to the precise question at issue, the Court “must give effect to the 

unambiguously expressed intent of Congress.”  Chevron U.S.A., Inc. v. Natural 

Res. Def. Council, Inc., 467 U.S. 837, 843 (1984).  “Statutory ambiguities will be 

resolved, within the bounds of reasonable interpretation, not by the courts but by 

the administrating agencies.”  City of Arlington, Tex. v. FCC, 133 S. Ct. 1863, 
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1868 (2013).  Likewise, the Court gives substantial deference to FERC’s 

interpretation of its own regulations.  E.g., Minisink, 762 F.3d at 114.  

B. Sierra Club’s Petition For Rehearing Was Untimely  
 
To be timely under Natural Gas Act section 19(a), 15 U.S.C. § 717r(a), and 

the Commission’s longstanding regulations (18 C.F.R. §§ 375.101(c) and 

385.2007(a)(2)), Sierra Club’s petition for rehearing of the Order Granting 

Applications needed to be filed by the Commission’s close of business, i.e., 5:00 

p.m., on Monday, July 21, 2014.  Notice Rejecting Rehearing p. 2; Order Denying 

Rehearing PP 6-10; see also Petersburg, 409 Fed. Appx. at 365 (the Commission’s 

“[r]egular business hours are weekdays from 8:30 a.m. to 5:00 p.m.”); Corning 

Glass Works v. FERC, 675 F.2d 392, 396 n.12 (D.C. Cir. 1982) (the Commission’s 

regulations interpret Natural Gas Act section 19(a)’s 30-day statutory deadline as 

extending until the next weekday if the 30th day falls on a weekend).   

The Commission’s regulations flatly provide that “[a]ny document received 

after regular business hours is considered filed on the next regular business day.”  

18 C.F.R. § 385.2001(a)(2); see also Petersburg, 409 Fed. Appx. at 365 (quoting 

Rule).  As the Commission determined in rulemakings years ago, this applies to all 

documents, whether filed in paper or electronically.  Petersburg, 409 Fed. Appx. at 

365 (citing Order No. 619 at 57,091; Order No. 703 at PP 30-31).   
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In fact, in Order No. 703, a 2007 rulemaking regarding electronic filings, the 

Commission considered “whether to regard documents submitted through eFiling 

as having been filed on a specific day as long as the document is received on or 

before midnight Eastern Standard Time of that day.”  Order No. 703 at P 30, 

discussed in Order Denying Rehearing P 7.  Objections to doing so “included the 

personal hardship of late-hour filing, unfairness to paper filers, and the possibility 

that some filers would use the opportunity to file improper reply comments in 

response to comments filed earlier in the day.”  Order No. 703 at P 30.  “Others 

were concerned that the eFiling system could be unavailable to a user facing a 

deadline after it was too late to make a paper filing.”  Id.  The Commission “also 

received suggestions [to] move the deadline to an intermediate hour, such as 8 p.m. 

Eastern Time, as an accommodation to users in Western time zones.”  Id. (footnote 

with citation omitted).  “Based on the concerns raised in the comments,” the 

Commission determined that it would “not alter the filing deadline.  It will remain 

at close of business, i.e., 5 p.m. Eastern Time.”  Id. at P 32; see also Order Denying 

Rehearing P 7 (applying a 5:00 p.m. filing deadline to both paper and electronic 

filers provides a level playing field). 

Moreover, in 2010, the Commission issued a Notice stating that: 

The time a filing is made is established when the last file uploaded 
appears in the table at the bottom of the File Upload screen.  Filings 
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made after the Commission’s 5:00 p.m. Eastern Time deadline are 
considered as having been filed on the following day.  . . .  Filers, 
particularly those filing requests for rehearing where the deadline for 
filing is set by statute and cannot be waived, are strongly encouraged 
to file well in advance of 5:00 p.m. to minimize the possibility that 
unexpected problems may delay the filing beyond the 5:00 p.m. 
Eastern deadline for filing. 
 

Notice of Display of Time on Commission’s Electronic Filing System, Docket Nos. 

RM07-16-000 and RM01-5-000 (June 28, 2010), quoted in Order Denying 

Rehearing P 8 (citation omitted by Commission).  

 Despite these clear rules (and the extra two weekend days provided under 

Commission Rule 2007(a)(2) for Sierra Club to file, Order Denying Rehearing P 

19 & n.22), Sierra Club did not file its petition for rehearing until 5:00:25 p.m. on 

Monday, July 21, 2014.  Thus, in accordance with the Commission’s regulations, 

the petition was considered filed on July 22, 2014 -- 31 days after the Order 

Granting Applications issued -- and was appropriately rejected as untimely.  Notice 

Rejecting Rehearing n.4; Order Denying Rehearing PP 4, 6-10. 

 Sierra Club argued that, because the Commission’s rules do not specify time 

in seconds, the filing time should be rounded to the nearest minute.  See Order 

Denying Rehearing P 11.  The Commission found that argument contrary to the 

plain meaning of its regulations (18 C.F.R. §§ 375.101(c) and 385.2001(a)(2)), 

which state that the Commission’s business hours end at 5:00 p.m., and that any 

USCA Case #14-1190      Document #1522354            Filed: 11/14/2014      Page 12 of 86



13 
 

document received after that time is considered filed on the next regular business 

day.  Id. PP 12-14.   

Moreover, the Commission pointed out, allowing rounding would eliminate 

the certainty the regulations currently provide, and could prove problematic in 

practice.  Id. at PP 13, 25.  “For example, if it is reasonable to round back from 

5:00:25 p.m. to 5:00 p.m., it could be argued that the Commission should also 

round back from 5:29 p.m. (less than halfway before the next hour) to 5:00 p.m., or 

even from 8:30 p.m. (halfway between the end of the Commission’s business day 

and the beginning of the next calendar day).”  Id. at P 13.  Furthermore, if the 

Commission were to accept Sierra Club’s rounding argument, it also would have to 

accept paper filings made after the close of business to ensure paper filers are 

treated equitably.  Id.   

The Commission also found no basis to waive its regulations in the 

circumstances here.  Sierra Club did not assert any delay or other error in the 

Commission’s electronic filing system that prevented timely filing of its rehearing 

request.  Order Denying Rehearing P 23.  Moreover, Sierra Club did not provide 

any explanation for why it waited until minutes before the close of business to 

begin to make its filing, nor did it allege any extraordinary circumstance or 

hardship that caused its delay.  Id. (citing Londonderry Neighborhood Coalition v. 
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FERC, 273 F.3d 416, 425 (1st Cir. 2001) (affirming FERC’s rejection of rehearing 

petition filed one day late due to delayed postal service delivery where petitioner 

had no reason to wait until the last minute to file its petition); see also Universal 

City Studios LLLP v. Peters, 402 F.3d 1238, 1242 (D.C. Cir. 2005) (court will not 

disturb an agency’s decision not to waive its own regulation unless the “agency’s 

reasons are so insubstantial as to render that denial an abuse of discretion;” an 

“agency’s strict construction of a general rule in the face of waiver requests is 

insufficient evidence of an abuse of discretion”).   

The Commission properly declined Sierra Club’s suggestion “that the 

Commission should apply its clear, precise regulations in a vague and uncertain 

manner.”  Order Denying Rehearing P 14.  Sierra Club’s suggestion “amounts to 

an argument that the Commission’s rules should be different.”  Nat’l Science and 

Technology Network, Inc. v. FCC, 397 F.3d 1013, 1014 (D.C. Cir. 2005).  But if 

Sierra Club wants the Commission to change its longstanding filing deadline rules 

to provide for rounding, it may file a petition for rulemaking under 18 C.F.R. 

§ 385.207 requesting that the Commission do so.  See id. at 1014.  In the 

meantime, Sierra Club “must comply with the rules as they are, not the rules as it 

believes they should be.”  Id.  “As the saying goes, ‘rules is rules.’”  Id. at 1014-

15; Granholm v. FERC, 180 F.3d 278, 282 (D.C. Cir. 1999).     
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Accordingly, the merits of the Commission’s determination to reject Sierra 

Club’s untimely petition for rehearing of the Order Granting Applications are so 

clear that it should be summarily affirmed.  See, e.g., Riffin v. Surface Transp. 

Board, No. 12-1487, 2013 WL 6801160, *1 (D.C. Cir. Dec. 11, 2013) (summarily 

affirming Board’s rejection of untimely filing); TV Commc’ns Network v. FCC, 

No. 11-1443, 2012 WL 1450554, *1 (D.C. Cir. Apr. 18, 2012) (summarily 

affirming agency’s dismissal of petition as untimely); Cascade Broadcasting, 822 

F.2d at 1174; Taxpayers Watchdog, 819 F.2d at 297.   

II. Sierra Club’s Challenges To The Commission’s Approval Of The 
Applications Should Be Dismissed For Lack Of Jurisdiction 

 
Sierra Club’s failure to timely seek rehearing of the Order Granting 

Applications deprives the Court of jurisdiction to address Sierra Club’s challenges 

to the Natural Gas Act sections 3 and 7 approvals in that Order.  Accordingly, the 

remainder of Sierra Club’s petition for review, which challenges those approvals, 

should be dismissed for lack of jurisdiction.  See, e.g., Williston Basin, 475 F.3d at 

332-33 (D.C. Cir. 2006) (petition dismissed for want of jurisdiction because 

petitioner did not seek timely rehearing of the challenged FERC action); Assoc. 

Gas Distribs. v. FERC, 824 F.2d 981, 1004 (D.C. Cir. 1987) (Court lacked 

jurisdiction over claim because petition for rehearing not timely filed); see also, 

e.g., Blumenthal v. FERC, No. 03-1066, 2004 WL 1946450 (D.C. Cir. Sept. 1, 
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2004) (summarily affirming FERC’s denial of intervention and dismissing 

remainder of petition for lack of jurisdiction). 

CONCLUSION 

 The Commission respectfully requests that the Court:  (1) summarily affirm 

its determination to dismiss Sierra Club’s untimely petition for rehearing; and 

(2) dismiss the remainder of the petition, which challenges the Commission’s 

Order Granting Applications, for lack of jurisdiction because Sierra Club failed to 

file a timely petition for rehearing of that Order.  

 
      Respectfully submitted, 
 
      Robert H. Solomon 
      Solicitor 
 
 
      /s/ Beth G. Pacella 
      Beth G. Pacella 
      Deputy Solicitor 
 
Federal Energy Regulatory 
   Commission 
Washington, DC  20426 
TEL: (202) 502-6048 
FAX: (202) 273-0901 
E-mail:  beth.pacella@ferc.gov 
 
November 14, 2014 
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147 FERC ¶ 61,230
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:  Cheryl A. LaFleur, Acting Chairman;
                                        Philip D. Moeller, John R. Norris,
                                        and Tony Clark.

Cameron LNG, LLC
Cameron Interstate Pipeline, LLC

Docket Nos.
                 

CP13-25-000 
CP13-27-000

ORDER GRANTING AUTHORIZATION UNDER SECTION 3 OF THE NATURAL 
GAS ACT AND ISSUING CERTIFICATES

(Issued June 19, 2014)

1. On December 7, 2012, in Docket No. CP13-25-000, Cameron LNG, LLC 
(Cameron LNG) filed an application for authorization under section 3 of the Natural Gas
Act (NGA)1 and Part 153 of the Commission’s regulations2 to site, construct, and operate 
facilities for the liquefaction and export of domestically-produced natural gas
(Liquefaction Project) at its existing liquefied natural gas (LNG) import terminal in
Cameron, Louisiana.

2. On December 14, 2012, in Docket No. CP13-27-000, Cameron Interstate Pipeline, 
LLC (Cameron Interstate) filed an application under NGA section 7(c)3 and Parts 157
and 284 of the Commission’s regulations4 for a certificate of public convenience and 
necessity to construct and operate pipeline and compression facilities in Cameron, 
Calcasieu, and Beauregard Parishes, Louisiana (Pipeline Project).  The Pipeline Project
will enable Cameron Interstate to transport domestically-produced gas to the Cameron 
LNG terminal for processing, liquefaction, and export.  Cameron Interstate also requests 
certain waivers of the Commission’s regulations.

                                             
1 15 U.S.C. § 717b (2012). 

2 18 C.F.R. pt. 153 (2013).

3 15 U.S.C. 717f (2012). 

4 18 C.F.R. pts. 157 and 284 (2013). 
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Docket Nos. CP13-25-000 and CP13-27-000 - 2 -

3. For the reasons discussed in this order, we will authorize Cameron LNG’s 
proposals under section 3 to construct and operate the Liquefaction Project.  We will also 
authorize Cameron Interstate’s proposals under section 7(c) to construct and operate the 
Pipeline Project.  The authorizations issued to Cameron LNG and Cameron Interstate are 
subject to conditions discussed herein.

I. Background

4. Cameron LNG and Cameron Interstate are limited liability companies organized 
under the laws of Delaware.  Cameron LNG is a wholly-owned, indirect subsidiary of 
Sempra Energy.  Cameron Interstate is a wholly-owned subsidiary of CamPipe 
Corporation, which is a wholly owned subsidiary of Sempra Pipelines & Storage, which 
is a wholly owned subsidiary of Sempra Energy.

5. On September 11, 2003, the Commission issued an order under section 3 of the 
NGA, authorizing Cameron LNG5 to site, construct, and operate an LNG terminal to 
receive, store, and regasify up to 1.5 billion cubic feet per day (Bcf/d) of foreign-sourced 
LNG.6  This order also included authorization for Cameron LNG to construct and operate 
a 35.4-mile-long, 36-inch-diameter pipeline from the tailgate of its LNG terminal north to 
an interconnection with Transcontinental Gas Pipe Line Company, LLC (Transco).  
Cameron LNG’s import terminal facilities were placed into service in July 2009.  On 
January 20, 2011, the Commission issued an order authorizing Cameron LNG to operate 
the LNG terminal for the additional purpose of exporting LNG that had been previously 
imported and stored at the Cameron LNG terminal.7

                                             
5 Cameron LNG was formerly known as Hackberry LNG, LLC.  On May 12, 

2003, Sempra Energy LNG Corporation filed a letter with the Commission, stating that it 
had acquired Hackberry LNG from Dynegy Midstream Services, Limited Partnership, 
and had changed Hackberry’s name to Cameron LNG, LLC.

6 Cameron LNG, 104 FERC ¶ 61,269 (2003).  In 2007, the Commission granted 
Cameron LNG section 3(a) authorization to construct an additional storage tank and 
various other facilities to increase the storage capacity of the terminal.  The order also 
authorized Cameron LNG to increase the natural gas send-out rate of the terminal from 
1.5 to 1.8 Bcf/d on an interim basis and ultimately to 2.65 Bcf/d.  Cameron LNG,         
118 FERC ¶ 61,019 (2007).  The authorization for 1.8 Bcf/d is still in effect, but the 
portions of the order authorizing construction of an additional storage tank and the 
increased send-out rate of 2.65 Bcf/d were vacated in 2012.  Cameron LNG, 140 FERC  
¶ 61,010 (2012). 

7 Cameron LNG, LLC, 134 FERC ¶ 61,049 (2011).
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Docket Nos. CP13-25-000 and CP13-27-000 - 3 -

6. On June 27, 2005, the Commission authorized Cameron LNG to abandon, and 
Cameron Interstate to acquire by intra-corporate transfer, the certificate authorization to 
construct and operate the 35.4-mile long, 36-inch diameter pipeline.8  Subsequent 
amendments to the certificate authorizations approved thicker walled pipe,9 an increase in 
pipe diameter from 36 inches to 42 inches,10 and an increase in the maximum authorized 
firm north-flow capacity of Cameron Interstate’s pipeline facilities to 2.35 Bcf/d.11  

7. The existing 35.4-mile-long pipeline was designed to provide firm service in a 
northerly direction from Cameron LNG’s terminal.  Specifically, the pipeline was 
designed to receive gas at the southern terminus of the Cameron Interstate system at the 
point at which Cameron Interstate interconnects with the Cameron LNG terminal and 
transport that gas to one of the four existing interstate pipeline interconnections with 
Transco, Florida Gas Transmission Company, LLC (Florida Gas), Texas Eastern
Transmission Pipeline, LP (Texas Eastern), and Tennessee Gas Pipeline Company, 
L.L.C. (Tennessee) at the northern end of Cameron Interstate’s pipeline.  Cameron 
Interstate currently has one long-term contract with ENI USA Gas Marketing, LLC (ENI) 
to transport 0.623 Bcf/d of gas on a firm basis at a negotiated rate in a northerly direction 
from its receipt point at the Cameron LNG terminal to an interconnection with Transco.  

II. Proposals

A. Cameron LNG’s Liquefaction Project (Docket No. CP13-25-000)

8. Cameron LNG seeks authorization to add natural gas processing and liquefaction 
capability to its existing LNG terminal in order to liquefy and export up to approximately 
14.95 million metric tons per annum (MTPA),12 with a maximum operating capacity 

                                             
8 Cameron LNG, LLC, 111 FERC ¶ 61,490 (2005).

9 Cameron LNG, LLC, 115 FERC ¶ 61,229 (2006).

10 Cameron Interstate Pipeline, LLC, 117 FERC ¶ 61,297 (2006).

11 Cameron Interstate, Docket Nos. CP05-119-004 and CP05-121-003 (Sept. 5, 
2008) (delegated letter order).

12 On January 17, 2012, the Department of Energy’s Office of Fossil Energy 
(DOE/FE) authorized Cameron LNG to export up to 12 MTPA of domestically produced 
LNG by vessel to any country with which the United States has, or in the future enters 
into, a Free Trade Agreement (FTA) requiring national treatment for trade in natural gas.  
On February 11, 2014, the DOE/FE authorized Cameron LNG to export the same 

     (continued…)
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equivalent to pipeline receipts of up to 2.33 Bcf/d.  Upon placing the proposed facilities 
into service, the terminal will have the capacity to (i) liquefy domestically-produced 
natural gas for export, (ii) import LNG and regasify it for delivery to domestic markets, 
and (iii) import foreign-sourced LNG for subsequent export.13  

9. Specifically, Cameron LNG proposes to construct and operate facilities related to 
its proposed liquefaction and export activities, including:  three liquefaction trains, each 
with a liquefaction capacity of approximately 4.99 MTPA; an additional 160,000 cubic 
meter LNG storage tank (the fourth storage tank at Cameron LNG’s terminal); facilities 
to store refrigerants and condensate products and an associated truck loading/unloading 
area; a construction dock; and miscellaneous facilities and other minor modifications to 
existing facilities.  Cameron LNG proposes to construct and place the three LNG trains 
into service in phases, with the first anticipated to be placed in service in 2017, and the 
second and third in 2018.

10. The Liquefaction Project will have a footprint of approximately 502.2 acres, of 
which approximately 70.0 acres will be within the existing Cameron LNG terminal.  The 
remainder, approximately 432.2 acres, is an adjacent industrial property north of the 
terminal.  Cameron LNG states that all of the land required for construction will also 
subsequently be used for the operation of the Liquefaction Project.  

11. Cameron LNG states that it has entered into commercial development agreements 
with three potential customers for all of the capacity of the Liquefaction Project.  
Cameron LNG asserts that those customers have agreed to share development costs and 
are expected to execute long term agreements with Cameron LNG to treat, liquefy, store, 
and load for export natural gas and LNG owned by the customers.

B. Cameron Interstate’s Pipeline Project (Docket No. CP 13-27-000) 

12. In conjunction with the Liquefaction Project, Cameron Interstate proposes to 
construct and operate facilities necessary to enable its system to transport approximately 
2.35 Bcf/d of domestically-produced natural gas in a southerly direction to Cameron 
LNG’s terminal for processing, liquefaction, and export.14  Cameron Interstate claims that 
                                                                                                                                                 
quantity to any country with which the United States has not entered a FTA requiring 
national treatment of trade in natural gas. 

13 Although import and regasification capability will be preserved, Cameron LNG 
does not intend to provide both liquefaction and regasification services at the same time.

14 Cameron Interstate’s design capacity of 2.35 Bcf/d will remain unchanged after 
construction of the facilities proposed herein.
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at such time as the proposed facilities are placed into service, Cameron Interstate’s 
existing long-term firm transportation customer, ENI, will turn back all of its firm 
capacity.  Cameron Interstate also states that when the new facilities are placed into 
service, it will have firm commitments only for north-to-south capacity that supports 
Cameron LNG’s liquefaction and export project.  Cameron Interstate states that it would 
be possible, however, to provide service in the opposite direction (i.e., from a receipt 
point at the Cameron LNG terminal north to delivery points with interstate pipelines) by 
displacement. 

13. Specifically, Cameron Interstate seeks authorization to construct and operate 
approximately 21 miles of 42-inch diameter pipeline, parallel to its existing system for 
15.5 miles, in order to allow for the flow of gas from various pipeline interconnections to 
Cameron LNG’s terminal.  The new pipeline will extend from an existing Cameron 
Interstate interconnection with Florida Gas in Cameron Parish to the proposed 
interconnection with Trunkline Gas Pipeline Company, LLC (Trunkline) in Beauregard 
Parish.  Cameron Interstate also seeks authorization to:  (1) construct and operate the new 
Holbrook Compressor Station, located at milepost 8.4, near the central portion of the 
pipeline, consisting of 12 natural gas-driven compressor units totaling 56,820 
horsepower; (2) construct and operate a new interconnection with Trunkline; (3) modify 
four existing pipeline interconnections to expand the capacity of each interconnection;15

and (4) construct and operate new metering facilities to deliver gas to the LNG terminal.  

14. In its application, Cameron Interstate states that during the non-binding open 
season conducted from November 1 through November 30, 2012, Cameron Interstate 
received confidential expressions of interest for 100 percent of the proposed incremental 
firm transportation capacity for terms of 20 years under a negotiated rate.  Cameron 
Interstate later filed precedent agreements from its binding open season for anchor 
shippers from August 15 through September 20, 2013, and a binding open season for 
non-anchor shippers from November 20 through December 10, 2013.16  

15. Cameron Interstate states that it will provide firm and interruptible transportation 
service on an open-access, nondiscriminatory basis.  Cameron Interstate seeks approval 
of an incremental initial recourse reservation rate of $2.0141 per MMBtu for firm 
Pipeline Project transportation service and a recourse rate of $0.0662 per MMBtu for 
interruptible transportation service based on the 100 percent load factor derivative of the 
firm reservation rate.  As a result of the addition of compression on its system, Cameron 
                                             

15 As noted, Cameron Interstate’s system has existing interconnections with 
Transco, Florida Gas, Texas Eastern, and Tennessee.

16 Cameron Interstate February 5, 2014 Data Response No. 5. 
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Interstate also proposes a new incremental fuel rate of 0.40 percent, which will be 
payable in kind.  The estimated cost of the proposed facilities is approximately       
$286.5 million.

16. Cameron Interstate requests a temporary waiver of the Commission’s prohibition 
against reservations of future capacity to allow it to enter into a pre-arranged service 
agreement with Cameron LNG to provide capacity to Cameron LNG during the initial 
testing, pre-commissioning, and start-up of its three natural gas liquefaction trains.  With 
six months needed to construct each train, the entire testing and commissioning process 
for the three trains is expected to take 18 months after the Cameron Interstate facilities 
are placed in service.  Once the first train is in service, one-third of the firm capacity on 
Cameron Interstate would become available to Pipeline Project customers.  Similarly, the 
remainder of the capacity on Cameron Interstate will become available for firm service as 
each of the other two trains is phased into service.  

17. Cameron Interstate also requests waiver of the Commission’s regulations to allow 
it to substitute updated rates based on actual cost and rate information for the estimated 
pro forma rates proposed herein, as the time for commencement of service approaches.  

III. Notice, Interventions, Comments, and Protests

18. Notice of the applications was published in the Federal Register on January 7, 
2013, with interventions and protests due on or before January 16, 2013.17  Timely 
motions to intervene were filed by the Lake Charles Harbor and Terminal District (Port 
of Lake Charles), and jointly by Sierra Club and Gulf Restoration Network (GRN) 
(collectively, Sierra Club).  Timely, unopposed motions to intervene are automatically 
granted pursuant to Rule 214 of the Commission’s Rules of Practice and Procedure.18

19. The Port of Lake Charles’ motion to intervene included comments in support of 
the project citing economic benefits.  On December 17, 2013, Charles Cutler filed 
comments in opposition to the project citing adverse economic consequences due to 
rising gas prices.  On February 25, 2013, the Calcasieu Parish Police Jury filed comments 
in support of the project, also citing economic benefits.  

20. Sierra Club’s motion to intervene included a protest.  Cameron LNG and Cameron 
Interstate filed a joint answer to Sierra Club’s protest, which was followed by another 

                                             
17 78 Fed. Reg. 933 (Jan. 7, 2013). 

18 18 C.F.R. § 385.214 (2013).
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round of answers by Sierra Club and Cameron LNG and Cameron Interstate.19  Although 
the Commission’s Rules of Practice and Procedure do not permit answers to protests or 
answers to answers, the Commission finds good cause to waive its rules and accept these 
pleadings because they provide information that has assisted us in our decision making.20  

21. In its protest, Sierra Club argues that Cameron LNG’s proposal is not in the public 
interest because “exports will cause both environmental and economic harm.”21  

IV. Discussion

A. Cameron LNG’s Proposed Liquefaction Project (Docket No. CP13-25-
000)

22. Because the proposed LNG terminal facilities will be used to export natural gas to 
foreign countries, the construction and operation of the proposed facilities and site of 
their location require approval by the Commission under section 3 of the NGA.22  While 
                                             

19 Sierra Club filed its motion to intervene on January 16, 2013 and its answer on 
February 14, 2013.  Cameron LNG and Cameron Interstate filed their joint answers on 
January 31 and on March 1, 2013.

20 18 C.F.R. § 385.213(a)(2) (2013). 

21 Sierra Club adds that, because the Commission’s environmental analysis will 
turn on the price impacts analysis contained in the DOE/FE’s LNG export cumulative 
impact study (LNG Export Study), the Commission must withhold a final decision on the
project pending full review of the study and the comments submitted on it.  See Notice of 
Availability of 2012 LNG Export Study and Request for Comments, 77 Fed. Reg. 73,627 
(Dec. 11, 2012) (calling for initial comments to be filed by January, 24, 2013, and reply 
comments by January 25, 2013).  While DOE called for comments and reply comments 
on the study, it did not intend to establish a new proceeding; rather, DOE intended to 
address the comments and reply comments within each LNG export proceeding.  In its 
February 11, 2014 order authorizing Cameron LNG to export to non-FTA nations, the 
DOE/FE stated it had “carefully examined the comments and has considered them in its 
review of [Cameron LNG’s] application.”  DOE/FE Order 3391 at 5.

22 The regulatory functions of section 3 were transferred to the Secretary of Energy 
in 1977 pursuant to Section 301(b) of the Department of Energy Organization Act, Pub. 
L. No. 95-91, 42 U.S.C. § 7101 et. seq.  In reference to regulating the imports or exports 
of natural gas, the Secretary subsequently delegated to the Commission the authority to 
approve or disapprove the construction and operation of natural gas import and export 
facilities and the site at which such facilities shall be located.  The most recent delegation 

     (continued…)
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section 3 provides that an application for the exportation or importation of natural gas 
shall be approved if the proposal “will not be inconsistent with the public interest,” 
section 3 also provides that an application may be approved “in whole or in part, with 
such modification and upon such terms and conditions as the Commission may find 
necessary or appropriate.”23

23. Section 311(c) of the Energy Policy Act of 2005 (EPAct 2005)24 added a new 
NGA section 3(e)(3) providing that, before January 1, 2015, the Commission shall not 
condition an order approving an application to site, construct, expand, or operate an LNG 
terminal on:  (1) a requirement that the LNG terminal offer service to customers other 
than the applicant, or any affiliate of the applicant securing the order; (2) any regulation 
of the rates, charges, terms, or conditions of service of the LNG terminal; or (3) a 
requirement to file schedules or contracts related to the rates, charges, terms, or 
conditions of service of the LNG terminal.

24. In support of its claim that the Liquefaction Project is inconsistent with the public 
interest, Sierra Club asserts that, contrary to Cameron LNG’s economic arguments in 
support of its proposal, LNG export will have adverse and wide-ranging effects on the 
domestic economy, harming domestic consumers, and will not result in jobs creation.  
Sierra Club states that the Commission should consider how Cameron LNG’s proposal, 
in addition to all other LNG export proposals, will affect the price of natural gas for 
domestic customers, as well as how these price increases will harm U.S. workers and the 
economy.25   

25. With respect to environmental harm, Sierra Club asserts that the project will 
“induce additional natural gas production in the United States, primarily hydraulic 

                                                                                                                                                 
is in DOE Delegation Order No. 00-044.00A, effective May 16, 2006.  Applications for 
authorization to import or export natural gas must be submitted to DOE.  The 
Commission does not authorize importation or exportation of the commodity itself.

23 For a discussion of the Commission’s authority to condition its approvals of 
LNG facilities under section 3 of the NGA, see, e.g., Distrigas Corporation v. FPC,    
495 F.2d 1057, 1063-64 (D.C. Cir. 1974), cert. denied, 419 U.S. 834 (1974), and Dynegy 
LNG Production Terminal, L.P., 97 FERC ¶ 61,231 (2001).

24 Energy Policy Act of 2005, Pub. L. No. 109-58, § 311, 119 Stat. 594 (2005).

25 Sierra Club January 16, 2013 Protest at 54-58, 66-72.  To the extent Sierra Club 
argues price impacts have environmental consequences, those arguments are addressed in 
the environmental section below.  See id. at 54 n.182.
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fracturing (fracking) of such production, thus causing the many environmental harms 
associated with such production.”26  

26. We decline to address Sierra Club’s economic claims, as they concern impacts 
associated with the exportation of the commodity natural gas, rather than the proposals 
before the Commission, that is, the impacts associated with Cameron LNG’s export 
facilities used to facilitate the exports.  

27. Section 3 of the NGA provides, in part, that “no person shall export any natural 
gas from the United States to a foreign country or import any natural gas from a foreign 
country without first having secured an order of the Commission authorizing it to do so.”  
As noted above, in 1977, the Department of Energy Organization Act transferred the 
regulatory functions of section 3 of the NGA to the Secretary of Energy.  Subsequently, 
the Secretary delegated to the Commission authority to “[a]pprove or disapprove the 
construction and operation of particular facilities, the site at which such facilities shall be 
located, and with respect to natural gas that involves the construction of new domestic 
facilities, the place of entry for imports or exit for exports…”27  

28. However, the Secretary has not delegated to the Commission any authority to 
approve or disapprove the import or export of the commodity itself.28  Nor is there any 
indication that the Secretary's delegation authorized the Commission to consider the types 
of issues raised by Sierra Club as part of the Commission's public interest determination, 
thus duplicating and possibly contradicting the Secretary's own decisions.  Department of 
Energy/Office of Fossil Energy (DOE/FE), pursuant to its authority under NGA     
section 3, issued Cameron LNG authorization to export up to 12 MTPA, or 1.7 Bcf/d, of 

                                             
26 Motion to Intervene and Protest at 6, 23.  Sierra Club raises a number of 

additional environmental issues, including construction and operation impacts to local air 
and water quality and habitats, as well as increased emissions of greenhouse gases and 
other toxic pollutants.  These issues were addressed in the draft and final EISs, and are 
discussed below.  

27 DOE Delegation Order No. 00-004.00A (effective May 16, 2006).

28 See supra note 22.  See also National Steel Corp., 45 FERC ¶ 61,100, at 
61,332-33 (1988) (observing that DOE, “pursuant to its exclusive jurisdiction, has 
approved the importation with respect to every aspect of it except the point of 
importation” and that the “Commission’s authority in this matter is limited to 
consideration of the place of importation, which necessarily includes the technical and 
environmental aspects of any related facilities.”). 
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domestically-produced natural gas by vessel to all FTA and non-FTA nations, finding the 
potential export of such volumes to be not inconsistent with the public interest.29

29. In conditionally granting Cameron LNG long-term authorization to export LNG, 
DOE found that there was substantial evidence of economic and other public benefits 
such that the authorization was not inconsistent with the public interest.  We recognize 
DOE’s public interest findings in issuing our order.  Among other things, DOE found that 
exports from Cameron LNG’s facility would result in increased production that could be 
used for domestic requirements if market conditions warrant such use, which would   
tend to enhance U.S. domestic energy security.30  DOE also found several other tangible 
economic and public benefits that are likely to follow from the requested authorization, 
including increased economic activity and job creation, support for continued natural gas 
exploration, and increased tax revenues.31

30. Moreover, Sierra Club’s claims with respect to purported adverse impacts of 
induced natural gas production have no bearing in this proceeding.  The Commission’s 
review is limited to the economic and environmental impacts of the proposal before us.32  
As explained in more detail below, Sierra Club has not identified any induced production 
specifically connected to the Cameron LNG proposal.  

31. The proposed Liquefaction Project is located on and adjacent to the footprint of 
the previously-approved and currently-operating Cameron LNG’s terminal site.  Much of 
the land in the area was previously disturbed during construction of the terminal and, as a 
result, we concur with the findings set forth in the EIS that the proposed project’s 
environmental impacts are expected to be relatively small in number and well-defined.  

                                             
29 See DOE/FE Order Nos. 3059 (2012) (authorizing export to free trade countries) 

and 3391 (2014) (authorizing export to non-free trade countries).

30 See DOE/FE Order No. 3059 at 20, 127-28.

31 Id. at 20

32 See Sabine Pass Liquefaction, LLC and Sabine Pass LNG, L.P., 139 FERC 
¶ 61,039, n.35 (2012) (scope of Commission’s review is “limited to consideration of the 
impacts related to the place of importation [or export], which necessarily includes the 
technical and environmental impacts of any related facilities”).  Sierra Club’s Motion to 
Intervene at 32-33 also challenges the Commission’s findings in the Sabine Pass order 
with respect to induced production, but we note that this is an impermissible collateral 
attack on a final order.
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32. We conclude in this order that, with the conditions we require, the Liquefaction 
Project results in only minimal environmental impacts and can be constructed and 
operated safely.  Accordingly, we find that, subject to the conditions imposed in this 
order, Cameron LNG’s proposals are not inconsistent with the public interest.

B. Cameron Interstate’s Proposed Pipeline Project (Docket No. CP13-27-
000)

33. Since Cameron Interstate’s proposed pipeline facilities will be used to transport 
natural gas in interstate commerce subject to the jurisdiction of the Commission, the 
construction and operation of the facilities are subject to the requirements of subsections 
(c) and (e) of section 7 of the NGA.33

1. Certificate Policy Statement

34. The Certificate Policy Statement provides guidance for evaluating proposals to 
certificate new construction.34  The Certificate Policy Statement established criteria for 
determining whether there is a need for a proposed project and whether the proposed 
project will serve the public interest.  The Certificate Policy Statement explained that in 
deciding whether to authorize the construction of major new natural gas facilities, the 
Commission balances the public benefits against the potential adverse consequences.  
The Commission’s goal is to give appropriate consideration to the enhancement of 
competitive transportation alternatives, the possibility of overbuilding, subsidization by 
existing customers, the applicant’s responsibility for unsubscribed capacity, the 
avoidance of unnecessary disruptions of the environment, and the unneeded exercise of 
eminent domain in evaluating new pipeline construction.

35. Under this policy, the threshold requirement for existing pipelines proposing new 
projects is that the pipeline must be prepared to financially support the project without 
relying on subsidization from the existing customers.  The next step is to determine 
whether the applicant has made efforts to eliminate or minimize any adverse effects the 
project might have on the applicant’s existing customers, existing pipelines in the market 
and their captive customers, or landowners and communities affected by the route of a 
new pipeline.  If residual adverse effects on these interest groups are identified after 
efforts have been made to minimize them, the Commission will evaluate the project by 

                                             
33 15 U.S.C. §§ 717f(c) and 717f(e) (2006).

34 Certification of New Interstate Natural Gas Pipeline Facilities, 88 FERC 
¶ 61,227 (1999), order on clarification, 90 FERC ¶ 61,128 (2000), order on clarification, 
92 FERC ¶ 61,094 (2000) (Certificate Policy Statement).
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balancing the evidence of public benefits to be achieved against the residual adverse 
effects.  This is essentially an economic test.  Only when the benefits outweigh the 
adverse effects on economic interests will the Commission then proceed to complete the 
environmental analysis where other interests are considered.

36. During the non-binding open season, Cameron Interstate received confidential 
expressions of interest for 100 percent of the proposed incremental firm transportation 
capacity on the proposed facilities.  In its application, Cameron Interstate stated that these 
expressions of interest are sufficient to support all of the modifications and upgrades 
proposed in its application without subsidization from existing customers.35

Subsequently, Cameron Interstate entered into precedent agreements with anchor 
shippers and non-anchor shippers for 62 percent of the Pipeline Project capacity.  While 
Cameron Interstate indicates that these shippers have elected to pay negotiated rates, as 
discussed in more detail below, Cameron Interstate proposes incremental initial recourse 
rates for the project calculated to recover the costs associated with the Pipeline Project.  
As the proposed recourse rates exceed Cameron Interstates existing system rates, we find 
proposed project meets the threshold no-subsidy requirement of the Certificate Policy 
Statement.  

37. Cameron Interstate’s proposal also meets the remaining criteria set forth in the 
Certificate Policy Statement.  There will be no adverse effect on existing customers 
because Cameron Interstate’s existing long-term firm transportation customer has elected 
to turn back all of its firm capacity at such time as the proposed project is placed into 
service.  Therefore, when the new facilities are placed in service, Cameron Interstate will 
have firm commitments only for north-to-south capacity, reflecting the new 
transportation contracts that Cameron Interstate will enter into with customers of 
Cameron LNG’s liquefaction and export project.  In addition, no pipelines or their 
captive customers filed adverse comments regarding Cameron Interstate’s proposals.  
Thus, we find that Cameron Interstate’s proposed project will not affect its existing 
customers or other pipelines and their customers.

38. The proposed pipeline expansion will consist of approximately 21 miles of        
42-inch-diameter pipeline that will parallel Cameron Interstate’s existing pipeline, which 
is in a pipeline corridor that also contains the LA Storage (formerly Liberty Gas) 
Pipeline.  In areas where the proposed pipeline will abut the existing permanent right-of-
way (approximately 15.5 miles), an additional 25-foot-wide permanent easement will be 
required.  In other areas where the pipeline will be slightly offset from the existing 
permanent right-of-way (approximately 5.3 miles), a 50-foot-wide permanent easement 
will be required, due to other foreign easements abutting the existing permanent right-of-
                                             

35 Cameron Interstate December 14, 2012 Application at 8.
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way.  A total of approximately 68 acres will be required for a new permanent right-of-
way.

39. We find that Cameron Interstate’s efforts to route a significant portion of its 
pipeline along its existing right-of-way have minimized the impacts of the project on 
landowners and surrounding communities.

40. Cameron Interstate’s proposed pipeline will enable it to transport domestically-
sourced gas in a southerly direction to the Cameron LNG terminal where the gas will be 
liquefied for export.  Cameron Interstate has entered into binding precedent agreements 
for 62 percent of the proposed incremental firm transportation capacity of the proposed 
pipeline for a term of 20 years under a negotiated rate.  Based on the benefits the 
proposed project will provide and the minimal adverse effect on existing customers, other 
pipelines and their captive customers, landowners and surrounding communities, we find, 
consistent with the criteria discussed in the Certificate Policy Statement and subject to the 
environmental discussion below, that the public convenience and necessity requires 
approval of Cameron Interstate’s proposal, as conditioned in this order. 

2. Rates

41. Cameron Interstate proposes to offer cost-based incremental firm transportation 
service under Rate Schedule FT and interruptible transportation service under Rate 
Schedule IT, at recourse and negotiated rates.  The proposed recourse rates for service 
using the expansion facilities are derived solely from the cost of service associated with 
the new facilities.  All other aspects of Cameron Interstate’s facilities, services, tariff, and 
rates previously authorized by the Commission remain unchanged.36

42. Cameron Interstate’s proposed incremental recourse rates reflect a straight fixed 
variable rate design, and are developed on an annual cost of service of $56,313,752.  
Cameron Interstate states that its total return allowance of 10.72 percent is based on the 
capital structure and rates of return on debt and equity underlying its existing rates.37  
Cameron Interstate proposes the same depreciation rate of 2.0 percent for its incremental 
facilities that was approved by the Commission for its mainline facilities.38  Cameron 
                                             

36 Cameron Interstate December 14, 2012 Application at 2.

37 Cameron Interstate application at 15.  See Cameron Interstate Pipeline, LLC,
129 FERC ¶ 61,178 (2009); Docket Nos. CP05-119-004 and CP05-121-003 (September 
5, 2008) (delegated letter order); Cameron Interstate June 20, 2008 application to amend 
certificate authorization, exhibit P at 4. 

38 Id.
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Interstate proposes to provide firm maximum daily deliveries of 2.3 Bcf per day from 
receipt points located on the northern part of its system to the Cameron LNG facility 
located on the southern part of its system.

43. Based on the projected annual cost of service of $56,313,752 and annual monthly 
FT reservation determinants of 27,960,000 MMBtu (firm pipeline capacity equivalent to 
2,330,000 MMBtu per day, times 12), Cameron Interstate proposes a maximum Rate 
Schedule FT incremental recourse reservation rate of $2.0141 per MMBtu per month.  
Cameron Interstate also proposes a maximum recourse incremental IT rate of $0.0662 per 
MMBtu, derived at a 100 percent load factor of the Rate Schedule FT rate.39  We find 
that the cost components use to derive Cameron Interstate’s proposed incremental 
recourse reservation and interruptible rates reasonably reflect current Commission policy.  
However, the annual billing determinants used to derive the proposed incremental 
recourse reservation rate and the interruptible recourse rate should be based on design 
capacity of 2,350,000 Mcf per day40 as opposed to Cameron Interstate’s proposed firm 
pipeline capacity billing determinants of 2,330,000 MMBtu per day.  Accordingly, we 
will condition our approval of Cameron Interstate’s proposed initial recourse rates upon 
Cameron Interstate filing revised tariff records and workpapers that reflect revised 
incremental recourse reservation and interruptible rates based upon the pipeline’s design 
capacity of 2,350,000 Mcf per day.  

44. We direct Cameron Interstate to keep separate books and accounting of costs 
attributable to the proposed facilities.  The books should be maintained with applicable 
cross-references, as required by section 154.309 of the Commission’s regulations.41  This
information must be in sufficient detail so that the data can be identified in Statements G, 
I, and J in any future NGA section 4 or 5 rate case and the information must be provided 
consistent with Order No. 710.42  Such measures protect existing customers from cost 
overruns and from subsidization that might result from under-collection of the project’s 

                                             
39 Cameron Interstate’s currently effective system-wide Rate Schedule FT 

maximum recourse rate is $1.3098 per MMBtu and the Rate Schedule IT maximum 
recourse rate is $0.0431 per MMBtu.  See Cameron Interstate Pipeline, LLC, FERC Gas 
Tariff, Rates and Charges, Summary of Rates and Charges, Section 4.0, 19.0.0. 

40 See Cameron Interstate Application, Exhibit G-II.  

41 18 C.F.R. § 154.309 (2013). 

42 Revisions to Forms, Statements, and Reporting Requirements for Natural Gas 
Pipelines, Order No. 710, FERC Stats. & Regs., ¶ 31,267 (2008). 
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incremental cost of service, as well as help the Commission and parties to the rate 
proceedings determine the costs of the project.

45. We direct Cameron Interstate to file not less than 30 days, or more than 60 days, 
before the in-service date of the proposed facilities, all negotiated rate agreements or a 
tariff record describing the negotiated rate agreements associated with this project, in 
accordance with the Alternative Rate Policy Statement43 and the Commission’s 
negotiated rate policies.44  Cameron Interstate must also file not less than 30 days, or 
more than 60 days, before the in-service date of the proposed facilities, an executed copy 
of any non-conforming agreements reflecting the non-conforming language and a tariff 
record identifying these agreements as non-conforming agreements consistent with 
section 154.112 of the Commission's regulations.  

3. Fuel Retention

46. As a result of new compression on its system, Cameron Interstate proposes an 
incremental fuel rate of 0.40 percent in addition to its currently effective lost and 
unaccounted for (LAUF) factor.45  The 0.40 percent fuel retention rate is based upon the 
average fuel usage at simulated rates of flow of 100, 75 and 50 percent of maximum daily 
capacity.  Cameron Interstate states that future changes to its proposed incremental fuel 
retention charge will be subject to actual fuel usage and LAUF volumes pursuant to 
Cameron’s currently effective fuel tracker adjustment mechanism in section 8.22 of the 
General Terms and Conditions (GT&C) of its tariff.  We accept Cameron Interstate’s 
proposed incremental fuel retention rate of 0.40 percent.

                                             
43 Alternatives to Traditional Cost-of-Service Ratemaking for Natural Gas 

Pipelines; Regulation of Negotiated Transportation Services of Natural Gas Pipelines, 
74 FERC ¶ 61,076, order granting clarification, 74 FERC ¶ 61,194, reh’g denied,         
75 FERC ¶ 61,024 (1996).

44 Natural Gas Pipelines Negotiated Rate Policies and Practices; Modification of 
Negotiated Rate Policy, 104 FERC ¶ 61,134 (2003), order on reh’g and clarification, 
114 FERC ¶ 61,042, dismissing reh’g and denying clarification, 114 FERC ¶ 61,304 
(2006).

45 Cameron Interstate’s existing system-wide fuel retention charge is 0.33 percent 
which includes the LAUF factor.  See section 4 of Cameron Interstate’s tariff.
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C. Waiver Requests

1. Capacity Reservation

47. Cameron Interstate requests limited waiver of the traditional open season 
requirements and restrictions on capacity reservations.46  Cameron Interstate requests that 
the Commission allow it to enter into a pre-arranged service agreement with Cameron 
LNG to enable Cameron LNG to have assured capacity during the initial testing, pre-
commissioning, and start-up of its three natural gas liquefaction trains.  Cameron 
Interstate states that the entire testing and commissioning process for the three 
liquefaction trains is expected to take approximately 18 months.  Cameron Interstate 
proposes to reserve all of the proposed associated south-bound firm capacity until the 
first liquefaction train at the Cameron LNG terminal is placed in service.  Once the     
first train is commissioned, Cameron Interstate proposes to make one-third of the firm 
capacity on its system available for use by shippers.47  Once the second train is 
commissioned, an additional one-third of the capacity on Cameron Interstate would 
become available for use.  When the third train goes into service, Cameron LNG’s 
reserved access to the capacity would end.  All capacity would subsequently be available 
to shippers contracting for service.  Cameron Interstate states that all potential bidders 
during the binding open season were made aware of this condition before they bid on the 
capacity.

48. Cameron Interstate acknowledges that posting is required before a pipeline enters 
into a pre-arranged deal for the capacity.48  A pipeline may award available capacity on 
its system to a shipper, without an open season, for service to begin at some point in the 
future, but cannot make such an award of capacity more than 90 days prior to the time the 
shipper must commence paying reservation charges.49  Cameron Interstate also 
acknowledges that section 8.4.1(b) of its tariff requires that “whenever capacity for a 
                                             

46 Cameron Interstate December 14, 2012 Application at 17-19.

47 Cameron Interstate states it will make any capacity that is not used for testing 
and commissioning (and that is not otherwise committed to the project’s long-term firm 
transportation customers under the terms of their firm transportation service agreements) 
available for commercial use in transporting gas in either direction while the trains are 
being tested and commissioned.  Cameron Interstate February 5, 2014 Data Response 
No. 4.

48 See 18 C.F.R. § 284.8(d) (2012).  

49 See Midwestern Gas Transmission Co., 137 FERC ¶ 61,257, at P 54 (2011).  
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period greater than 92 days becomes available for subscription, Cameron [Interstate] will 
post notices on its Internet Web Site stating that Cameron [Interstate] will receive bids for 
the capacity…”50  However, Cameron Interstate seeks waiver of any Commission rule or 
tariff provision that would prevent it from reserving capacity for use by Cameron LNG 
during its phased testing and commissioning process.51

49. Our policy is to permit a pipeline to reserve capacity from the market for no more 
than one year.  Such a limitation assures that the reservation of capacity occurs only as 
part of a realistic expansion plan.52  Further, we have stated that allowing a pipeline to 
reserve capacity for only one year is a safeguard that ensures that the pipeline is not 
reserving capacity to exercise market power.53  However, we have granted waiver of this 
policy under certain circumstances.  In Northwest Pipeline GP,54 we found that 
Northwest Pipeline GP had provided sufficient justification for its waiver request, 
demonstrating the existence of a realistic expansion plan.  As a result, the Commission 
granted waiver, authorizing Northwest Pipeline GP to reserve capacity for up to             
24 months.  In Transcontinental Gas Pipe Line Corporation,55 we granted waiver of the 
one-year limit to provide for up to 30 months of capacity reservation, also upon evidence 
of a realistic expansion plan.

50. Cameron Interstate has provided sufficient justification for reserving capacity for 
up to 18 months – in order to enable Cameron LNG to have assured capacity during the 
initial testing, pre-commissioning, and start-up of its three natural gas liquefaction trains.  
We find that Cameron Interstate provided sufficient information to ensure that all 
potential bidders were put on notice by disclosing this reservation of capacity condition 
as part of its binding open seasons.  None of the shippers subscribing capacity as a result 
of those open seasons has objected to the proposed reservation of capacity.  In addition, 
there has been no objection voiced by Cameron Interstate’s only existing long-term firm 

                                             
50 Cameron Interstate’s FERC NGA Gas Tariff, Cameron Interstate Pipeline, LLC 

FERC Gas Tariff, Section 8.4 - GTC, Allocations, 1.0.0.

51 Cameron Interstate February 5, 2014 Data Response No. 3.

52 See Northern Natural Gas Company, 105 FERC ¶ 61,057, at P 18 (2003).      
See also Florida Gas Transmission Company, LLC, 136 FERC ¶ 61,008, at P 25 (2011).

53 See Gas Transmission Northwest Corp., 109 FERC ¶ 61,141, at P 9 (2004).

54 127 FERC ¶ 61,116, at P 12 (2009).

55 120 FERC ¶ 61,204, at P 12 (2007).
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transportation customer.  Waiver of Cameron Interstate’s open season tariff requirements 
for generally available capacity is necessary to allow for the reservation of capacity.  
Thus, we will grant waiver of the requirement in section 8.4.1(b) of the GT&C of 
Cameron Interstate’s tariff.  

2. Pro Forma Rates

51. Cameron Interstate requests waiver of any Commission’s regulations necessary to 
allow it to revise its proposed rates prior to the in-service date of the Pipeline Project to 
reflect actual cost information.56  Cameron Interstate may propose to amend this 
certificate to modify its initial rates to reflect updated cost and rate information, but any 
changes to initial rates can only take place prior to the Pipeline Project being placed into 
service.  Accordingly, Cameron Interstate is cautioned to file any such amendment 
application, complete with all necessary supporting documentation, no later than 60 days
prior to its anticipated in-service date to afford the Commission adequate time to review 
and act upon its request.  If Cameron Interstate choses to place its project into service 
before the Commission has acted on any amendment request, it will have to file an NGA 
section 457 rate case in order to change the rates approved in this order.58  

V. Environmental Analysis

A. Pre-Filing Review 

52. On May 9, 2012, Commission staff granted the request of Cameron Interstate 
(Docket No. PF12-12-000) and Cameron LNG (Docket No. PF12-13-000) to use the 

                                             
56 See Cameron Interstate December 14, 2012 Application at page 19. 

57 15 U.S.C. § 717c(d) (2012).

58 In response to a staff data request asking how Cameron Interstate intended to 
recover the costs associated with its existing facilities once its existing shipper turns back 
all its firm capacity upon the Pipeline Project’s going into service, Cameron Interstate 
indicated that planned to develop proposed cost-based maximum recourse rates for 
transportation services on its system that will reflect not only the incremental costs of the 
Pipeline Project, but also the unrecovered costs of Cameron Interstate’s existing facilities.  
See Cameron Interstate March 27, 2013 Data Response Nos. 1 and 5.  We note that such 
a change in rates, i.e., to recover costs not associated with the incremental facilities and 
services approved as part of the Pipeline Project, cannot be accomplished through a 
certificate amendment filing.  Cameron Interstate would have seek approval of such rates 
by filing a section 4 rate case. 
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prefiling process.  On August 6, 2012, the Commission issued a Notice of Intent to 
Prepare an Environmental Impact Statement (NOI).  This notice was published in the 
Federal Register on August 13, 2012 and mailed to about 300 interested parties on the 
environmental mailing list including federal, state, and local officials; agency 
representatives; conservation organizations; Native American tribes; local libraries and 
newspapers in the project areas; and property owners in the vicinity of proposed project 
facilities.59  

53. On August 21, 2012, a public scoping meeting was held in Sulphur, Louisiana, to 
provide an opportunity for the public to learn more about the Liquefaction and Pipeline 
Projects and to provide oral comments on environmental issues to be addressed in the 
environmental impact statement (EIS).  Ten people spoke in support of the project at the 
scoping meeting.  A transcript of the meeting was placed into the public record for the 
proceedings.  In addition, seven letters were filed by federal agencies, a Native American 
tribe, and a non-government organization providing written scoping comments on the 
project.  

B. Application Review

54. After applications for the Liquefaction and Pipeline Projects were filed, 
Commission staff evaluated the potential environmental impacts of the proposed facilities 
in the draft and final EIS in accordance with the requirements of the National 
Environmental Policy Act of 1969 (NEPA).60  The U.S. Army Corps of Engineers, U.S. 
Coast Guard, DOE, and U.S. Department of Transportation (DOT) participated as 
cooperating agencies in the preparation of the EIS. 

55. On January 10, 2014, Commission staff issued a draft EIS that addressed the 
substantive issues raised during the scoping period.61  A 45-day public comment period 
followed issuance of the draft EIS.  The draft EIS was mailed to the environmental 
mailing list.  Commission staff held a public comment meeting on February 13, 2014, in 
Sulphur, Louisiana, and Commission staff placed transcripts of the public comment 
meeting into the public record.  Eleven speakers provided comments at the meeting, and 
eleven additional stakeholders submitted written comments in response to the draft EIS.  

                                             
59 77 Fed. Reg. 48,145 (August 13, 2012). 

60 42 U.S.C. §§ 4321 et seq. (2006).  See 18 C.F.R. Part 380 (2013) for the 
Commission’s NEPA-implementing regulations.  

61 The Commission published notice of the draft EIS in the Federal Register on 
January 17, 2014.  79 Fed. Reg. 3197 (January 17, 2014). 
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56. Ten of the speakers at the comment meeting spoke in support of the project, and 
one commenter expressed concern for the safety of the Calcasieu Barge Channel, which 
the project would not impact.  Other concerns raised during the draft EIS comment period 
included concerns over the extent of the impacts on Corps of Engineers jurisdictional 
wetlands; Endangered Species Act consultations; environmental justice; air emissions 
during construction and operation; indirect effects of the project; system alternatives; and 
consideration of alternative sites for the liquefaction facility.

57. On April 30, 2014, Commission staff issued a final EIS for the Liquefaction and 
Pipeline Projects.62  The final EIS addresses timely comments received on the draft EIS.63  
The final EIS was mailed to the same parties as the draft EIS, as well as to those who 
commented on the draft EIS.64  The EIS addresses geology; soils; water resources;
wetlands; vegetation; wildlife and aquatic resources; threatened, endangered, and other 
special status species; land use, recreation, and visual resources; socioeconomics; cultural 
resources; air quality and noise; safety; cumulative impacts; and alternatives.

58. The final EIS concludes that the project will result in mostly temporary and short-
term environmental impacts.  While the final EIS concludes that the projects will result in 
some adverse environmental impact, it clarifies that these impacts will be reduced to less-
than-significant levels with the implementation of Cameron LNG’s and Cameron 
Interstate’s proposed mitigation measures and staff’s recommendations.  The mitigation 
measures recommended in the EIS are included as environmental conditions in   
Appendix A of this order.  The major environmental issues addressed in the EIS include 
essential fish habitat (EFH); cumulative traffic impacts on Louisiana Highway 27      
(LA-27) in the vicinity of the Liquefaction Project site; noise impacts from the proposed 
Holbrook Compressor Station; public safety; and the concerns raised in comments on the 
draft EIS.  

C. Major Environmental Issues Addressed in the Final EIS

1. Wetlands

59. As stated in the EIS, construction and operation of the Liquefaction Project would
permanently fill a total of 213.5 acres of wetlands.  To offset impacts on Corps of 

                                             
62 The Commission published notice of the final EIS in the Federal Register on 

May 7, 2014.  79 Fed. Reg. 26,244 (May 7, 2014).

63 Appendix L of the final EIS includes responses to comments on the draft EIS.

64 The distribution list is provided in Appendix A of the final EIS.
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Engineers jurisdictional wetlands, Cameron LNG would follow required mitigation 
measures included in the Corps of Engineers permit issued to Cameron LNG on 
February 12, 2014.  The mitigation measures include creation of offsite brackish marsh 
wetland habitat.

60. Construction and operation of the Pipeline Project would affect approximately 
56.7 acres of wetlands, of which Cameron Interstate would permanently impact          
16.0 acres, including permanent conversion of approximately 1.3 acres from forested to 
emergent wetlands.  The clearing of forested wetlands within 10 acres of temporary 
workspaces would result in a long-term impact because of the slow growth rate of trees in 
the workspace after the area is no longer needed and it is restored.  Cameron Interstate 
would implement the mitigation measures in its Wetland and Waterbody Construction 
and Mitigation Procedures to control erosion and restore the grade and hydrology after 
construction in wetlands along the Pipeline Project route.  To offset the loss of functional 
value within palustrine forested and palustrine scrub/shrub wetlands, Cameron Interstate 
would purchase mitigation credits from Corps of Engineers-approved wetland mitigation 
banks.  The EIS concludes that Cameron LNG’s and Cameron Interstate’s proposed 
mitigation measures, the wetland compensation required by the Corps of Engineers 
permit, and the staff’s recommended mitigation measures, required by this order would 
adequately minimize and mitigate wetland impacts.  Specifically, Environmental 
Conditions 16 and 17 will ensure that Cameron Interstate protects wetlands at identified 
segments along the pipeline route.

2. Essential Fish Habitat

61. The proposed marine work dock associated with construction of the Liquefaction 
Project is within essential fish habitat, as defined by the Magnuson-Stevens Fishery 
Conservation and Management Act.65  The EIS finds that dredging for the work dock 
would increase the water depth from approximately 3.5 feet to approximately 15 feet 
below mean sea level, permanently converting estuarine sub-tidal bottom habitat to deep 
water habitat.  To minimize impacts on essential fish habitat and the species that use the 
habitats, Cameron LNG would use a suction dredge that would reduce sedimentation and 
turbidity for initial and maintenance dredging.  In its comment letter on the draft EIS, the 
National Oceanic and Atmospheric Administration’s National Marine Fisheries Service 
(NMFS) requested that information related to the beneficial use of the dredge material 
and mitigation plan be included in the final EIS, and that the mitigation plan be updated 
to reflect the latest Jurisdictional Determination of wetlands regulated by the Corps of 
Engineers, as well as mitigation requirements.  The final EIS updates this information 
and describes how Cameron LNG would beneficially reuse dredged materials at existing 
                                             

65 16 U.S.C. 1801 et seq. (2012). 
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disposal sites and in its Corps of Engineers-approved marsh mitigation area.  The 
disposal would be accomplished in accordance with the requirements of:  (1) the    
section 404 of the Clean Water Act66 and section 10 of the Rivers and Harbors Act of 
189967 permits issued to Cameron LNG by the Corps of Engineers on February 12, 2014; 
(2) the amended Coastal Use Permit issued to Cameron LNG by the Louisiana 
Department of Natural Resources (Louisiana DNR) on January 21, 2014; and (3) the 
Modified Maintenance Dredge Permit issued to Cameron LNG by Louisiana DNR on 
November 20, 2013.  The EIS states that the deep water habitat at the marine dock would 
recolonize with soft-bottom benthic organisms after completion of dredging and would 
continue to provide a prey base for EFH species.  The EIS concludes that the project 
would not have a substantial adverse impact on essential fish habitat or EFH species.   

3. Threatened and Endangered Species

62. Based on field surveys and consultations with the U.S. Fish and Wildlife Service 
(FWS) and NMFS, eight federally listed species potentially occur in the general project 
area.  The EIS concludes that construction and operation of the project is not likely to 
adversely affect the green, hawksbill, Kemp’s ridley, leatherback, and loggerhead sea 
turtles; the West Indian manatee; the piping plover; and the red-cockaded woodpecker.  
Environmental Condition 19 requires Cameron Interstate to conduct updated surveys for
the red-cockaded woodpecker within one year prior to construction.  In its comments on 
the draft EIS, FWS concurred with the determinations and stated that no further 
consultation regarding threatened and endangered species will be necessary unless there 
are significant changes in the scope or location of the project.  Additionally, NMFS 
concluded that consultation was not necessary as the impacts were previously considered 
during Endangered Species Act consultations conducted in proceedings that culminated 
in the January 18, 2007 order authorizing Cameron LNG to increase the send-out rate of 
the terminal.68  Thus, Endangered Species Act consultations are complete.  

                                             
66 33 U.S.C. § 1344 (2012). 

67 33 U.S.C. § 403 (2012). 

68 See 118 FERC ¶ 61,019 (2007) (order in Docket No. CP06-422-000).  See
April 9, 2014 Memo documenting telephone conversation between Danny Laffoon 
(FERC’s Office of Energy Projects) and Kyle Baker (National Marine Fisheries Service). 
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4. Environmental Justice

63. The Pipeline Project facilities would be within or adjacent to existing pipeline and
utility rights-of-way.69  Therefore, the EIS clarifies that routing was not selected to 
disproportionately impact low income or minority populations.  In addition, the closest 
community is the city of Sulphur, approximately 2.3 miles from the route.  Similarly, the 
proposed Liquefaction Project site is adjacent to the existing Cameron LNG terminal and 
was not selected to disproportionately impact low income or minority populations.  The 
residence closest to the Liquefaction Project site is about 1.2 miles to the northwest, and 
the nearest community is the town center of Hackberry, about 2.6 miles to the south.  In 
accordance with the Executive Order 12,898, Federal Actions to Address Environmental 
Justice in Minority Populations and Low-Income Populations,70 all public documents, 
notices, and meetings were made readily available to the public throughout the 
Liquefaction Project area during the EIS process.  No environmental justice concerns 
were reported or identified for the existing pipelines or the existing terminal, and the EIS 
concludes that the proposed project would not result in impacts on low income or 
minority populations.  

5. Air Quality and Noise

64. The EIS finds that most project-related air emissions would be produced by 
operation of the expanded LNG terminal and the Holbrook Compressor Station, and 
Cameron LNG and Cameron Interstate would comply with all applicable air permit 
requirements for those facilities.  An air quality screening analysis summarized in the EIS 
indicated that the Liquefaction Project would not exceed the National Ambient Air 
Quality Standards (NAAQS) at any location, with the exception of nitrogen dioxide for 
both emitting facilities.  An expanded analysis determined that operation of these 
facilities would not contribute significantly to any exceedance of the 1-hour NAAQS.  
Additionally, the EIS finds that air dispersion modeling for both facilities indicates the 
impacts would have a minimal effect on the local environment.  As a result, no 
significant adverse impact on either the regional or local air quality would occur.  

65. The EIS finds that the Liquefaction Project would increase noise levels at the 
nearest noise-sensitive area (NSA) during operation by 2.9 decibels on the A-weighted 
scale (dBA), resulting in a day-night noise level (Ldn) of 53.8 dBA.  This is below the
“barely detectable” noise level increase of 3 dBA and below the Commission Ldn limit of 
55 dBA; therefore, the EIS concludes that there would be minor impacts on the nearest 
                                             

69 See Section 4.9 and response FG4-2 of Appendix L in the final EIS.

70 Exec. Order No. 12,898, 59 Fed. Reg. 7629 (Feb. 11, 1994). 
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NSA.  The EIS also finds that construction of the terminal would result in noise impacts 
of about 53 dBA from sheet pile driving and 48 dBA from construction equipment at the 
nearest NSA.  The EIS states that Cameron Interstate’s Holbrook Compressor Station 
would result in an estimated operational noise level below the Commission Ldn limit of 
55 dBA, but the increase would be clearly noticeable with an increase of 5.8 dBA at the 
nearest NSA.  Cameron Interstate would implement mitigation measures to reduce noise 
impacts, including use of acoustically-treated enclosures and silencers on air intakes and 
exhausts.  The EIS recommends that Cameron Interstate conduct a noise analysis during 
operation of the compressor station to ensure that the noise levels are at or below the Ldn
of 55 dBA and concludes that the impact on noise levels resulting from operation of the 
project facilities would be minor.  The recommendation is included in this order as 
Environmental Condition 24.  

6. Safety

66. All project facilities would be designed, constructed, operated, and maintained to 
meet or exceed the U.S. Coast Guard Safety Standards71 and DOT Minimum Federal 
Safety Standards,72 as well as other applicable federal and state regulations.  Commission
staff performed a technical review of the preliminary engineering designs for the 
Liquefaction Project and concluded in the EIS that sufficient layers of safeguards would 
be included in the facility designs to mitigate the potential for an incident that could 
impact the safety of the off-site public.  DOT reviewed the data and methodology 
Cameron LNG used to determine the design spills based on the flow from various 
leakage sources, including piping, containers, and equipment containing hazardous 
liquids.  In a letter to the Commission, dated November 18, 2013, and filed on   
November 21, 2013, DOT stated it has no objection to Cameron LNG's methodology for 
determining the candidate design spills to establish the required siting for its proposed 
LNG liquefaction facilities.  The U.S. Coast Guard reviewed the liquefaction facilities 
and stated that a Letter of Intent or a revision to the Water Suitability Assessment is not 
required for the Liquefaction Project because the modifications lie outside the Marine 
Transfer Area.  By designing and operating the project in accordance with the applicable 
standards, the EIS concludes that the project would not result in significantly increased 
public safety risks.  

                                             
71 33 C.F.R. pts. 105 and 127 (2013). 

72 49 C.F.R. pts. 192 and 193 (2013).
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7. Indirect Impacts 

67. Sierra Club asserts that the draft EIS is deficient because it failed to consider the 
indirect effects of induced gas production associated with the Liquefaction Project.  We 
disagree.  

68. The CEQ regulations state that “indirect effects” of a proposed action are “caused 
by the action and are later in time or farther removed in distance, but are still reasonably 
foreseeable.”73  In this vein, the EIS considered the indirect effects of construction and 
operation of the Liquefaction Project on, among other things, vegetation, communities, 
public parks, socioeconomic impacts, and noise.74  However, as explained in the EIS, 
induced production is not caused by the Liquefaction Project; no specific shale-play has 
been identified as a source of natural gas for the project, nor has Sierra Club identified 
any.  Moreover, the purpose of the Liquefaction Project is not to facilitate additional 
shale production, which may occur for reasons unrelated to the project and over which 
the Commission has no jurisdiction.75  

69. Even if, for the sake of argument, the Commission agreed that the Liquefaction 
Project would cause induced production, such production is not reasonably foreseeable.  
The Liquefaction Project will receive natural gas through Cameron Interstate, which, as 
described above, will interconnect with five major interstate pipelines.  Those pipelines 
cross multiple shale-gas, as well as conventional-gas, plays and, through their 
interconnections with still other pipeline systems, effectively provide access to essentially 
all of the production areas in the lower-forty-eight.  Thus, it is speculative as to where the 
gas processed by the Liquefaction Project will originate, much less where the wells, 
gathering line locations and the potential associated environmental impacts will occur.  
Accordingly, the level of analysis commenters seek would require the Commission to 

                                             
73 40 C.F.R. § 1508.8(b) (2013).

74 EIS at 4-36-37; 4-95; 4-104; and 4-150-151.

75 EIS at L-96-97.  Sierra Club further asserts that the Commission must consider 
the indirect effects of induced production in countries where the LNG is being shipped. 
Notwithstanding the Commission’s finding that induced production is not an indirect 
effect of the Liquefaction Project, any overseas impacts of the export of the gas would be 
under the jurisdiction of the receiving country. 
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engage in speculative analysis that would not provide meaningful information to inform 
our decision here.76

8. Cumulative Impacts 

70. Sierra Club also asserts that the DEIS failed to consider the cumulative impacts 
from all proposed export terminals, including export applications pending or approved by 
DOE.  It claims that all proposed U.S. export projects “will impact the same resources, 
through the same effects as the Cameron project,” and that a cumulative consideration of 
these other proposals is particularly important as they may have “synergistic effects on, 
for example, gas price increases…”77

71. We find no merit in Sierra Club’s arguments.  In short, it seeks a programmatic 
EIS for a program which is not before the Commission.  With respect to programmatic 
EISs, the CEQ regulations state that major federal actions for which an EIS may be 
required include “...programs, such as a group of concerted actions to implement a 
specific policy or plan; systematic and connected agency decisions allocating agency 
resources to implement a specific statutory program…”78

72. The Liquefaction Project does not meet this definition for broad proposals. The 
proposal concerns construction and operation of an LNG export terminal and pipeline 
facilities that will deliver gas to the export terminal.   Moreover, the Commission 
considers proposed projects on their own merits, based on the facts and circumstances 
specific to the proposal.  We conclude that the EIS properly fulfills its purpose, which is 
to disclose the potential environmental impacts of the Liquefaction Project, and to set 
forth measures to mitigate, minimize, or eliminate any potential impacts.    

                                             
76 See N. Plains Res. Council v. Surface Transp. Board, 668 F.3d 1067, 1078     

(9th Cir. 2011) (agencies not required to engage in speculative analysis or do the 
impractical, if not the impossible, if not enough information is available to permit 
meaningful consideration).  See also Habitat Education Center v. U.S. Forest Service, 
609 F.3d 897 (7th Cir. 2010) (an environmental impact would be considered too 
speculative for inclusion in the NEPA document if at the time the document is drafted the 
impact cannot be described with sufficient specificity to make its consideration useful to 
a reasoned decision maker).

77 Sierra Club March 3, 2013 Comments at 76.

78 40 C.F.R. § 1508.18(b)(3) (2013).
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73. We find that the EIS properly considered cumulative impacts including, among 
other things, reasonably foreseeable liquefaction and export projects, and other 
reasonably foreseeable oil and gas facilities in the vicinity of the proposed project.79 The 
EIS concludes that the potential impacts of the projects, when combined with the impacts 
from the other projects considered, would not result in a significant cumulative impacts.  

74. The EIS also concludes that concurrent construction of the proposed project and 
other projects in the vicinity of the Liquefaction Project site would result in increased 
workers in the area, periods of significant traffic impact on portions of LA-27 south of 
Sulphur, Louisiana, and impacts on public services.  Environmental Condition 20 will 
adequately reduce traffic impacts, and Cameron LNG’s proposed mitigation would lessen 
impacts on public services.

9. Alternatives 

75. Approximately 74 percent of Cameron Interstate’s proposed pipeline route 
overlaps existing rights-of-way, and the remainder of the route is adjacent and parallel to 
existing rights-of-way.  As a result, the EIS finds that many types of environmental 
impacts have already been minimized.  The EIS did not identify any site-specific 
environmental concerns that would drive the need to evaluate alternative pipeline routes, 
nor were any alternatives suggested during the public scoping period or during the 
comment period for the draft EIS.  

76. The EIS evaluates 12 system alternatives for the Liquefaction Project, including 
five operating LNG import terminals in the Gulf of Mexico area, and seven proposed or 
planned liquefaction and export projects along the Gulf Coast.  All of the systems were 
eliminated from further consideration for reasons that include the need for substantial 
construction beyond that currently proposed, production volume limitations, in-service 
dates scheduled significantly beyond Cameron LNG’s commitments to its customers, and 
environmental impacts that were considered comparable to or greater than those of the 
proposed project.  In response to comments by Sierra Club and the Tulane Environmental 
Law Clinic on the draft EIS, the final EIS also considered a system alternative that would 
consist of two or more export facilities providing the required amount of LNG to fulfill 
Cameron LNG’s contractual agreements with customers.  That alternative was also 
eliminated from further consideration for the same reasons listed above.  In addition, the 
EIS analyzed facility locations for the Liquefaction Project that would eliminate or lessen 
impacts on wetlands.  However, these locations would be greater than five miles from the 
proposed facility and include constructability issues.  Thus, they did not warrant from 
further consideration in the EIS.  
                                             

79 EIS at 4-201-208.
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D. Environmental Conclusions 

77. We have reviewed the information and analysis contained in the record, including 
the EIS, regarding the potential environmental effects of the Liquefaction and Pipeline 
Projects.  Based on our consideration of this information and the discussion above, we 
agree with the conclusions presented in the EIS and find that approval of the Liquefaction 
and Pipeline Projects, if constructed and operated as described in the EIS, is an 
environmentally acceptable action. Thus, we are including the environmental mitigation 
measures as conditions to the authorizations granted by this order for the proposed 
projects.  

78. Any state or local permits issued with respect to the jurisdictional facilities
authorized herein must be consistent with the conditions of this authorization.  The 
Commission encourages cooperation between interstate pipelines and local authorities.  
However, this does not mean that state and local agencies, through application of state or 
local laws, may prohibit or unreasonably delay the construction or operation of facilities 
approved by this Commission.80

VI. Conclusion

79. At a hearing held on June 19, 2014, the Commission on its own motion received 
and made part of the record in this proceeding all evidence, including the application(s),
as supplemented, and exhibits thereto, submitted in support of the authorizations sought 
herein, and upon consideration of the record,  

The Commission orders:

(A) In Docket No. CP13-25-000, Cameron LNG is authorized under section 3 
of the NGA to site, construct, and operate the proposed Liquefaction Project located in 
Cameron Parish, Louisiana, as described and conditioned herein, and as fully described 
in Cameron LNG’s application and supplements, subject to the environmental conditions 
contained in the Appendix A of this order.

(B) Cameron LNG’s proposed Liquefaction Project shall be made available for 
service within five years of the date of this order.

                                             
80 See, e.g., Schneidewind v. ANR Pipeline Co., 485 U.S. 293 (1988); National 

Fuel Gas Supply v. Public Service Commission, 894 F.2d 571 (2d Cir. 1990); and 
Iroquois Gas Transmission System, L.P., et al., 52 FERC ¶ 61,091 (1990) and 59 FERC 
¶ 61,094 (1992).
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(C) In Docket No. CP13-27-000, a certificate of public convenience and 
necessity under section 7(c) of the NGA is issued to Cameron Interstate authorizing it to 
construct and operate the proposed Pipeline Project, as described and conditioned herein, 
and as more fully described in Cameron Interstate’s application and supplements.  

(D) The certificate authorized in Ordering Paragraph (C) above is conditioned 
on:

(1) Cameron Interstate’s proposed Pipeline Project being made available 
for service within five years of the date of this order.

(2) Cameron Interstate’s compliance with all applicable Commission 
regulations under the NGA, particularly the general terms and conditions set forth 
in Parts 154, 157, and 284, and paragraphs (a), (c), (e), and (f) of section 157.20 of 
the regulations.

(3) Cameron Interstate’s compliance with the environmental conditions 
listed in Appendix A of this order.

(E)  Cameron Interstate’s requested waivers are accepted in part and denied in 
part for the reasons set forth herein.

(F) Initial incremental recourse rates for Pipeline Project service under Rate 
Schedules FT and IT are approved as discussed herein, conditioned upon Cameron 
Interstate filing revised tariff records and workpapers reflecting an incremental recourse 
reservation rate and an interruptible rate developed using the Pipeline Project’s design 
capacity equivalent of 2,350,000 MMBtu per day.

(G) Cameron Interstate’s initial incremental fuel retention rate is approved.

(H) Cameron Interstate shall keep separate books and accounting costs 
attributable to the proposed services, as more fully described above.  

(I) Cameron Interstate shall file actual tariff records reflecting its proposed 
rates not less than 30 days, or more than 60 days, before the date Cameron Interstate’s 
incremental facilities go into service.  

(J) Cameron Interstate shall file not less than 30 days, or more than 60 days, 
before the in-service date of the proposed facilities, all negotiated rate agreements or a 
tariff record describing the negotiated rate agreements associated with this project.  

(K) Cameron Interstate shall file not less than 30 days, or more than 60 days, 
before the in-service date of the proposed facilities, an executed copy of any non-
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conforming agreements reflecting the non-conforming language and a tariff record 
identifying these agreements as non-conforming agreements consistent with section 
154.112 of the Commission's regulations.

(L) Cameron LNG and Cameron Interstate shall notify the Commission’s
environmental staff by telephone, e-mail, and/or facsimile of any environmental 
noncompliance identified by other federal, state, or local agencies on the same day that 
such agency notifies the respective company.  Cameron LNG and Cameron Interstate 
shall file written confirmation of such notification with the Secretary of the Commission 
(Secretary) within 24 hours.

(M) Prior to the commencement of construction, Cameron Interstate shall 
execute firm contracts for service equivalent to the levels and terms of service 
represented in its filed precedent agreements.  

By the Commission.

( S E A L )

Nathaniel J. Davis, Sr.,
Deputy Secretary.
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Appendix A

Environmental Conditions

As recommended in the final environmental impact statement (EIS), this 
authorization includes the following conditions:  

1. Cameron LNG and Cameron Interstate shall follow the construction procedures 
and mitigation measures described in their applications, supplemental filings 
(including responses to staff data requests), and as identified in the EIS, unless 
modified by the order.  Cameron LNG and Cameron Interstate must:

a. request any modification to these procedures, measures, or conditions in a 
filing with the Secretary of the Commission (Secretary);

b. justify each modification relative to site-specific conditions;

c. explain how that modification provides an equal or greater level of 
environmental protection than the original measure; and

d. receive approval in writing from the Director of the Office of Energy 
Projects (OEP) before using that modification.

2. For liquefied natural gas (LNG) facilities, the Director of OEP has delegated 
authority to take all steps necessary to ensure the protection of life, health, 
property, and the environment during construction and operation of the 
Liquefaction Project.  This authority shall include:

a. stop-work authority and authority to cease operation; and

b. the design and implementation of any additional measures deemed 
necessary to assure continued compliance with the intent of the conditions 
of the order.

3. For pipeline facilities, the Director of OEP has delegated authority to take 
whatever steps are necessary to ensure the protection of all environmental 
resources during construction and operation of the Pipeline Project.  This authority 
shall allow:

a. the modification of conditions of the order; and

b. the design and implementation of any additional measures deemed 
necessary (including stop-work authority) to assure continued compliance 
with the intent of the environmental conditions as well as the avoidance or 
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mitigation of adverse environmental impact resulting from Pipeline Project 
construction and operation.

4. Prior to any construction, Cameron LNG and Cameron Interstate shall file 
affirmative statements with the Secretary, certified by senior company officials, 
that all company personnel, environmental inspectors (EI), and contractor 
personnel will be informed of the EI’s authority and have been or will be trained 
on the implementation of the environmental mitigation measures appropriate to 
their jobs before becoming involved with construction and restoration activities.

5. The authorized facility locations shall be as depicted in the EIS, as supplemented 
by filed alignment sheets.  As soon as they are available and before the start of 
construction, Cameron LNG and Cameron Interstate shall file with the Secretary 
any revised detailed survey alignment maps/sheets at a scale not smaller than 
1:6,000 with station positions for all facilities approved by the order.  All requests 
for modifications of environmental conditions of the order or site-specific 
clearances must be written and must reference locations designated on these 
alignment maps/sheets. 

Cameron Interstate’s exercise of eminent domain authority granted under the 
Natural Gas Act (NGA) Section 7(h) in any condemnation proceedings related to 
the order must be consistent with these authorized facilities and locations.  
Cameron Interstate’s right of eminent domain granted under NGA Section 7(h) 
does not authorize it to increase the size of its natural gas pipeline to accommodate 
future needs or to acquire a right-of-way for a pipeline to transport a commodity 
other than natural gas.

6. Cameron LNG and Cameron Interstate shall file detailed alignment maps/sheets 
and aerial photographs at a scale not smaller than 1:6,000 identifying all route 
realignments or facility relocations, and staging areas, pipe storage yards, new 
access roads, and other areas that would be used or disturbed and have not been 
previously identified in filings with the Secretary.  Approval for each of these 
areas must be explicitly requested in writing.  For each area, the request must 
include a description of the existing land use/cover type, documentation of 
landowner approval, whether any cultural resources or federally listed threatened 
or endangered species would be affected, and whether any other environmentally 
sensitive areas are within or abutting the area.  All areas shall be clearly identified 
on the maps/sheets/aerial photographs.  Each area must be approved in writing by 
the Director of OEP before construction in or near that area.

This requirement does not apply to extra workspaces allowed by the 
Commission’s and Cameron Interstate’s Upland Erosion Control, Revegetation, 
and Maintenance Plan or minor field realignments per landowner needs and 
requirements that do not affect other landowners or sensitive environmental areas 
such as wetlands.
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Examples of alterations requiring approval include all route realignments and 
facility location changes resulting from:

a. implementation of cultural resources mitigation measures;

b. implementation of endangered, threatened, or special concern species 
mitigation measures;

c. recommendations by state regulatory authorities; and

d. agreements with individual landowners that affect other landowners or 
could affect sensitive environmental areas.

7. Within 60 days of the acceptance of the authorization and the certificate and
before construction begins, Cameron LNG and Cameron Interstate shall file 
Implementation Plans for the review and written approval by the Director of OEP.  
Cameron LNG and Cameron Interstate must file revisions to their plans as 
schedules change.  The plans shall identify:

a. how Cameron LNG and Cameron Interstate will implement the 
construction procedures and mitigation measures described in its respective 
application and supplements (including responses to staff data requests), 
identified in the EIS, and required by the order;

b. how Cameron LNG and Cameron Interstate will incorporate these 
requirements into the contract bid documents, construction contracts 
(especially penalty clauses and specifications), and construction drawings 
so that the mitigation required at each site is clear to onsite construction and 
inspection personnel;

c. the number of EIs assigned per spread and aboveground facility sites, and 
how the company will ensure that sufficient personnel are available to 
implement the environmental mitigation;

d. company personnel, including EIs and contractors, who will receive copies 
of the appropriate materials;

e. the location and dates of the environmental compliance training and 
instructions Cameron LNG and Cameron Interstate will give to all 
personnel involved with construction and restoration (initial and refresher 
training as the project progresses and personnel change), with the 
opportunity for OEP staff to participate in the training session(s);

f. the company personnel (if known) and specific portion of Cameron LNG’s 
and Cameron Interstate’s organization having responsibility for 
compliance;
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g. the procedures (including use of contract penalties) Cameron LNG and 
Cameron Interstate will follow if noncompliance occurs; and

h. for each discrete facility, a Gantt or PERT chart (or similar Project 
scheduling diagram), and dates for:

1) the completion of all required surveys and reports;

2) the environmental compliance training of onsite personnel;

3) the start of construction; and

4) the start and completion of restoration. 

8. Cameron LNG shall employ at least one EI for the Liquefaction Project and 
Cameron Interstate shall employ at least one EI per construction spread for the 
Pipeline Project.  Each EI shall be:

a. responsible for monitoring and ensuring compliance with all mitigation 
measures required by the order and other grants, permits, certificates, or 
authorizing documents;

b. responsible for evaluating the construction contractor’s implementation of 
the environmental mitigation measures required in the contract (see 
condition 7 above) and any other authorizing document;

c. empowered to order correction of acts that violate the environmental 
conditions of the order, and any other authorizing document;

d. a full-time position separate from all other activity inspectors;

e. responsible for documenting compliance with the environmental conditions 
of the order, as well as any environmental conditions/permit requirements 
imposed by other federal, state, or local agencies; and

f. responsible for maintaining status reports.

9. Beginning with the filing of its Implementation Plan, Cameron LNG shall file 
updated status reports on a monthly basis for the Liquefaction Project and 
Cameron Interstate shall file updated status reports on a weekly basis for the 
Pipeline Project until all construction and restoration activities are complete.  On 
request, these status reports will also be provided to other federal and state 
agencies with permitting responsibilities.  Status reports shall include:

a. an update on Cameron LNG’s and Cameron Interstate’s efforts to obtain 
the necessary federal authorizations;
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b. the construction status at the Liquefaction Project site and of each spread of 
the Pipeline Project, work planned for the following reporting period, and 
any schedule changes for stream crossings or work in other 
environmentally sensitive areas;

c. a listing of all problems encountered and each instance of noncompliance 
observed by each EI during the reporting period (both for the conditions 
imposed by the Commission and any environmental conditions/permit 
requirements imposed by other federal, state, or local agencies);

d. a description of the corrective actions implemented in response to all 
instances of noncompliance, and their cost;

e. the effectiveness of all corrective actions implemented;

f. a description of any landowner/resident complaints which may relate to 
compliance with the requirements of the order, and the measures taken to 
satisfy their concerns; and

g. copies of any correspondence received by Cameron LNG or Cameron 
Interstate from other federal, state or local permitting agencies concerning 
instances of noncompliance, and Cameron LNG’s or Cameron Interstate’s 
response.

10. Prior to receiving written authorization from the Director of OEP to 
commence construction of any project facilities, Cameron LNG and Cameron 
Interstate shall file with the Secretary documentation that each has received all 
applicable authorizations required under federal law (or evidence of waiver 
thereof).

11. Cameron LNG must receive written authorization from the Director of OEP prior 
to introducing hazardous fluids into the Liquefaction Project facilities.  
Instrumentation and controls, hazard detection, hazard control, and security 
components/systems necessary for the safe introduction of such fluids shall be 
installed and functional.

12. Cameron LNG must receive written authorization from the Director of OEP 
before placing the Liquefaction Project facilities into service.  Such 
authorization will only be granted following a determination that the facilities 
have been constructed in accordance with Commission approval and applicable 
standards, can be expected to operate safely as designed, and the rehabilitation and 
restoration of the areas affected by the Liquefaction Project are proceeding 
satisfactorily.

13. Cameron Interstate must receive written authorization from the Director of OEP 
before placing the Pipeline Project into service.  Such authorization will only be 
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granted following a determination that rehabilitation and restoration of the right-
of-way and other areas affected by the Pipeline Project are proceeding 
satisfactorily.  

14. Within 30 days of placing the authorized facilities in service, Cameron LNG 
and Cameron Interstate shall each file an affirmative statement with the Secretary, 
certified by a senior company official:

a. that the facilities have been constructed in compliance with all applicable 
conditions, and that continuing activities will be consistent with all 
applicable conditions; or

b. identifying which of the authorization or certificate conditions Cameron 
LNG and Cameron Interstate has complied with or will comply with.  This 
statement shall also identify any areas affected by the project where 
compliance measures were not properly implemented, if not previously 
identified in filed status reports, and the reason for noncompliance.

15. Cameron LNG shall file with the Secretary the following information, stamped 
and sealed by the professional engineer-of-record:

a. LNG tank and foundation design based on the seismic design ground 
motions in Cameron LNG’s Resource Report 13, Appendix I dated 
February 2013;

b. liquefaction facility structures and foundation designs;

c. seismic specifications used in conjunction with procuring equipment; and

d. quality control procedures to be used for design and construction.

In addition, Cameron LNG shall file, in its Implementation Plan, the schedule for 
producing this information.    

16. Prior to construction, Cameron Interstate shall complete wetland surveys of the 
right-of-way from milepost (MP) 2.8 to MP 4.7 and file the results of the surveys 
with the Secretary for review by the Director of OEP.  

17. Prior to construction, Cameron Interstate shall file with the Secretary for review 
and written approval by the Director of OEP, revised photo-alignment sheets 
depicting the reduced right-of-way widths at MP 1.55, MP 2.25, MP 15.98, MP 
18.46, MP 18.79, MP 20.11, and MP 20.36; and the proposed extension of the 
horizontal directional drill (HDD) crossing of Beckwith Creek to avoid the saline 
pine savannah that is east of Beckwith Creek, as required by environmental 
condition 5 above.
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18. Prior to construction, Cameron LNG and Cameron Interstate shall file revised 
environmental plans with the Secretary for review and written approval by the 
Director of OEP that include measures to prevent the transport and spread of 
invasive aquatic weeds and animals.  Cameron LNG and Cameron Interstate shall 
then submit the Commission-approved plan to the Louisiana Department of Fish 
and Wildlife.  

19. Prior to construction, Cameron Interstate shall complete and file with the 
Secretary the results of an updated survey for the red-cockaded woodpecker 
between MP 13.9 and 14.5 where designated habitat exists.  Specifically, Cameron 
Interstate shall ensure that the Commission staff receives the updated survey 
report for the red-cockaded woodpecker within one year of the Pipeline Project 
construction start date, as well as any comments received from the U.S. Fish and 
Wildlife Service regarding impacts on this species.    

20. Prior to construction, Cameron LNG shall file a traffic plan with the Secretary, 
for review and written approval by the Director of OEP, that includes the 
following:

a. uniformed traffic control at the access driveways of the Liquefaction 
Project site during construction commuting times; 

b. mass transportation to and from the Liquefaction Project site for 
construction workers, including the identification of locations for park-and-
ride lots, and a schedule for plan implementation; and

c. a traffic study during construction to assess the U.S. Department of 
Transportation’s Level of Service.  If the traffic study indicates a U.S. 
Department of Transportation Level of Service of D or worse, Cameron 
LNG shall implement additional mitigation measures to reduce traffic 
impacts. 

21. Cameron Interstate shall file, in the weekly construction status reports, the 
following information for the entry points of the Houston River, Indian Bayou, 
Beckwith Creek, and Marsh Bayou HDD sites:

a. the noise measurements from the nearest NSA, obtained at the start of 
drilling operations;

b. the noise mitigation that Cameron Interstate implemented at the start of 
drilling operations; and

c. any additional mitigation measures that Cameron Interstate would
implement if the initial noise measurements exceeded a day-night sound 
level (Ldn) of 55 decibels on the A-weighted scale (dBA) at the nearest 
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noise-sensitive area (NSA) and/or increased noise is over ambient 
conditions greater than 10 decibels (dB).  

22. Cameron LNG shall file a full load noise survey with the Secretary for the 
Liquefaction Project no later than 60 days after each liquefaction train is placed 
into service for the first and second liquefaction train.  If the noise attributable to 
the operation of the equipment at the Liquefaction Project exceeds an Ldn of 55 
dBA at the nearby NSA, Cameron LNG shall reduce operation of the liquefaction 
facilities or install additional noise controls until a noise level below an Ldn of 55 
dBA at the nearby NSA is achieved.  Cameron LNG shall confirm compliance 
with the above requirement by filing a second noise survey with the Secretary no 
later than 60 days after it installs the additional noise controls.  

23. Cameron LNG shall file a noise survey with the Secretary no later than 60 days
after placing the Liquefaction Project into service.  If a full load noise survey is 
not possible, Cameron LNG shall file an interim survey at the maximum possible 
load and file the full load survey within six months.  If the noise attributable to 
the operation of all of the equipment at the Liquefaction Project under interim or 
full load conditions exceeds an Ldn of 55 dBA at the nearby NSA, Cameron LNG 
shall file a report on what changes are needed and shall install the additional noise 
controls to meet the level within one year of the in-service date.  Cameron LNG 
shall confirm compliance with the above requirement by filing a second noise 
survey with the Secretary no later than 60 days after it installs the additional 
noise controls.  

24. Cameron Interstate shall file a noise survey for the Holbrook Compressor Station 
no later than 60 days after placing the station into service.  If a full power load 
condition noise survey is not possible, Cameron Interstate shall file an interim 
survey at the maximum possible power load within 60 days of placing the station 
into service and file the full power load survey within six months.  If the noise 
attributable to operation of all equipment at the station under interim or full power 
load conditions exceeds an Ldn of 55 dBA at any nearby NSA, Cameron Interstate 
shall:

a. file a report with the Secretary, for review and written approval by the 
Director of OEP, on what changes are needed;

b. install additional noise controls to meet that level within one year of the 
in-service date; and 

c. confirm compliance with this requirement by filing a second full power 
load noise survey with the Secretary for review and written approval by the 
Director of OEP no later than 60 days after it installs the additional noise 
controls.  
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Environmental conditions 25 through 73 shall apply to the Liquefaction Project.  
Information pertaining to these specific conditions shall be filed with the Secretary for 
review and written approval by the Director of OEP either: prior to initial site 
preparation; prior to construction of final design; prior to commissioning; prior to 
introduction of hazardous fluids; or prior to commencement of service, as indicated 
by each specific condition.  Specific engineering, vulnerability, or detailed design 
information meeting the criteria specified in Order No. 683, including security 
information, shall be submitted as critical energy infrastructure information (CEII) 
pursuant to 18 C.F.R. § 388.112 (2013).  See Critical Energy Infrastructure Information,
Order No. 683, FERC Stats. & Regs. ¶ 31,228 (2006).  Information pertaining to items 
such as:  offsite emergency response; procedures for public notification and evacuation; 
and construction and operating reporting requirements, will be subject to public 
disclosure. All information shall be filed a minimum of 30 days before approval to 
proceed is requested.  

25. Prior to construction of the final design, Cameron LNG shall file 
information/revisions with the Secretary, for review and written approval by the 
Director of OEP, pertaining to Cameron LNG’s response numbers 30 and 71 of its 
April 29, 2013 filing, which indicated features to be included or considered in the 
final design.  

26. Prior to initial site preparation, Cameron LNG shall file with the Secretary 
concurrence from DOT’s Pipeline and Hazardous Materials Safety Administration 
that the Barbe Limit of Exclusion Zone complies with the exclusion zone
requirements of 49 C.F.R. § 193.2059 (2013). 

27. Prior to initial site preparation, Cameron LNG shall file procedures for 
controlling access during construction.  

28. Prior to initial site preparation, Cameron LNG shall file the quality assurance 
and quality control procedures for construction activities.  

29. Prior to initial site preparation, Cameron LNG shall file a plot plan of the final 
design showing all major equipment, structures, buildings, and impoundment 
systems.  

30. Cameron LNG shall update its Emergency Response Plan (ERP) to include the 
Liquefaction Project facilities as well as instructions to handle on-site refrigerant 
and NGL-related emergencies.  Cameron LNG shall file the ERP with the 
Secretary for review and written approval by the Director of the OEP prior to 
initial site preparation.  

31. The ERP shall include a Cost-Sharing Plan identifying the mechanisms for 
funding all project-specific security/emergency management costs that would be 
imposed on state and local agencies.  In addition to the funding of direct transit-
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related security/emergency management costs, this comprehensive plan shall 
include funding mechanisms for the capital costs associated with any necessary 
security/emergency management equipment and personnel base.  Cameron LNG 
shall file the Cost Sharing Plan for review and written approval by the Director of 
OEP prior to initial site preparation.  

32. The final design shall include change logs that list and explain any changes made 
from the Front-End Engineering Design provided in Cameron LNG’s application 
and filings.  A list of all changes with an explanation for the design alteration shall 
be provided and all changes shall be clearly indicated on all diagrams and 
drawings.  

33. The final design shall provide up-to-date Process Flow Diagrams with heat and 
material balances and piping and instrument diagrams (P&ID), which include the 
following information: 

a. equipment tag number, name, size, duty, capacity, and design conditions; 

b. equipment insulation type and thickness; 

c. storage tank pipe penetration size and nozzle schedule;

d. valve high pressure side and internal and external vent locations;

e. piping with line number, piping class specification, size, and insulation type 
and thickness;

f. piping specification breaks and insulation limits; 

g. all control and manual valves numbered; 

h. relief valves with set points; and

i. drawing revision number and date.  

34. The final design shall provide P&IDs, specifications, and procedure that clearly 
show and specify the tie-in details required to safely connect the Liquefaction 
Project to the existing facility. 

35. The final design shall provide an up-to-date complete equipment list, process and 
mechanical data sheets, and specifications. 

36. The final design shall provide complete plan drawings and a list of the hazard 
detection equipment.  The drawings shall clearly show the location and elevation 
of all detection equipment.  The list shall include the instrument tag number, type 
and location, alarm locations, and shutdown functions of the proposed hazard 
detection equipment.    
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37. The final design shall provide complete plan drawings and a list of the fixed and 
wheeled dry-chemical, hand-held fire extinguishers, and other hazard control 
equipment.  Drawings shall clearly show the location by tag number of all fixed, 
wheeled, and hand-held extinguishers.  The list shall include the equipment tag 
number, type, capacity, equipment covered, and automatic and manual remote 
signals initiating discharge of the units. 

38. The final design shall provide facility plans and drawings that show the location 
of the firewater and foam systems.  Drawings shall clearly show: firewater and 
foam piping; post indicator valves; and the location of and area covered by each 
monitor, hydrant, deluge system, foam system, water-mist system, and sprinkler.  
The drawings shall also include piping and instrumentation diagrams of the 
firewater and foam system.  

39. The final design shall include an updated fire protection evaluation of the 
proposed facilities carried out in accordance with the requirements of National 
Fire Protection Association Standard 59A (NFPA 59A) 2001, chapter 9.1.2 as 
required by 49 C.F.R. Part 193 (2013).  A copy of the evaluation, a list of 
recommendations and supporting justifications, and actions taken on the 
recommendations shall be filed.  

40. The final design shall ensure that the LNG storage tank piping supports are 
adequately designed for the higher rated in-tank pump flow rates.  

41. The final design shall include a relief valve study to ensure the existing LNG 
storage tank vacuum relief valves provide adequate protection when the higher 
capacity in-tank pumps would be operating at full capacity.  

42. The final design shall specify that for hazardous fluids, the piping, and piping 
nipples 2 inches or less are to be no less than Schedule 160. 

43. The final design of the electrical purge seal arrangement shall include an alternate 
or additional detection method to the proposed nitrogen system pressure 
indicators, to detect and alarm flammable vapors at the vent discharge to 
atmosphere in order to account for small leaks that pressure indicators may not be 
able to detect. 

44. The final design shall provide an air gap or acceptable means downstream of the 
secondary seal to prevent the migration of flammable vapors from the secondary 
seal to the switchgear.  

45. The final design shall provide electrical area classification drawings.  

46. The final design shall provide spill containment system drawings with dimensions 
and slopes of curbing, trenches, and impoundments. 
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47. The final design of the hazard detectors shall account for the calibration gas when 
determining the lower flammability limit set points for methane, propane, and 
ethylene, and condensate. 

48. The final design shall provide pressure relieving protection for flammable liquid 
piping segments (i.e., refrigerants, liquid hydrocarbons, condensate products) that 
can be isolated by valves. 

49. The final design shall specify that the pressure of the shell side of Inlet Gas 
Preheater, H1-1001, shall not exceed the allowable operating pressure during 
pressure relief conditions, and the relieving device shall discharge to a safe 
location. 

50. The final design shall specify that the design temperature of the coil of the Hot 
Oil Heat Exchanger, H1-3013, is in accordance with Note 4 on page 5 of CAM1-
PRC-DTS-H0035. 

51. The final design shall specify that the C5+ Condensate Storage Tank fill 
connection is located above the maximum liquid level. 

52. The final design shall address the potential for reverse flow through the 
Molecular Sieve Driers in the event that emergency vent valve XV1-10128 opens. 

53. The final design shall include a hazard and operability review of the completed 
design prior to issuing the P&IDs for construction.  A copy of the review, a list of 
recommendations, and actions taken on the recommendations, shall be filed.  

54. The final design shall include the cause-and-effect matrices for the process 
instrumentation, fire and gas detection system, and emergency shutdown system.  
The cause-and-effect matrices shall include alarms and shutdown functions, details 
of the voting and shutdown logic, and setpoints. 

55. The final design shall include a drawing showing the location of the emergency 
shutdown (ESD) buttons.  ESD buttons shall be easily accessible, conspicuously 
labeled, and located in an area which would be accessible during an emergency.  

56. The final design shall include a pressure survey of the anticipated operating and 
design conditions for the wet and dry flares.  The survey shall include a report 
showing the stream analysis, flow rates, temperatures, and operating pressures 
from the relief discharge to the flare inlet. 

57. The final design shall include a plan for clean-out, dry-out, purging, and tightness 
testing.  This plan shall address the requirements of the American Gas 
Association’s Purging Principles and Practice required by 49 C.F.R. Part 193 
(2013), and shall provide justification if not using an inert or non-flammable gas 
for cleanout, dry-out, purging, and tightness testing.  
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58. The final design shall include the sizing basis and capacity for the final design of 
pressure and vacuum relief valves for major process equipment, vessels, and 
storage tanks.  

59. The final design shall provide the procedures for pressure/leak tests which 
address the requirements of American Society of Mechanical Engineers (ASME) 
VIII and ASME B31.3, as required by 49 C.F.R. Part 193 (2013).  

60. The final design shall include certification that any modifications are consistent 
with the information provided to DOT as described in the design spill 
determination letter dated November 18, 2013 (Accession Number 20131121-
4000).  In the event that any modifications to the design alters the candidate design 
spills on which the 49 C.F.R. Part 193 (2013) siting analysis was based, Cameron 
LNG shall consult with DOT on any actions necessary to comply with Part 193.  

61. The final design shall include details the vapor fences as well as procedures to 
maintain and inspect the vapor barriers provided to meet the siting provisions of 
49 C.F.R. § 193.2059 (2013).  This information shall be filed a minimum of 30 
days before approval to proceed is requested. 

62. The final design shall include details of the impingement shrouds as well as 
procedures to maintain and inspect the impingement shrouds.  This information 
shall be filed a minimum of 30 days before approval to proceed is requested.  

63. Prior to commissioning, Cameron LNG shall file plans and detailed procedures 
for:  testing the integrity of onsite mechanical installation, functional tests, 
introduction of hazardous fluids, operational tests, and placing the equipment into 
service. 

64. Prior to commissioning, Cameron LNG shall file a detailed schedule for 
commissioning through equipment startup.  The schedule shall include milestones 
for all procedures and tests to be completed prior to introduction of hazardous 
fluids and during commissioning and startup.  Cameron LNG shall file 
documentation certifying that each of these milestones has been completed before 
authorization to commence the next phase of commissioning and startup will be 
issued. 

65. Prior to commissioning, Cameron LNG shall file results of the LNG storage tank 
hydrostatic test and foundation settlement results. 

66. Prior to commissioning, Cameron LNG shall tag all equipment, instrumentation, 
and valves in the field, including drain valves, vent valves, main valves, and car-
sealed or locked valves. 

67. Prior to commissioning, Cameron LNG shall file a tabulated list and drawings of 
the proposed hand-held fire extinguishers.  The list shall include the equipment tag 
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number, extinguishing agent type, capacity, number, and location.  The drawings 
shall show the extinguishing agent type, capacity, and tag number of all hand-held 
fire extinguishers. 

68. Prior to commissioning, Cameron LNG shall file updates addressing the 
Liquefaction Project facilities in the operation and maintenance procedures and 
manuals, as well as safety procedures. 

69. Prior to commissioning, Cameron LNG shall maintain a detailed training log to 
demonstrate that operating staff has completed the required training. 

70. Prior to introduction of hazardous fluids, Cameron LNG shall complete a 
firewater pump acceptance test and firewater monitor and hydrant coverage test.  
The actual coverage area from each monitor and hydrant shall be shown on facility 
plot plan(s). 

71. Prior to introduction of hazardous fluids, Cameron LNG shall complete all 
pertinent tests (Factory Acceptance Tests, Site Acceptance Tests, Site Integration 
Tests) associated with the Distributed Control System and the Safety Instrumented 
System that demonstrates full functionality and operability of the system. 

72. Prior to commencement of service, Cameron LNG shall label piping with fluid 
service and direction of flow in the field in addition to the pipe labeling 
requirements of NFPA 59A.  

73. Prior to commencement of service, progress on the construction of the proposed 
systems shall be reported in monthly reports filed with the Secretary.  Details 
shall include a summary of activities, problems encountered, contractor 
nonconformance/deficiency logs, remedial actions taken, and current project 
schedule.  Problems of significant magnitude shall be reported to the Commission 
within 24 hours. 

In addition, recommendations 74 through 76 shall apply throughout the life of the 
Liquefaction Project facility:

74. The facility shall be subject to regular Commission staff technical reviews and site 
inspections on at least an annual basis or more frequently as circumstances 
indicate.  Prior to each Commission staff technical review and site inspection, 
Cameron LNG shall respond to a specific data request, including information 
relating to possible design and operating conditions that may have been imposed 
by other agencies or organizations.  Up-to-date detailed piping and 
instrumentation diagrams reflecting facility modifications and provision of other 
pertinent information not included in the semi-annual reports described below, 
including facility events that have taken place since the previously submitted 
semi-annual report, shall be submitted. 
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75. Semi-annual operational reports shall be filed with the Secretary to identify 
changes in facility design and operating conditions, abnormal operating 
experiences, activities (including ship arrivals, quantity and composition of 
imported and exported LNG, liquefied and vaporized quantities, boil-off/flash gas, 
etc.), plant modifications, including future plans and progress thereof.  
Abnormalities shall include, but not be limited to:  unloading/loading/shipping 
problems, potential hazardous conditions from off-site vessels, storage tank 
stratification or rollover, geysering, storage tank pressure excursions, cold spots on 
the storage tanks, storage tank vibrations and/or vibrations in associated cryogenic 
piping, storage tank settlement, significant equipment or instrumentation 
malfunctions or failures, non-scheduled maintenance or repair (and reasons 
therefore), relative movement of storage tank inner vessels, hazardous fluids 
releases, fires involving negative pressure (vacuum) within a storage tank and 
higher than predicted boil-off rates.  Adverse weather conditions and the effect on 
the facility also shall be reported.  Reports shall be submitted within 45 days after 
each period ending June 30 and December 31.  In addition to the above items, a 
section entitled "Significant Plant Modifications Proposed for the Next 12 Months 
(dates)” also shall be included in the semi-annual operational reports.  Such 
information would provide the Commission staff with early notice of anticipated 
future construction/maintenance projects at the LNG facility. 

76. Significant non-scheduled events, including safety-related incidents (e.g., 
hazardous fluids releases, fires, explosions, mechanical failures, unusual over 
pressurization, and major injuries) and security-related incidents (e.g., attempts to 
enter site, suspicious activities) shall be reported to the Commission staff.  In the 
event an abnormality is of significant magnitude to threaten public or employee 
safety, cause significant property damage, or interrupt service, notification shall be 
made immediately, without unduly interfering with any necessary or appropriate 
emergency repair, alarm, or other emergency procedure.  In all instances, 
notification shall be made to the Commission staff within 24 hours.  This 
notification practice shall be incorporated into the LNG facility's emergency plan.  
Examples of reportable LNG, NGL, condensate, or refrigerant related incidents 
include:

a. fire; 

b. explosion;

c. estimated property damage of $50,000 or more;

d. death or personal injury necessitating in-patient hospitalization;

e. release of hazardous fluids for five minutes or more;

20140619-3026 FERC PDF (Unofficial) 06/19/2014

USCA Case #14-1190      Document #1522354            Filed: 11/14/2014      Page 62 of 86



Docket Nos. CP13-25-000 and CP13-27-000 - 46 -

f. unintended movement or abnormal loading by environmental causes, such 
as an earthquake, landslide, or flood, that impairs the serviceability, 
structural integrity, or reliability of an LNG facility that contains, controls, 
or processes hazardous fluids;

g. any crack or other material defect that impairs the structural integrity or 
reliability of an LNG facility that contains, controls, or processes hazardous 
fluids; 

h. any malfunction or operating error that causes the pressure of a pipeline or 
LNG facility that contains or processes hazardous fluids to rise above its 
maximum allowable operating pressure (or working pressure for LNG 
facilities) plus the build-up allowed for operation of pressure limiting or 
control devices; 

i. a leak in an LNG facility that contains or processes hazardous fluids that 
constitutes an emergency; 

j. inner tank leakage, ineffective insulation, or frost heave that impairs the 
structural integrity of an LNG storage tank;

k. any safety-related condition that could lead to an imminent hazard and 
cause (either directly or indirectly by remedial action of the operator), for 
purposes other than abandonment, a 20 percent reduction in operating 
pressure or shutdown of operation of a pipeline or an LNG facility that 
contains or processes hazardous fluids; 

l. safety-related incidents occurring at or en route to and from the LNG 
facility involving hazardous fluids; or

m. an event that is significant in the judgment of the operator and/or 
management even though it did not meet the above criteria or the guidelines 
set forth in an LNG facility’s incident management plan.

In the event of an incident, the Director of OEP has delegated authority to take 
whatever steps are necessary to ensure operational reliability and to protect human 
life, health, property or the environment, including authority to direct the LNG 
facility to cease operations.  Following the initial company notification, the 
Commission staff would determine the need for a separate follow-up report or 
follow-up in the upcoming semi-annual operational report.  All company follow-
up reports shall include investigation results and recommendations to minimize a 
reoccurrence of the incident.  
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148 FERC ¶ 61,073
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Cameron LNG, LLC
Cameron Interstate Pipeline, LLC

     Docket Nos.
                 

CP13-25-001
CP13-27-001

NOTICE REJECTING REQUEST FOR REHEARING AND 
DISMISSING REQUEST FOR STAY

(July 29, 2014)

On June 19, 2014, the Commission issued an order granting Cameron LNG, LLC 
section 3 authorization for liquefied natural gas liquefaction and export facilities at its 
existing LNG import terminal in Cameron Parish, Louisiana.1  The order also granted 
Cameron Interstate Pipeline, LLC a section 7(c) certificate of public convenience and 
necessity to construct and operate pipeline and compression facilities in Cameron, 
Calcasieu, and Beauregard Parishes, Louisiana for purposes of supplying natural gas to 
the liquefaction facility.  Sierra Club, Gulf Restoration Network, and RESTORE
collectively e-filed a request for rehearing and for stay pendente lite, which was received 
by the Commission on July 21, 2014, at 5:00:25 p.m.  Pursuant to Rule 2001 of the 
Commission Rules of Practice and Procedure, any document received after regular 
business hours is considered filed on the next business day.2  Therefore, the request for 
rehearing was filed on July 22, 2014.  

                                             
1 147 FERC ¶ 61,230 (2014).  

2 18 C.F.R. § 385.2001(a)(2) (2013).  The Commission’s regular business hours 
end at 5:00 p.m., U.S. Eastern Time.  18 C.F.R. § 375.101(c) (2013) (“[T]he offices of 
the Commission are open each day, except Saturdays, Sundays, and Holidays, from 
8:30 a.m. to 5:00 p.m.”); 18 C.F.R. § 385.2003(c) (2013); eFiling User Guide, available
at www.ferc.gov/efiling.asp.  
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Pursuant to section 19(a) of the Natural Gas Act,3 an aggrieved party must file a 
request for rehearing within thirty days after the issuance of a Commission decision, in 
this case no later than July 21, 2014.4  Because the 30-day rehearing deadline is a 
statutory requirement, it cannot be waived or extended.  Therefore, the request for 
rehearing must be rejected as untimely.  The motion for stay must be dismissed because 
the lack of a rehearing request renders it moot.  

This notice constitutes final agency action.  Requests for rehearing by the 
Commission of this notice must be filed within 30 days of its issuance, as provided in 
section 19(a) of the FPA,5 and the Commission’s Rules of Practice and Procedure.6  

Nathaniel J. Davis, Sr.,
Deputy Secretary.

                                             
3 15 U.S.C. 717r (2012).

4 The 30th day after the June 19 order was Saturday, July 19, 2014.  Pursuant 
to Rule 2007 of the Commission’s Rules of Practice and Procedure, 18 C.F.R. 
§ 385.2007(a)(2) (2013), when a deadline falls on a weekend, the deadline is extended 
to the close of the next business day.  Thus, the rehearing period closed at 5:00 p.m. on 
July 21, 2011.

5 15 U.S.C. § 717r (2012).

6 18 C.F.R. § 385.713 (2013).
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148 FERC ¶ 61,237
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:  Cheryl A. LaFleur, Chairman;
                                        Philip D. Moeller, Tony Clark,
                                        and Norman C. Bay.

Cameron LNG, LLC
Cameron Interstate Pipeline, LLC

Docket Nos. CP13-25-002
CP13-27-002

ORDER DENYING REHEARING

(Issued September 26, 2014)

1. On August 7, 2014, Sierra Club, Gulf Restoration Network, and RESTORE 
(collectively, Sierra Club) filed a timely request for rehearing of a July 29, 2014 Notice1

issued by the Secretary of the Commission that rejected as untimely Sierra Club’s request 
for rehearing of the order in Cameron LNG, LLC.2  As discussed below, this order denies 
Sierra Club’s August 7 rehearing request.  While we are not unsympathetic to that 
request, we believe the result reached here is compelled by a consideration of the 
pertinent statutes, regulations, and policy implications.  For clarity, we also explain why 
the arguments in Sierra Club’s original request for rehearing would have been unavailing, 
in any event.  

I. Background 

2. The June 19 Order authorized Cameron LNG, LLC (Cameron LNG), under 
section 3 of the Natural Gas Act (NGA),3 to site, construct, and operate facilities for the 
liquefaction and export of domestically-produced natural gas (Liquefaction Project) at its 
existing liquefied natural gas (LNG) import terminal in Cameron, Louisiana.  The 
Liquefaction Project facilities include: three liquefaction trains; an additional LNG 
storage tank (the fourth storage tank at Cameron LNG's terminal); facilities to store 
refrigerants and condensate products and an associated truck loading/unloading area; a 
construction dock; and miscellaneous facilities and other minor modifications to existing 
                                             

1 148 FERC ¶ 61,073 (2014) (July 29 Notice).  

2 147 FERC ¶ 61,230 (2014) (June 19 Order).

3 15 U.S.C. § 717b (2012).  
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facilities.  Cameron LNG proposed to construct and place the three LNG trains into 
service in phases, with the first anticipated to be placed in service in 2017, and the second 
and third in 2018.  

3. In addition, the June 19 Order granted Cameron Interstate Pipeline, LLC 
(Cameron Interstate) a certificate of public convenience and necessity under NGA 
section 7(c)4 for the construction and operation of pipeline and compression facilities in 
Cameron, Calcasieu, and Beauregard Parishes, Louisiana (Pipeline Project).  Cameron 
Interstate’s Pipeline Project will enable it to transport up to 2.35 billion cubic feet per day
of domestically-produced natural gas in a southerly direction to Cameron LNG's terminal 
for processing, liquefaction, and export.  Cameron Interstate will construct approximately 
21 miles of 42-inch-diameter pipeline, 15.5 miles of which is parallel to Cameron 
Interstate’s existing system, allowing for the flow of gas from various pipeline 
interconnections to Cameron LNG's terminal.  The Commission also granted Cameron 
Interstate authorization to: construct and operate the new Holbrook Compressor Station, 
consisting of 12 natural gas-driven compressor units; construct and operate a new 
interconnection with Trunkline Gas Company; modify four existing interconnections to 
expand the capacity of each interconnection; and construct and operate new metering 
facilities. 

4. On Monday, July 21, 2014, at 5:00:25 p.m., Sierra Club filed electronically        
(e-Filed) a request for rehearing and stay of the June 19 Order.  On July 29, 2014, the 
Secretary of the Commission issued the July 29 Notice, rejecting as untimely Sierra 
Club’s request for rehearing, and explaining that because Sierra Club’s rehearing request 
was filed after 5:00 p.m. Eastern time, the end of the Commission’s regular business 
hours, the rehearing request was considered as filed on the next business day, i.e., 
Tuesday, July 22, 2014, which is one day after the 30-day statutory time period for filing 
rehearing requests of the June 19 Order.5  

5. Sierra Club asserts that the Commission erred in finding that the request for 
rehearing of the June 19 Order was untimely because (a) under a “proper” interpretation 
of the Commission’s regulations, times should be rounded to the nearest minute, and 
(b) the pertinent time is when the last byte of the rehearing request filed via the Internet is 
uploaded, not when the remaining steps of the filing process are completed.  In the 
alternative, in the event the Commission considers the rehearing request to be untimely, 

                                             
4 15 U.S.C. § 717f (2012).  

5 See 18 C.F.R. § 385.2001(a)(2) (2014) (“Any document received after regular 
business hours is considered filed on the next regular business day.”).  
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Sierra Club contends that the Commission has the authority to accept its late filing and 
should do so in this case.

II. Rehearing Request 

A. Overview of NGA Section 19 and Commission Regulations 

6. NGA section 19(a) allows an aggrieved party to file a request for rehearing within 
30 days after the issuance of a final Commission decision.6  Rule 2007 of the 
Commission’s Rules of Practice and Procedure provides that when the time period 
prescribed or allowed by statute falls on a weekend, holiday, or a day when the 
Commission is closed due to weather or other adverse conditions, the statutory time 
period does not end until the close of business of the next day which is not a weekend, 
holiday, or a day when the Commission is closed due to weather or other adverse 
conditions.7  The Commission’s business hours are “from 8:30 a.m. to 5:00 p.m.,”8 and 
filings – paper or electronic – must be made before 5:00 p.m. in order to be considered 
filed on that day.  

7. In 2007, the Commission amended its regulations to provide that all documents 
(with limited exceptions) could be filed electronically.  In that proceeding, the 
Commission considered whether the filing deadline should be extended until midnight, 
noted objections to the idea, including “the personal hardship of late-hour filing, 
unfairness to paper filers, and the possibility that some filers would use the opportunity to 
                                             

6 15 U.S.C. § 717r(a) (2012) (“Any person, State, municipality, or State
commission aggrieved by an order issued by the Commission in a proceeding under this 
chapter to which such person, State, municipality, or State commission is a party may 
apply for a rehearing within thirty days after the issuance of such order.”).  See 18 C.F.R. 
§ 385.713(b) (2014) (“A request for rehearing by a party must be filed not later than 
30 days after issuance of any final decision or other final order in a proceeding.”).  The 
30-day deadline has not been altered since the statute’s enactment in 1938.  

7 18 C.F.R. § 385.2007(a)(2) (2014).  In 2004, the Commission amended 
Rule 2007 to add the language addressing temporary closures due to weather or other 
adverse conditions, noting that, if filings required to be made by deadlines could be 
deemed untimely as a result of government closures, "[t]his would particularly be a 
problem in connection with statutory deadlines that the Commission cannot extend, such 
as the 30-day period for requesting rehearing of a Commission order."  Emergency 
Closures, Order No. 645, FERC Stats. & Regs. ¶ 31,156, at P 2 (2003) (emphasis added).          

8 18 C.F.R. § 375.101(c) (2014).  
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file improper reply comments in response to comments filed earlier in the day,” and 
concluded that the filing deadline “will remain at close of business, i.e., 5:00 p.m.,
Eastern time.”9  Thus, applying the 5:00 p.m. filing deadline to electronic filings is not 
arbitrary: the Commission intended to provide paper filers and eFilers a level playing 
field.

8. The Commission subsequently issued notice stating that

the time a filing is made is established when the last file uploaded appears 
in the table at the bottom of the File Upload screen.  Filings made after the 
Commission’s 5:00 pm Eastern time deadline are considered as having 
been filed on the following day. . . . Filers, particularly those filing requests 
for rehearing where the deadline for filing is set by statute and cannot be 
waived, are strongly encouraged to file well in advance of 5:00 pm to 
minimize the possibility that unexpected problems may delay the filing 
beyond the 5:00 pm Eastern deadline for filing.10         

9. Filings with the Commission can be made by mail, hand delivery, and via the 
Internet.11  Internet filings must be made in accordance with instructions provided by the 
Secretary of the Commission, which are available online at http://www.ferc.gov.12  A 
document filed via the Internet is “deemed to have been received by the Commission at 
the time when the last byte of the document is received by the Commission.”13  In the 
case of electronic filings, a document is considered filed “on the date indicated in the 
acknowledgment that will be sent immediately upon the Commission’s receipt of a 

                                             
9 Filing Via the Internet, Order No. 703, 72 Fed. Reg. 65659 (Nov. 25, 2007),

FERC Stats. & Regs. ¶ 31,259, at PP 30-31 (2007).  See also Notice of Proposed
Rulemaking, 72 Fed. Reg. 42330 (Aug. 2, 2007), FERC Stats. & Regs. ¶ 32,621 at P 21 
(2007) (stating that “[c]urrently, both Internet and paper filings must be received by the 
close of business, i.e., 5 p.m. to be considered to have been filed on that date.”). 

10 Notice of Display of Time on Commission’s Electronic Filing System, Docket 
Nos. RM07-16-000 and RM01-5-000 (June 28, 2010) (citation omitted).

11 18 C.F.R. § 385.2001(a)(1) (2014).  

12 18 C.F.R. § 385.2003(c)(1) (2014).  

13 18 C.F.R. § 385.2003(c)(3) (2014) (emphasis added).  
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submission,” and “[a]ny document received after regular business hours is considered 
filed on the next regular business day.”14  

10. These regulations, read in conjunction with NGA section 19(a), mean the deadline 
for filing requests for rehearing of the June 19 Order was July 21, 2014, at 5:00 p.m.  The 
30-day rehearing deadline was July 19, 2014, but that day was a Saturday.  Thus, under 
Rule 2007, the NGA section 19(a) time period did not expire until Monday, July 21, 
2014, at 5:00 p.m.  As noted, the Sierra Club’s rehearing request was filed at 5:00:25
(i.e., 25 seconds after 5:00 p.m.), when the Commission received the last byte of the file, 
and was time-stamped accordingly.  

B. Interpretation of the Regulations 

11. According to Sierra Club, a proper interpretation of the Commission’s rules results 
in the conclusion that the rehearing request, made 25 seconds after 5:00 p.m., was timely.  
Sierra Club explains that because the Commission’s rules do not specify time in seconds, 
the time should be “rounded to the nearest minute.”15  

12. Sierra Club’s argument is contrary to the plain meaning of our regulations.  
Section 375.101(c), cited above, clearly states that our business hours are from 8:30 a.m.
until 5:00 p.m.  Rule 2001(a)(2) of the Commission’s Rules of Practice and Procedure, in 
turn, states that “[a]ny document received after regular business hours is considered filed 
on the next regular business day.”16  Because the Sierra Club’s request for rehearing was 
received after 5:00 p.m. on July 21, it must, pursuant to our regulations, be considered to 
have been filed on July 22. 

13.     Sierra Club cites no Commission precedent for rounding to the minute to 
determine filing times,17 nor does it provide any case law supporting its theory.  Contrary 
to Sierra Club’s argument, we believe that the only reasonable interpretation of section 

                                             
14 18 C.F.R. § 385.2001(a)(2) (2014).  

15 Sierra Club August 7, 2014 Rehearing Request at 3.  

16 18 C.F.R. § 385.2001(a)(2) (2014). 

17 In fact, our precedent is to the contrary.  See, e.g., Pacific Gas and Electric Co.,
116 FERC ¶ 61,207 (2006) (notice rejecting rehearing request filed one minute and 
twelve seconds after the 5:00 p.m. deadline); Midwest Independent Transmission System 
Operator, Inc., 112 FERC ¶ 61,211 (2005) (Commission order dismissing as untimely a 
rehearing request filed 10 minutes after the 5:00 p.m. deadline).
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375.101(c) and Rule 2001(a)(2) is to read the regulations literally.  Were the Commission 
to adopt the Sierra Club’s theory, entities appearing before the Commission would lose 
the certainty regarding filing deadlines that our regulations have hitherto provided.  And 
once the Commission were to begin “rounding,” it is difficult to know where the practice 
might stop.  For example, if it is reasonable to round back from 5:00:25 p.m. to 5:00 p.m., 
it could be argued that the Commission should also round back from 5:29 p.m. (less than 
halfway before the next hour) to 5:00 p.m., or even from 8:30 p.m. (halfway between the 
end of the Commission's business day and the beginning of the next calendar day).
Moreover, Sierra Club overlooks the fact that section 375.101 is a general regulation with 
application beyond the context of electronic filings and therefore requires the equitable 
treatment of paper filers, so that accepting the Sierra Club’s interpretation would require 
the Commission to also accept late paper filings.  

14. Sierra Club asserts in essence that the Commission should apply its clear, precise 
regulations in a vague and uncertain manner.  We decline to do so.  

C. The Four Steps 

15. Sierra Club argues that, consistent with Rule 2003,18 the Commission received the 
last byte of the rehearing request before the 5:00 p.m. deadline.  In a declaration attached 
to the August 7 rehearing request, Mr. Nathan Matthews, Sierra Club’s attorney,
describes the steps he took to upload the rehearing request:

8. The [next] step is selection of one or more files to 
upload, and uploading of these files.  We began this step prior 
to 2:00 p.m. Pacific Time [i.e., 5:00 p.m. Eastern Time].  

9. I did not check or make note of the time at which this 
step was completed, nor did Ms. Spiegel.

10. I nonetheless believe that the document was fully 
uploaded prior to 2:00:00 p.m. Pacific Time on July 21, 2014.  
I base this belief off the fact that there were four additional 
steps that we completed before the e-filing was submitted, the 
fact that according to the efiling website, the entire process 
was completed at 2:00:25 Pacific Time, and my experience 
with completing these four additional steps in other filings as 
it generally takes at least thirty seconds for me, Ms. Spiegel, 

                                             
18 18 C.F.R. § 385.2003(c)(3) (2014).  
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or the two of us together to complete these steps. (Emphasis 
added.)

16. Mr. Matthews’ understanding of how the eFiling system time-stamps submissions
is not correct.  The electronic time stamp is generated at the moment the last byte of the 
document is received: the system does not wait for the completion of the four additional 
steps that Mr. Matthews mentions.19  The Commission has made it clear that it will “rely 
on its electronic time stamp as to the date and time for determining whether electronic 
requests for rehearing are submitted untimely after close of business on the date that such 
filings are due.”20      

17. The foregoing demonstrates that the Sierra Club’s request for rehearing was not 
timely filed and so was properly rejected.  

D. Waiver of the Regulations  

18. Sierra Club argues that the Commission has the authority to accept a late rehearing 
request and that the Commission should exercise that authority in this case. The 
organization asserts that the Commission’s authority to extend NGA section 19(a)’s     
30-day time period for rehearing requests is limited because it is a statutory, jurisdictional 
provision, but that the Commission has equitable power to extend non-jurisdictional time 
limits.  Sierra Club states that nothing in NGA section 19(a) compels the Commission to
treat filings received after business hours as filings received the following business day. 
Rather, it contends, the Commission could waive the 5:00 p.m. deadline and accept 
filings until midnight Eastern time, noting that Rule 2007 extends section 19(a)’s 30-day 
time period when the 30-day deadline falls on a weekend or holiday.
                                             

19 After the file has been completely uploaded, the last byte received, and the 
timestamp generated, the filer must do four additional things:  (1) select a name on behalf 
of an organization or individual; (2) add contact information; (3) review the submittal 
description; and (4) review the overview page of information added.  After the Sierra 
Club filed its August 7 rehearing request, Commission eFiling staff conducted several 
tests to verify that the eFiling system functions as described above.  In each of these 
trials, Commission staff confirmed that the eFiling timestamp coincides with the receipt 
of the last byte and not with the completion of the four additional steps.  

20 Market-Based Rates for Wholesale Sales of Electric Energy, Capacity and 
Ancillary Services by Public Utilities, 134 FERC ¶ 61,046, at P 1 n.2 (2011). See also 
Notice of Display of Time of Time on Commission’s Electronic Filing System, Docket 
Nos. RM07-16-000 and RM01-5-000 (stating that “the time a filing is made is established 
when the last file uploaded appears in the table at the bottom of the File Upload screen”).  

20140926-3039 FERC PDF (Unofficial) 09/26/2014

USCA Case #14-1190      Document #1522354            Filed: 11/14/2014      Page 74 of 86



Docket Nos. CP13-25-002 and CP13-27-002 - 8 -

19. It is clear that the Commission cannot waive the 30-day statutory deadline for 
filing requests for rehearing.21  Rule 2007(a)(2), which provides that the last day of a time 
period will not end on a weekend, legal holiday, or other day when the Commission is 
otherwise closed for business does not extend the 30-day deadline, but rather provides a 
means for the Commission to calculate the end of the statutory period, in a manner 
similar to the federal courts.22 In Bartlik v. U.S. Department of Labor,23 for example, the 
court rejected the assertion that Rule 26(a) of the Federal Rules of Appellate Procedure
could not be invoked to extend a statutory deadline to the next business day, concluding 
that the rule did “nothing more than provide the court and the parties with a means of 
determining the beginning and end of a statute of limitations prescribed elsewhere in 
law."24  The court concluded that provisions such as the weekend/holiday rule do not 
expand court jurisdiction, but rather provide a procedural computational rule.25  
Similarly, Rule 2007 (which is consistent with Rule 26 of the Federal Rules of Appellate 
Procedure) is not an example of the Commission extending the NGA section 19(a) 
statutory deadline, something it lacks the power to do.26

                                             
21 See Boston Gas Co. v. FERC, 575 F.2d 975, 978 (1st Cir. 1978), where the 

court rejected the petitioner’s argument that the Commission had discretion to waive the 
30-day deadline, explaining that “were we to adopt petitioner's interpretation of the 
statute, we would have to permit the Commission to pick and choose among those parties 
filing untimely applications for rehearing, selecting which of them, if any, are entitled to 
judicial review.  We see no basis for replacing the uniform ground rules the statute so 
clearly sets forth with a rule permitting either unguided discretion or inadvertence to 
control the jurisdiction of the federal courts.”  See also Associated Gas Distributors v. 
FERC, 824 F.2d 981, 1005 (D.C. Cir. 1987).   

22 As noted above, our rules operated to give the Sierra Club two extra days to 
make its filing, due to the fact that the 30th day after issuance of the June 19 Order was a 
Saturday, yet it still failed to file by this extended deadline.  

23 62 F.3d 163 (6th Cir. 1995).

24 Id. at 166.

25 Id.  See also Tennessee Gas Pipeline Co., 95 FERC ¶ 61,169, at 61,547 (2001) 
(explaining that Rule 2007 is comparable to Rule 26(a) and also describes the procedures 
by which time is computed).  

26 Sierra Club cites Corning Glass Works v. FERC, 675 F.2d 392 (D.C. Cir. 1982),
and Cities of Batavia v. FERC, 672 F.2d 64 (D.C. Cir. 1982), as examples where the 
courts have approved Commission authority to “extend the jurisdictional 30 day limit.”  

             (continued…)

20140926-3039 FERC PDF (Unofficial) 09/26/2014

USCA Case #14-1190      Document #1522354            Filed: 11/14/2014      Page 75 of 86



Docket Nos. CP13-25-002 and CP13-27-002 - 9 -

20. Sierra Club attempts to distinguish Cities of Campbell v. FERC27 and Boston    
Gas v. FERC,28 in which the courts affirmed that requests for rehearing filed beyond the 
30-day deadline were jurisdictionally barred, on the basis that they involve requests for 
rehearing filed days late, not seconds late.  However, these cases unquestionably support 
a strict interpretation of the 30-day deadline.  While the Sierra Club states that filing 
seconds late is “plainly de minimis,” it cites no authority that supports the proposition 
that the failure to meet a deadline by a relatively short time is excusable when a longer 
delay is not.

21. The Commission addressed similar arguments to those made by the Sierra Club in 
Tennessee Gas Pipeline Co.,29 where a rehearing request was filed late despite a Postal 
Service guarantee that it would timely deliver the pleading.  We concluded that 
“[s]ection 19(a) is a jurisdictional requirement that the Commission does not have the 
discretion to waive, even for good cause.”30  With regard to Rule 2007, the Commission 
observed that “Rule 2007 does not operate to waive the 30-day filing requirements for 
rehearing requests established by NGA section 19(a); it describes the procedures by 
which time is computed.”31  On appeal, the court affirmed the Commission, noting that
“there was no reason [the late filer] had to wait until the last minute to file its petition.”32

                                                                                                                                                 
These cases, however, are inapposite.  In Corning Glass Works, the court merely 
acknowledged in a footnote the Commission's adoption of Rule 2007 and found that a
rehearing request, filed on a Monday where the 30th day after issuance of the 
Commission order in question was Saturday, “met the 30-day limit, as the Commission 
defines that limit.”  675 F.2d at 396 n.12. Here, the Sierra Club was in the exact same 
position – being allowed by our rules to file on Monday even though the 30th day was 
Saturday – but failed to meet even the extended deadline.  Cities of Batavia involved
application of the provision of our regulations that does not include holidays when 
determining the end of the 30-day period.

27 770 F.2d 1180 (D.C. Cir. 1985).  

28 575 F.2d 975 (1st Cir. 1978).  

29 95 FERC ¶ 61,169 (2001).  

30 Id. at 61,547.

31 Id.    

32 Londonderry Neighborhood Coalition v. FERC, 273 F.3d 416, 425 (1st Cir. 
2001).  
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22. Sierra Club's citation to Dayton Power & Light Co. v. FPC33 is unavailing.  In that 
case, decided more than 50 years ago, well before the publication of our filing rules and 
the advent of modern technology, the court held that receipt of a timely rehearing request 
by the Commission's general counsel put the Commission on notice of the filing.  
Regardless of whether that case has continued vitality, the situation here is fundamentally 
different, given that the Sierra Club did not timely deliver its rehearing request to any
Commission official.34  Natural Gas Pipeline Co. of America v. FPC35 is similarly
inapplicable, given that that case involved the receipt of a timely telegram that the 
Commission had accepted as a rehearing request.

23. To the extent that the Sierra Club suggests that we should waive our regulations, it 
presents no compelling justification for doing so.  The Sierra Club does not suggest that
there was any delay or other error in the Commission’s eFiling system that impacted the 
organization’s ability to timely file its pleading.  Further, the Sierra Club provides no 
explanation for why it waited until minutes before the close of business to begin making 
its filing, and does not allege any extraordinary circumstances or hardship that caused its 
delay.  Indeed, the Londonderry Neighborhood Coalition court’s admonition regarding 
unexcused last-minute filings applies with full force here.

24. The Sierra Club does state that it represents public interests in environmental 
protection and public health, rather than private interests, and argues that the delay of 
25 seconds did not pose any harm or prejudice to Cameron LNG, Cameron Interstate, or 
any other party.

25. We cannot respond to procedural arguments based on the bona fides of the entity 
making them, but rather must treat entities appearing before us in an even-handed 
manner. With regard to harm or prejudice, Sierra Club underestimates the potential harm 
that granting its request would pose to the administrative process.  Were we to apply the 
regulations as the Sierra Club suggests, the certainty provided to entities interested in 
Commission proceedings under our current rules would be compromised, and those that 

                                             
33 251 F.2d 875 (D.C. Cir. 1957).  

34 See Turtle Bayou Gas Storage Co., LLC, 139 FERC ¶ 61,033, at P 8 (2012)
(distinguishing Dayton Power & Light and affirming rejection of rehearing request filed 
one hour and 25 minutes late).

35 253 F.2d 3 (3d Cir. 1958).
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play by the rules would run a constant risk that the Commission might allow others to do 
otherwise.36        

E. Opportunity to Respond 

26. On July 23, 2014, Cameron LNG and Cameron Interstate filed a motion to strike 
Sierra Club’s rehearing request of the June 19 Order as untimely.  Cameron LNG and 
Cameron Interstate also allege that the rehearing request of the June 19 Order is 
procedurally deficient for lack of citation to any precedent or legal authority in its 
statement of errors and that RESTORE is not a party to the proceeding and not qualified 
to file a rehearing request.  

27. Sierra Club argues the Commission’s July 29 Notice erred by “granting relief” to 
Cameron LNG and Cameron Interstate without allowing Sierra Club time to answer
Cameron LNG and Cameron Interstate’s July 23 filing.  In support, Sierra Club cites 
section 385.213(a)(3) of the Commission’s Rules and Regulations,37 which permits a 
party to file an answer to any pleading as long as an answer is not otherwise prohibited.  

28. Sierra Club misunderstands the nature of the July 29 Notice.  The notice was not, 
as Sierra Club suggests, “granting relief” to Cameron LNG and Cameron Interstate; 
rather, consistent with past practice, the Commission issued the July 29 Notice sua 
sponte, i.e. irrespective of a filing by Cameron LNG and Cameron Interstate.38  Sierra 
Club acknowledges that the July 29 Notice did not mention Cameron LNG and Cameron 
Interstate’s July 23 filing.  Instead, the July 29 Notice rendered Cameron LNG and 
Cameron Interstate’s July 23 motion to strike (and all subsequent filings stemming from 
the July 23 motion) moot.39  Thus, Sierra Club’s citation to section 385.213 of the 

                                             
36 See Boston Gas, 575 F.2d 975, 979 (1st Cir. 1978) ("All parties to a proceeding 

before the Commission, as well as the Commission itself, have the statutory right to be 
free from prolonged uncertainty resulting from delayed efforts to resolve an issue.").

37 18 C.F.R. § 385.213(a)(3) (2014) (“An answer may be made to any pleading, if 
not prohibited under paragraph (a)(2) of this section.”).  

38 See, e.g., Turtle Bayou Gas Storage Co., LLC, 136 FERC ¶ 61,052 (2011) (sua
sponte notice dismissing late rehearing request), reh’g denied, 139 FERC ¶ 61,033 
(2012).  

39 Sierra Club also describes its August 7 rehearing request as an answer to 
Cameron LNG and Cameron Interstate’s July 23 filing.  Cameron LNG and Cameron 
Interstate replied to Sierra Club’s answer on August 13, 2014.
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Commission’s regulations is unavailing because there is no requirement that the 
Commission wait for pleadings from the parties before rejecting an untimely pleading.  
In any event, Sierra Club’s August 7 rehearing request afforded it ample opportunity to 
advance its arguments, and this order fully addresses those arguments.  Thus, the 
Commission did not err in issuing the July 29 Notice before Sierra Club could respond to 
Cameron LNG and Cameron Interstate’s July 23 motion.  Cameron LNG and Cameron 
Interstate’s July 23 and August 13, 2014 answers, and Sierra Club’s July 23, 2014 
answer, are dismissed as moot.

29. While we are denying the Sierra Club’s request for rehearing of the July 29 
Notice, we nonetheless address the substance of the rehearing request below, to provide 
additional clarity.

F. Sierra Club’s July 22 Rehearing Request  

30. In its rehearing request of the June 19 Order, Sierra Club contends that (1) the 
Commission should have considered induced production as a cumulative effect of the 
project; (2) the Commission should have considered changes in electricity generation, 
including greenhouse gas emissions, as indirect and cumulative effects of the project;
(3) the Commission improperly limited the scope of alternatives by: (a) concluding that 
an alternative of using grid power at the Holbrook Compressor station would be 
equivalent to relying on natural gas compressors; (b) rejecting an alternative design that 
incorporates additional waste heat recovery; and (c) rejecting a design alternative that 
incorporates carbon capture and sequestration of emissions from amine treatments units;
and (4) the Commission failed fully to consider wetlands by: (a) not issuing a 
supplemental environmental impact statement, including public comment, for the 
conclusion that the recommended mitigation adequately compensates for the impact; and 
(b) concluding, without factual support, that creation of tidal fresh/intermediate marsh 
will adequately mitigate for loss of three other wetland types.  We note that each of these 
contentions has been raised previously and, as discussed below, was fully addressed in 
the June 19 Order.  Thus, even if Sierra Club’s request for rehearing had been timely 
filed, it presents no basis upon which to grant rehearing.

1. Induced Production 

31. In the June 19 Order, the Commission addressed the issues Sierra Club raises with 
respect to induced production.  The Commission concluded that Sierra Club had failed to 
identify “any induced production specifically connected to the Cameron LNG proposal” 
and that the purpose of the Liquefaction Project is “not to facilitate additional shale 
production, which may occur for reasons unrelated to the project and over which the 
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Commission has no jurisdiction.”40  The Commission determined that any induced 
production would not be reasonably foreseeable, as that term is defined by Council on 
Environmental Quality (CEQ) guidance, given the multiple pipeline connections that 
could supply gas to the project from “essentially all of the production areas in the lower-
forty-eight.”41  CEQ’s guidance provides that “it is not practical to analyze the 
cumulative effects of an action on the universe; the list of environmental effects must 
focus on those that are truly meaningful.”42  Accordingly, nothing raised by Sierra Club 
with regard to induced production would have warranted relief.  

2. Changes to Electricity Generation 

32. Sierra Club argues the Commission erred by not studying the environmental 
effects related to the future relative prices of natural gas and coal.  Analysis of this issue 
would require extensive speculation as to the future prices of natural gas and coal and 
how use of coal would be affected by a relative increase in the price of natural gas.  The 
Commission staff concluded that environmental effects related to changes in domestic 
power production were beyond the scope of the National Environmental Policy Act
review required for this project, and nothing contained in Sierra Club’s rehearing request 
warrants changing that determination.43  Further, as the Commission said in the June 19 
Order, approval of the export of natural gas as a commodity is within the exclusive 
jurisdiction of the Department of Energy.44

3. Scope of Alternatives 

33. The final environmental impact statement (EIS) thoroughly evaluated alternatives 
related to:  (1) grid power as an alternative to natural gas fired compressors; (2) waste 
heat generation; and (3) carbon capture and sequestration.  

34. The final EIS concluded requiring grid power at the Holbrook compressor station 
to power electric compression would have required Beauregard Electric Co-Op to 

                                             
40 June 19 Order, 147 FERC ¶ 61,230 at PP 30, 68.  

41 Id. P 69.  

42 Considering Cumulative Effects Under the National Environmental Policy Act
(CEQ 1997, at 8, Table 1-2).

43 Final EIS at 1-9 through 1-11.  

44 June 19 Order, 147 FERC ¶ 61,230 at P 28.  
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construct 3.5 miles of 230-kV new electric transmission line adjacent to the proposed 
Cameron Interstate pipeline right-of-way to the Holbrook Compressor Station site.45  
Further, grid power would have required a new switchyard in or near the Holbrook 
Compressor site.46  The final EIS also concluded switching from on-site generation to 
purchased power would not result in significant environmental advantages.47  

35. The final EIS also examined the alternative of using on-site generation to power 
the compression and determined that on-site electricity generation would be significantly 
more expensive – it would cost $7 million more per year, representing a 60 percent cost 
increase.48  The final EIS also found performance limitations to on-site electricity 
generation.  Specifically, the reciprocating drivers proposed by Cameron Interstate 
provide the highest level of service; electric drivers are not variable speed controlled and 
would not provide the flexibility and quality of service required for the station.49  While 
Sierra Club suggests the analysis was “internally inconsistent,” the final EIS reasonably 
concluded that the subpar functionality of on-site generation sufficiently disqualified on-
site generation from additional scrutiny.  

36. The final EIS also fully addressed on-site electricity generation as an alternative to 
grid power both for terminal power and for the liquefaction units.  The final EIS included
Table 3.4.2-150 comparing estimates of various emissions for on-site versus grid power; 
however, the final EIS concluded because grid power would come from a number of 
sources, it is not possible to determine with certainty the difference of the emissions 
between the on-site and grid design options.  Therefore, the final EIS compared direct 
impacts from on-site generation with indirect impacts from grid power.  The comparison 
generally shows greater emissions from on-site generation; thus, the final EIS reasonably 
concluded there is no significant environmental advantage to on-site generation.

                                             
45 Final EIS at 3-31.  

46 Id. at 3-31.  

47 Id. at 3-32.  

48 Id. at 3-31.  

49 Id. at 3-31 through 3-32.  

50 Id. at 3-25.
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37. The final EIS also adequately discussed Sierra Club’s suggestion of recovering 
waste heat.51  The final EIS explained that recovery of waste heat requires a turbine with 
over 15,000 horsepower operated at a 60 percent load factor.  Because of uncertainty that 
Cameron LNG would achieve the 60 percent load factor, the final EIS determined “it is 
premature to suggest any further actions for waste heat recovery facilities to generate 
electricity.”52  While acknowledging uncertainty, Sierra Club argues that the available 
evidence indicates Cameron LNG’s intent to operate the facilities at a 100 percent load 
factor.  Intentions, however, do nothing to remove the uncertainty that prevents 
exploration of waste heat recovery alternatives.  We note that there will be waste heat 
recovery for process heat on three of the six turbines used in the liquefaction process.  
However, the practicality of using waste heat recovery on all of the turbines was rendered 
even more uncertain given the shift from on-site electricity generation to grid power.

38. The final EIS included discussion of the Freeport LNG Liquefaction Project and 
acknowledged the technical feasibility of capturing carbon dioxide (CO2) during pre-
treatment.53  The final EIS also considered the feasibility of CO2 storage and transport.  
The final EIS observed that the geological formations in the region of the Liquefaction 
Project do not allow for the construction of CO2 storage facilities.  Moreover, while 
transport might theoretically be an option, there are no pipelines available that could 
provide such transportation service54 and constructing new CO2 pipeline to interconnect 
with the nearest existing CO2 pipeline with available capacity would require construction 
of more than 20 miles of new pipeline.55  Under these circumstances, the final EIS 
reasonably eliminated carbon capture and storage from further consideration.56  

4. Wetlands 

39. Sierra Club argues that the Commission should have issued a supplemental EIS 
because the draft EIS incorrectly understated the quantity of jurisdictional wetlands that 
would be affected by the project.  Sierra Club also argues that the final EIS lacked factual 

                                             
51 Id. at L-85.  

52 Id. at L-85.  

53 Id. at L-89. 

54 Id. at 4-234.  

55 Id. at 4-234.  

56 Id. at 4-234.
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support for the conclusion that the acres chosen to mitigate for impacts to wetlands are 
adequate.  

40. The final EIS adequately addressed wetlands.  Initially, the Army Corps of 
Engineers (COE) only identified 99.2 acres of jurisdictional wetlands,57 resulting in 
129 acres of mitigation. The COE subsequently revised its finding and identified 
213.5 acres of jurisdictional wetlands, resulting in roughly 256 acres of mitigation.  
However, while the final EIS acknowledged the increase in COE jurisdictional wetlands 
as a result of the COE’s revised determination,58 the draft EIS and final EIS both stated 
substantially the same number of wetlands acres (roughly 213) as affected.59  In other 
words, the wetland impacts analyzed in both the draft and final EIS were the same, and 
only the mitigation increased.60  Under these circumstances, where the impact to the 
environment did not change from the draft to the final EIS, a supplemental EIS was not 
required.  Finally, the choice of mitigation acres is made pursuant to a Clean Water Act 
section 404 permit and Rivers and Harbor Act section 10 permit, which were reviewed 
and approved by the COE.  Thus, the final EIS reasonably concluded that the mitigation 
was appropriate and that impacts on wetlands would not be significant.  

The Commission orders:

(A) Sierra Club's August 7, 2014 rehearing request is denied.  Sierra Club's 
August 7, 2014 answer is dismissed as moot.  

                                             
57 Draft EIS at 4-30.  

58 The COE reversed its decision on the jurisdiction of the wetlands on 
December 31, 2013, and issued a revised permit on February 12, 2014.

59 See final EIS at 4-30 and 5-3 (213.5 acres) and draft EIS at 4-30 and 5-3 
(213.7 acres).  

60 Final EIS at L-67 (“On the contrary, the draft EIS stated that even with only 
mitigating for 99.2 acres of jurisdictional wetland impact, we concluded that impacts on 
wetlands would not be significant.  With the updated and increased acreages of 
mitigation, we continue to believe these impacts would not be significant.”).  
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(B) Cameron LNG and Cameron Interstate's July 23, 2014, and August 13, 
2014 filings are dismissed as moot.  

By the Commission.

( S E A L )

Nathaniel J. Davis, Sr.,
Deputy Secretary.
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