
IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
____________________________________ 
AMERICAN PETROLEUM INSTITUTE, ) 
       ) 
   Petitioner,   ) 
       ) 
 v.      )  No. 14-1048 
       ) 
UNITED STATES ENVIRONMENTAL ) 
PROTECTION AGENCY,   ) 
       ) 
   Respondent.   ) 
____________________________________) 
 

 
STATEMENT OF ISSUES TO BE RAISED 

 
  Petitioner American Petroleum Institute hereby provides its preliminary and 

non-binding statement of issues to be raised in this petition for review: 

 Whether the Environmental Protection Agency’s (“EPA’s”) decision to 

interpret the definition of “solid waste” in section 1004(27) of the Resource 

Conservation and Recovery Act, 42 U.S.C. § 6903(27), to encompass carbon 

dioxide as a supercritical fluid, even though EPA conceded that “the RCRA 

definition of solid waste . . . does not speak to materials such as supercritical 

fluids,” 79 Fed. Reg. 350, 355 (2014), was arbitrary or capricious, in excess of 

statutory authority, or otherwise not in accordance with law.   
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DATED:  May 5, 2014    Respectfully submitted, 
 
 
 
       /s/Thomas Sayre Llewellyn 
       LAW OFFICE OF  
       THOMAS SAYRE LLEWELLYN 
       1215 17th Street, NW 
       Suite 101 
       Washington, DC  20036 
 
       (202) 223-0404 (Telephone) 
       (202) 223-9696 (Facsimile) 
       t.llewellyn@att.net (E-mail) 
 
 
       Harry M. Ng 
       Evelyn R. Nackman 
       AMERICAN PETROLEUM   
       INSTITUTE 
       1220 L Street, NW 
       Washington, DC  20005 
 
       202-682-8037 (Telephone) 
       202-682-8033 (Facsimile) 
 
 
       Attorneys for Petitioner American  
       Petroleum Institute 
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