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PACIFICANS FOR A SCENIC COAST

IN THE SUPERIOR COURT OF THE STA‘TE.OF CALIFORNIA

J IN AND FOR THE COUNTY OF SAN MATEO

| | FILE BY FAX

PACIFICANS FOR A SCENIC COAST, an) Case No.: CIV 523973 -

unincorporated association _
' SECOND AMENDED COMPLAINT FOR®

o~ P INJUNCTIVE RELIEF AND PETITION
Petitioner and Plaintiff, _ GFOR WRIT OF MANDATE

V. ' : : Assigned for All Purposes to
, oo ' Hon. Marie S. Weiner, Dept. 2

CALIFORNIA DEPARTMENT OF \ L B

TRANSPORTATION; and DOES 1 CEQA

through 10, ' '

- Respondents and Defendants

SAN MATEO COUNTY
TRANSPORTATION AUTHORITY; CITY
OF PACIFICA, and DOES 11 through 50,

Real Parties in Interest and 'Defendants
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BY THIS PET IT|ON AND COMPLAINT (“Petition”), Petitioner and Plaintiff alleges .
INTRODUCTION

1. Petitioner and Plalntrff PACIFICANS FOR A SCENIC COAST (“Petitioner”
or “PACIFICANS) bring this action to challenge Caltrans’ certrf cation of an EIR
(“Environmental Impact Réport”) to widen Highway 1 through portions of the City of
Pacifica, aé wall as Caltrans’ approval of the State Route 1/Calera Parkway/Highway 1
Widening Project (“Project”) in reliance therean. |

2. Highway 1 (also known as State Route 1, Pacific Coast Highway and
Calera ParkWay)_through Paaiﬁca offers scenic vistas of the Pacific Ocean and its
coastline, as well as lgaciﬂca's verdant hills and abundant vegetation. The entire
Highway 1 corridor is an important public viewshed and the tree corridor along sections
of Highway 1 is a domfnant feature of Pacifica’s scenic beauty. This section of _
Highway 1 crosses Calera Creek and is_ adjacent to wildlife habitat, including that of the
endangered San Flrah'cisco Garter snake and the threatened Califo‘rn.ia red-Iegged‘fr'og,j '
which exist on both sides of Highway 1 in multiple locations. The southern portion of
the Project area is directly adjacent to the California Coastal Trail: Pacificans enjoy life
in their small, baautiful surfing tovyn and have designated in their Lacal Coastal Plan
that any highway improvements must not increase highway capacity.

3. All of this would be in jeopardy'if the Prpje& proceeds without proper

environmental review. Caltrans has approved a Prbject that will more than double the

|| width of the existing roadway, and encase the highway in 9-foot to 22-foot high retaining

walls. The EIR failed to adequately analyze the impacts to the public safety of

pedestrians (including school children) and bicyclists crossing the increased width of

Second Amended Compiaint for Injunctive Relief and Petition for Writ of Mandate - Case No. 523973
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Highway 1 as proposed. There were only two alternatives considered by Caltrans - Big
and Bigger. Bigger was Caitrans’ identified preferred alternative.

4, Remarkably, Caltrans’ EIR concluded there would be not a single adverse

significant impact from the Project. To reach this conclusion, the  EIR relied on

contradictory information and, more importantly, analysis which ignored its own stated
thresholds of-signiﬁcance and the standards established by decades of CEQA law. For
example, while the construction phase of the Project is expected to last for at least two
years, Caltrans avoided proper analysis of these impacts by labeling them as sirﬁply
“temporary” or construction related. Lfkewiée; Caltrans ignored its own visual thresholds
for significance by not considering thé public's overwhelming objections to the
numerous aesthetic im.pa,cts of thé proposed Project. Proper eqvironmentél review
would have included _disclosure of potentially signiﬁcarit Project impacts; formulation
and irﬁblementation of adequate mitigation 'measures, and a thorough vetting of “
reasonable alternati\'/es. . :

5. Caltrans’ actions are illegal. They have violated CEQA (Califorﬁia
Environmental Quality Act codified at Public Resources Code sec_:fion 21000 et secj.)
a;nd the CEQA Guidelinés (California Code of Regulations, Title 14, section 15000 et
seq.) | —

6. . Unless Caltrans’ approvals are enjoined, ﬁertiﬁcétion of this inédequate
EIR will harm the public, Petitionel; and its members as environmental values will be
degradéd and the Project a'rea will be adversély impacted — without the required level of

CEQA environmental review.

/]
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'PARTIES

| 7. Petitioner PACIFICANS FbR A SCENIC COAST is an unincorporated .
association whose mission‘is to protect_, preserve and restore t'he scenic coastal
environs within the City of Pacifica and beyond. Petitioner's members live in the City of
Pacifica, and are concerned about fhe potentially significant, adverse effec;ts that the
Projéct may have on the local and regional e'rllvironment, about Caltrans' failure to
prepare an adeduate Project EIR, and about Caltrans' failure to adopt 21081 Findings
or a Mitigation Monitoring Program at the time of Project approval. Petitioner and its
members are concerned about the Projéct’s potentially significant adverse i'mpaclts to,
inter alia, visual/aesthetics, wetlands, biological resources, cultural resources, air
quality, trafﬁE: and circulation, pedestrian and bicycle facilities, noise, land use,
hydrology, greén'house gas emissions, climate-change, and 'cumuiative. impacts.
Petitioner is concerned about Caltrans’ failure to properly investigate, disclose-. analyze
and mitigate such impacts,.and Caltrans’ failure to prbperly analyze ,F."roject alternatives.

8. Petiﬁoner is an organization formed after Project approval whose |

members include individuals who objected to the approval of the Project orally and in-
writing during the public comment period and during pui>|ic hearings on the Project
before the issuance of.the Project Notice of Determinat_ioh. Petitioner's members
include, but are not limited to, Bill Collins and Mitch Reid who ob]ected to Project
épproval and commented on the inadequacies of the Environmental Irﬁpact Report
duriﬁg the EIR'cqmment period. 'Pe’;itioner brings this action both on behalf of itself; its‘
adversely affected members and the public at large.

)
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9. Petitioner has a direct and beneficial interest in Caltrans’ compliance with

CEQA and the CEQA Guidelines. That inferest has been and will continue to be directly]

and adversely affected by Caltrans’ actions challenged herein, which violates CEQA

and would cause substantial harm to the environment. Petitioner will suffer concrefe,
actual and imminent injury from Caltrans’ prejudicial abuse of discretion as well as from
continued implementation of the proposed Project without proper CEQA compliance.
10.  Respondent and Defendant the Califorr.l\ia Department of Transportation

(“Caltrans”) is, and at all timeé herein mentioned was, a duly organized governmental
entity organized under the Constitution and Laws of the State of California. It is
responsible, inter alia, for complying with the Constitution of the. State of California and
for implementing the laws of the State of California. Caltrané is the public agency that .-
served as the CEQA lead agency for the Project, that prepared and certiﬁe‘d the EIR,
and that approved the Project over Petitioner's and other's ijeétions.- Caltrans is
named as a Defendant in this action because Petitioner segks permanent and
preliminary injunctive relief against Caltrans upon a finding that Petitioner is éntitled to
the relief requested in this Petition.

| 11. | Petitioner is unaware of the true names and capacities of Réspondents
and Defendants deS 1 through 10, inclusive, and therefore sues said Respondents
and Defendants under fictitious names. Petitioner will amend its Petition and Complaint
to show théir true nahes and capacities when the same haye been ascertained.
Petitioner is informed and believes, and thereon alleges that each of the' Respondents
and Defendants is the agent and/or employee of each other Re_spondent and

Defendant, and each performed acts oh which this action is based within the course and

Second Amended Complaint for Injunctive Relief and Petition for Writ of Mandate - Case No. 523973
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scope of such Respondent and Defendant's a:gency and/or employment. Petitioner is
informed and belié.ves.and therefofé alleges that each Respondent and Deféndant is -
legally responsible in some manner for the events and happeni,r'\gs. referred td herein.
12. Real Party in Interest and Defendant ‘San Mateo County Transportation
Authority (“SMCTA”) is a local agency governed by an apbointed board of seveq '
directors, who are elected 6fﬁcials representing San Mateo Courity, cities within San
Mateo County, and the San Mateo (iounty Transit District. éMCTA is a Project.

applicant, proponent and sponsor. SMCTA is.named as a Defendant in this action

because Petitioner seeks permanent and preliminary injunctive relief against SMCT,\A '

upon a finding that Petitioner is entitled to the relief requested in this Petition.
13.  Real Party in Interest and Defendant City of Pacifica is a local government

agency.’ The City of Pacifica is a Project applicant, proponent and sponéor. The EIR’

identifies the City as a partner on the Project as well as a Re_sbonsible Agency. The

proposéd Prdject is entirely within the' limits of the City of Pacifica. City of Pacifica is
named as a Defendant in this action l;ecause Petitioner seeks permanent and
preliminary injunctive relief against City of Pacifica upon a finding that Petitioner is
entitled to the relief requested in this Petition.

14.  Petitioner is unaware of the true names and capacities of Real Parties in

Interest and Defendants DOES 11 through 50, inclusive, and therefore sues said Real

Parties in Interest and Defendants under fictitious names. Petitioner will amend its

Petition and Complaint to show their true names and capacities when the same have

been ascertained. Each of the Real Parties in Interest and Defendants is the agent

and/or employee of each other Real Party in Interest and Defe.ndant,-and each

Second Amended Complaint for Injunctive Relief and Petition for Writ of Mandate - Case No. 523973
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performed acts on which t.his action is based wfthin the course and scope of such Real

Party in Interest's and Defendant's agency and)or employment. Petitioner is informed

and believes and thereon alleges thét each of said DOE parties 11 through 50 claim an &

interest in the Project or the actions of the Real Parties/Defendants challenged hérein.
STATEMENT OF ~FACTS. )

15. A CEQA Notice of Preparation was circulated to local, regional, stéte and
fedé_ral agencies from February 12, 2010 through March 17, 2010.

16. -An Enyironmenfal Scoping Meeting was held at the Pacifica Community
Center on March 3, 2010 aﬁd was attended by approximately 100 people, many of
whom were in opposition to the Project.

17. At the request of many members of the public at the March 3rd meeting
and aue to the controversy over the Project, an additional informational meeting was
held at tﬁePaciﬁca City Council Chambers on June 22,2010 with approximately 100
people attending. ) |

18. The public scoping comment period was extended until July .22,.201 Oto
allow additional time for the public to submit comments after the June 22, 2010 meeting.

18.  The public expressed extensive interest in information regarding other
alternatives to the Project as propoéed.

. 20.  The Draft EIR was made available for public feview and comment on
August 8, 2011. Due to public opposition and 'cohtrcsversy, the comment period .on the
Draft EIR was extended to October 22, 2011. |
/.
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21.  Asingle public hearing on the Draft EIR was held at the Paciﬁca
Community Center on September 22, 2011 with approximlately 100 members of the
public in attendance. )

22. Member.s of the public, including members of Petitioner objected to the

Project and to the adequacy of the EIR at the public hearings

23.  Approximately 180 members of the public, including members of

Petitioner, timely submitted written comments before the Draft EIR comment dea"dlin.'e.

The majority of comments were in opposition to the Project.
~ 24.  OnJune 25, 2012, the Pacifica City Council passed the following: "Motion
to give direction to staff td participate in the Project Development Team (PDT) to

encourage the selection of the landscape median alfemative, but reserve the final

decision on the Calera Parkway Project until after the FEIR is fssued".

25. Despite numerous requests from Pacifica residents to.the City of Pacifica
to hold hearings regarding épeciﬁc Project impacts to the community, including local
businessés, and requests for more information regarding alternatives to the Project as
proposed, the City of Pacifica refused to hold such requested meetings. In addition,. the
City of Pacifica failed to submit any formal written comments regarding Project irhpacts,
including scoping cdmmenté or comments on the Draft EIR.

26. OnJuly 18, 2012, the Project Development Team (PDT) formally identified
the Landscape Median Build Alternative as the pfe_ferréd alternative.

. 27. On June 24, 2013, the City Ménage.r of Paciﬁca, in response to a reque_si
from Caltrans, agreed to a formal commitment fo maintain the Iandscéping in the ‘

median of the proposed Landscape Median Built Alternative.
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28. On August 8, 2013, Caltrans released the Final EIR, but did not provide

{ any opportunity for pubilic comment on the new information presented in the Final EIR of

on the adequacy of the Final EIR. The Final EIR on its face states that the EIR was
approved on August 1, 2013. No Findings were disclosed to the public.
29.  The Notice of Determination of project approval was received by the State

Office of Planning and Research on August 8, 2013.

PROCEDURAL ALLEGATIONS

30. Petitioner, through its representative and members, has perfo'rrne;i any
and all conditions precedent to filing the instant actibn and has exhausted any and all
available administrative remedies to the extent required‘ by IaW, inter alia, its members
submitting written. and oral comments on the Project and its environmental review
during the administrative process.

31.  Petitioner's members timely raised each and every sighiﬁcant substantive
and procedu\ral issue known to them in compliance with Public Resources Code section
21177 during the review process for this Project. Caltrans did not pe.rmit comments on
the Final EIRprior to EIR certification. Pétitioner's members have requested that
Respondent not approve the EIR and that Respondent ﬁot approve this Pr'oject. Any
further exhaustion Would be futile. | "

32. Petitioner has compliéd with the requirements of Public Resources Code
section 21167.7 and Code of Civil Proced;Jre section 388 by mailing a copy of the First
Amended Petifion énd Complaint to the state Attorney General. A copy of the noﬁce io

the Attorney General is attached hereto as Exhibit “1”: |

Second Amended Complaint for Injunctive Relief and Petition for Writ of Mandate - Case No. 523973
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33.  Petitioner has complied with Public Resburces Code section 21167.6 by
filing a Request for Preparation of the Administrative Record at the time of filing the
original Petition and Complaint. The request notified Respondent that Petitioner elected
to prepare the récord or that the parties wouldlagree'to an alternative method of
preparation. o

34. This Court has jurisdiction ovef this action pursuant to Code of Civil
Procedure (“CCP") sections 526 (injunctive relief), 1085 (tradltlonal mandate), and
1094 5 (admlnlstratlve mandate) Public Resource Code section 21168.5 (Callfornla
Environmental Quality Act); and Article VI, section 10, of the California Constitution. -

35. Venue is proper in San Mateo County pursuant to Code of Civil Procedure
section 395 because the Project site is located in San Mateo County and because the
violétions_of law complained of -herein ocdurred within San. Mateo County.

- 36.  Petitioner has no plain, speedy or adequate remedy in the ordinafy course
of law un!ess this Court enjoins and mandates that Responden't complies with its duties
and sets aside the approval of the Project. In the absence of such remedies,
Respondent’s approvals will remain iﬁ effect in violatidn of CEQA.

37.  If Respondent, Real Parties and théir agents are not enjoined from

'ihplementing the Project, and from undertaking acts in furtherance thereof Petitioner

will suffer |rreparable harm from which there is no adequate remedy at law in that the
Pro;ect area and surroundlng areas would be irrevocably altered and significant adverse| -
impacts on the environment would occur. Petitioner and the general public have also

been harmed by Respondent's failure to prepare an adequate EIR for this Project.

‘Second Amended Complaint for Injunctive Relief and Petition for Writ of Mandate - Case No. 523973
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38. In pursuing this actié;n,' which i'nvolves enforcement of important rights
affécting the public interest, Petitiéner will confer a ‘substanti‘al benefit on the general .
publid and citizens of Sén Mateo County, the San Franciéco Bay Area and the State of
California, ‘and' therefore will be entitled to attorney’s feés and costs pursuant to, inter
alia, Code of Civil Procedure section 10215. |
39.  This petition is timely ﬁled .within all applicable statutes of limitations.

40. Petitioner briﬁgs this action pursuant to Public Resources Code séction
21168.5 and Code of Civil Procedure sections 526, 1085 and 1094.5 which require that
an ageﬁcy’s approval of a Project be set aside if the agency has prejudicially abuséd its
discretion. Prejudicial abuse of discretion occurs eithef where an agency hés failed to
proceed in a manner required by law or where its determination or decision is not
supported by substantial evidence or where the approvals are not supported by
adequate findings. Caltrans has-prejudicially abused its discretion because it has failed
to proceed according to the law, its decisions are not supported by substantial evidence,
and because jt failed to make proper énd adequate findings.

STATEMENT OF LAW

41. CEQA 5s an integral part of every public agency’s decision makin.g
._process. (Pub. Res. Code § 21v006.) CEQA was epacted to protect the environment by
the establishment of administrative procedures drafted to ensure that the long-term
protection of the environment shall be the guiding criterion in public decisions.

42.  The purpose of an EIR is to identify the significant effects on the

environment of a Project, to identify alternatives to the Projéct, and to indicate the

Second Amendéd Complaint for Injuncti\)e’Relief and Petition for Writ of Mandate - Case No. 523973
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manner in which those sig'niﬁcant effects can b'e mitigated or avoided. (Pub. Res. Code
§ 21002,1(a).) An EIR must be certified prior to an agency taking discretionary-action.
43. AnEIR serves notlonly to protect the environment but also to demonstrate
to an apprehensive publie that it is being p,rotecl:ted.. (14 C.C.R. § 15003, subd. (b).)
44. Where the lead agency is a state agency, it must file a Notice of
Determination only after Project appro.val. (14 C.C.R. §-15075, subd. (c).)

FIRST CAUSE OF ACTION
VIOLATION OF CEQA (Pub. Res Code, § 21000 et seq. )

45. Petitioner incorporates by reference herein the preceding paragraphs, as ff
fﬁ_lly set forth. |
Count One - Feilure to Include an Accurate, Finite and Stable Projeet Description

46. An EIR must include an “accerate" project descﬁption of the project’s
technical and envirenmental eharacteristics. (County of Inyo v. City of Los Angeles
I(1977) 71 Cal:Abp.Sd 185, 193; CEQA Guideline 15124.) At a minimum the Elﬁ must
include a detailed map with the “precise” location and boundaries of the proposed
projecf to allow evaluetion of the Project’s environmental impacts. (CEQA Guideline
15124.) Even where an EIR is deemed adequate in all other respects‘, the use of a
“tfuncated project concept” is a violation of established CEQA law. (San Joagquin -
Raptor/Wildlife Rescue Ctr. v.-Cnty. of Stanjslaus (1994) 27 Cal. App. 4th 713, 730.)

47. The EIR fails to provide the Project’s teehnical characteristics or precise
boundaries by failing te provide é finite and stable project description. Instead, the EIR
vaguely‘ describes the Project as widening “primarily on the west side of the roadway,”
varying somewhere from “20 feet.to 56 feet wide,” and referencing figures which are

purely “conceptual” and “not to be used as official records.” In conjunction, the width of.
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the Highway at the pedestrian and bicyclist crossing points was not adequately
described, so that tﬁe public could understand and cémment on the impacts to public
safety and communi;ty cohesion. The FEIR’s project description fails to disclose the
numerical increases in the highway width at the two Project intersections.

48. The EIR does not contain an accurate project description, by
inconsistently stating that south of Fassler Avenue the Préj'ect will consist of three lanes
in éach d.irection, but also stating that only two lanes will extend south of Fassler
Avenue. | _

49. TheEIR inéludes photos of the highway after Project construction that
omit the required Project retaining walls. The list of the numerdus retaining walls
involved in the Project, which number in thousands of feet of Iengtﬁ, was not provided
until the Final EIR. The scale of the EIR’s sole graphic depiction of the numerous
retaining walls and concrete barriers hides the project boundaries, and therefore the
Préject’s impacts. Furthermore, Figures 1.4 and 1.5 state that they are “conceptual.”

50. The EIR fails to pr0\‘/ide an accurate and stable description of the ﬁse of
soundwalls in the Project. The FEIR states thét the Project wiII_not incorporate
soundwalls due to costs and visual impacts, but later on the same page, states that this
decision is subject to change.

| 51. By failing to accurately describe the Project as detailed above, thé EIR
prevented adequate anajysis of Project impacts and mitigations, thus preventing
informed decision-making. Respondent’s certification of an EIR which failed to properly,
desqribe the Project was a failure to proceed as required by Iav'\.(. Caltrans prejudicialiy

abused its discretion in certifying the EIR which failed to include this description.

-+ Second Amended Complaint for Injunctive Relief and Petition for Writ of Mandate - Case No. 523973
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Count Two - Failure to Include a Complete and Accurate Description of the
Environmental Baseline -

52. An EIR must present an accurate and complete description of the

|| environmental setting in the vicinity of the project as it existed before project

commencement.. (San Joaquin Raptor I, 27 Cal.App.4th at 722.) The environment
consists of the “physical conditions which exist within an area which will be affected” by
a project. (Pub. Res. Code § 21060.5.) This description of the “pre-existing
environment” .is critical fqr analyzing whefher the Project’s impact/s are significant.
(County of Amador v. El Dorado County Watér Agency (1999) 76 Cal.App.4th 931, 952;
CEQA Guidelines 15125 & 15126.2(a).) -

. 53. This EIR is fundamentally flawed as it‘describes the s.etting. as the area
impacted, but doesn't describe the area before it was impacted.

.54. The EIR describes two recorded archaeological sites (CASMa- 162 and

CA-SMa-238), but fails to provide any description of Site 238. |

55. The EIR fails to descriSe the trees and vegetation i.mpacted.by the Project,|
including the scenic aesthetic value that the current trees and vegetation add to the
numerous viewsheds in the area, as well as the numbers and locations of ;trees that will |
be directly impacted by the Project.

56. The EIR’s envifonmental setting is internally contradictory regarding
C‘alifomia red-legged frogs on .the eaét side of the highway, stating both that they are
not known east of Highway 1, yet that the frogs croés to the east of Highway 1 and that
Cale_ra Creek provides habitat east of Highway 1 which may support dispersiﬁg

California red-legged frogs.
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57. In addition, the EIR fails to disclose or describe the impacts of the Project'
on the cross culvert system which carries storm water from the east side of the highway
to wetlands and wetlands buffer zones on the west side. This cross culvert system
provides a path for migration of San Francisco garter snakes and California red-legged
frogs.

58. West of Higﬁway 1, the EIR states that California red-legged frogs use
areas for breeding, foraging and dispersal, but the EIR avoids discussing the foraging
and di;persal habitat.

59. By certifying an EIR which failed to accurately describe the environmental
setting, Caltrans failed to proceed as required by CEQA, and prejudicially abused its
discretion.

Count. Three - Inadequate Analysfs of the Project’s Significant Environmental )
Impacts '

~ 60. - An EIR must evaluate all significant environmenfal effects of a proposed
project. (Pub. Res. Codé §§ 21100(b)(1), 21061; CEQA Guidelines §§ 15126(a),
15143.) The significant effects should be discussed with emphasis in proportion to.their
severity énd probability of occurrence.” (CEQA Guideline § 15143.) EIR's should be

“prepared with a sufficient degree of analysis to provide decision-makeré with

information which intelligently takes account of environmental consequences.” (CEQA

Guidelines § 15151.) The analysis must include both direct and indirect impacts, as
they occur in both the short term and the long term. Identification of a project's
significant environmental impacts is a central purpose of an EIR and is necessary to

implement CEQA's policy. (Pub. Res. Code §§ 21002.1(a), 21003.1(b).) Under CEQA,
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the EIR cannot defer analﬁis of imp;cts until a later Qate. This EIR's analysis of
significant impacts fails to meet these standards.

. 6%. .Defendants pre-committed themselves to the Project prior.to certification
of the EIR. For example, the City of Pacifica committed itsef to rﬁaintain a Project
median. By proceeding in this manner, Defe'ndants>violated CEQA.

62. 'The EIR fails to properly analyze impacis that it describes as “temporary.”

For example, the EIR states that “[tlemporary impacts would occur in the area bétween

the proposed future edge of pavement and the outer limits of cut and/or fill plus '
constructi‘on staging and access areas, but does not disclose where thié “érea between”
is located or whether the impacts will bg significant.

63. The EIR fails to utilize its own stated thresholds of significance in
evaluating Project impacts. For example, in discussing visual impacts the EIR states -
that the quality of the visual environment is determined using three criteria: vividness,
intactness, and unity. However, the EIR does not discuss Project impacts to vividness.
In addition, the EIR states that the level of visual impact is “determined by combining
the severity of resource change with the degree to which people are likely to oppose the
change,” yet the EIR never discusses “the degree to which people are likely to oppose
the change.”

64. The EIR fails to disclose if Project impacts will be adverse a_nd‘ sign.iﬁcént.

For example, the EIR states that the Project will degrade water quality from

sedimentation, erosion, and equipment fuels and lubricants, and that these water quality

impacts will drain to local creeks which support numerous wildlife and plant species.
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Strikingly, however, the EIR does not disclose if these adverse impacts will be

| signiﬁcént - as CEQA requires.

85. The EIR fails to adequately address direct and indirect impacts to
Rockaway Creek, Calera Creek, weilénds and wetlands buffers. For ekample, the.EIR
fails to address impacts to Rockaway Creek which passes under the southern end of
the Prbject, and also impacts to the east side of Calera Creek. In addition, the EIR fails
fo address the impacts of the Project on the cross culverts under Highway 1 which lead
to the wetlands on the west side of the Highwa)./.

66. The EIR fails to adequately analyze the direct and indirect visual/aesthetic
impacts of the project throughout the Project aféa.' The Project significantly degrades
and adversely impacts the coastal viewshed through a doubling of hardscaping of the
highway surface, the 'addition of thousands of feet of retéining wa"s, and important loss
of-areas of coastal greenery throughout the Project area. fhe hardening of this coastal
area was a significant focal point for the opposition to the Project by the Pacifica
community énd the EIR fails to addregs this controversy and the riumerous puslic
comments regarding the importance of the visual impacts to Pacificans.

67. The EIR fails to analyze fhe potentially significant impacfs to the
Rockaway Beach distri& resulting from converting not only Old County Road t0'<‘)ne-
way-only in the northbound direction, but also converting Sén Marlo Way to a one-way

exit from southbound Highway 1. The EIR failed to analyze the numerous direct and

indirect traffic, parking and circulation impacts resulting from these street conversions to| - -

the residents, visitors and businesses of Rockaway Beach, including impacts to the

seasonal outdoor Farmer's Market held on Old County Road itself.
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| noise pollution in Pacifica is the traffic noise from Highway 1.

68. The EIR fails to adequately analyze climate change and greenhouse gas
emissions impacts from highway widening. Highway widening will result in increased -
greenhouse gas emissions, not only from construction, from inducing Iand use
development along Highway 1, including the Quarry Property, but also inducing drivers
to drive more in general — an overall increase in vehicle miles traveled over the life of
the Project. Drivers wili find it more con\}enient to drive in and around Pacifica instead
of using single occupancy vehicle alternatives such as carpooling, walking, biking, and
riding transit. |

69. The EIR fails to analyze induced travel and increased greenhouse gas
emissions reéulting fr;Jm the Project, yet instead offers the conclusion that the Project
will enable drivers to drive several miles an hour through the Project afea thereby
reducing greenhouse gas emissions. The EIR also fails to 'analyze the greenhouse gas
emission reductions resulting from stricter emissions standards for future vehicle use,
including vehicle idling. This reduction is already occurring without Project
implementation through the use of hybrid and electric cars.

70. Undef Project impacts to climéte change, the EIR impermissibly concludes|
that “it is too speculative to make a determination regarding the significance of the
project’s direct impact and its contribution on the cumulative scale to climate change.”

71.  The EIR fails to adequately analyze noise impacts. The largest source of

72.  The EIR fails to adequately analyze impacts to pedéstrian and bicycle
facilities, namely public safety, resulting from the major widening of the two intersections|

at SR 1/Fassler Avenue/Rockaway Beach Avenue and SR 1/Reina Del Mar Avenue.
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ThéEIR fails to both disclose énd analyze irhpa?:ts resulting from the increased crossing
time for both pedestrians and_bicyclists to safely cross at these intersections. The
pedestrians and bicyclists include not only residents traveling to and from the coast,
inclﬁding those accessing north-south trails on the west side of Highwéy 1, but
importantly, also includes residents and scﬁoolchildren frorﬁ Vallemar school crossing
Highway 1 to access transit stops on opposite sides of Highway 1. The EIR mentions
this issue only in a summary of project impacts as an “increase of eight seconds of
crossing time at these intérsections” yet fhe 2012 Biological Opinion describes an
widening increase of 40 feet at the SFi 1/Fassler Avenue/Rockaway Beach interéection
and an increase in highway width of 50 feet at the SR 1/Reina Del Mar Avenue
intersection, The EIR must address safety imbabts to Paciﬁca residents and visitors
both, including to schoolchildren croésing Highway 1.'
| 73. Tﬁe EIR not only fails to add}ess the increase in timing for pedestrians .of

all ages and abilities to safely cross a much wider highway intersection, but also fails to |
address how the required increase in pedestrian crossing time at both intersections. will
affect the timing of the light signéls and resulting impacts to traffic congestion and
intersection qircu|ation. The EIR féils to adequately analyzé how a 50 percent increase
in highway width at both intersections will impact the signal timing, traffic congestion
and human 5afety. |

_ 74.  The EIR fails to adequately address the numerous land use conflicts
between the Project and the Pacifica General Plan, the Local Coastal Plan, the

California Coastal Act and even Péciﬁpa’s Heritage Tree Ordinance. The EIR fails to
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describe the different locations where mature trees will be cut down and the number of
overall trees to be cut.

| 75. Caltrans’ ce&iﬂcation of an EIR which failed to properly analyze impacts
was a failure to proceed as required by law. Caltrans prejudicially abused its discretion
in certifying the EIR which failed to include this analysis.

Count Four - Failure to Adequately Discuss Mitigations

76. CEQA requi}es an EIR to discuss ways to mitigate identified significant
impacts.

77.  An EIR must set forth and analyze mitigation measures tolelimina'te_ or
minimize each signiﬂcént impact. (Pub. Res. Code §§ 21002, 21002.1(a) & (b); CEQA
Guidelines 15126(e), 15126.4.) Mitigafion measures must be designed to minimize,
reduce, rectify or compensate for the-project’s impacté. (CEQA Guideline 15370.) An '
EIR is required to discﬁss the feasibility of proposéd miti‘gations. |

78. TheEIR impermissibly. defers studies and identification of mitigation
measures without tying such measures to any rlaerfonnan-ce standards. The EIR
inadequatély analyzes how it reached the ¢onclusions of less than significant Project
impacts with the additions of mitigations. For examiple, the EIR fails to not only to
adequately analyze the visual impacts of retaining walls, soundwalls and loss df the tree
corridor along Highway 1, but it fails to adequately discuss a range of feésible mitigation |
measures to address these impacts.

79. The EIR’s analysis of mitigation measures is inadequate as the mitigation

measures proposed do not include specific feasible actions, their effectiveness is not
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substantiated, and the EIR does not disclose how, if at all, the mitigation measures are

enforceable.

80. ~ The EIR fails in several ways to analyze mitigation measures far adverse

impacts to wildlife and listed species from permanent habitat loss. The mitigation

measures proposed for the San Francisco garter svnak'e and red-leggéd frog are
dependent on ‘two parcels that have already been preserved and no details are provided ‘
as to how these mitiga;tion measures are feasible to compensate for the Project's
i;npacts to these species. The first parcel, is located in the Golden Gate National
Recreation Area’s Mori Point, yet the EIR fails to includé any specific information
regarding this parcel, even though an Environmental Assessment, completed for Mori
l—;’oint several years earlier, discdsses the Park Service’s land use pléns, which include
this parcel. The\ second 5.14 acre parcel, located on City of Pacifica property, wés
already committed as mitigation for a previous project. The EIR fails to address thi_s'

previous mitigation commitment or include any information upon which this mitigation is

based. The EIR contains an “Alternate Contingency Plan for Compensatory Habitat

Mitigation” w_hich is completely sp;acdlative and infeasible as the basis for this- plan does
not exist.

81. By omitting analysis of the sign_iﬁcance of Project impacts, the EIR
improperly avoided any analysis or formulation of mitigations for such impacts. |

82. Caltrans’s certification of an EIR which fa.iled to properly analyze
mitigations was a failure to proceed as required by law. Caltrané' pfejudicially abused its-
discretion in certifying the EIR which failea to include this analysis.

Count Five - 'Failure to Adequately Analyze and Consider Alternatives
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- 83. B Thé EIR failed to adequ‘ately'analyze and consider a reasonable range of
potentially feasible alternatives to the Landscaped Median AIternafive and Narrow.
Median Alternative that will foster informed decision making and public particiﬁation. .

84. - The EIR failed to adequétely analyze a range of alternatives that could
meet the purpose and need of the Project, including alternatives that would reduce |
traffic congestion, but would not result in significant adverse impacts on coastal
resources. This includés an alternative which combines several different altern;tives to
respond to the fact that the overall issue of traffic congestion is caused by a rel'étively k
low number of vehicles and which cdngestion is based on a unique set of factors
specific to Pacifica. Such an alternative analysis Wou|d look at a Pacifica-specific
combinatioﬁ of factors such as that peak traffic volumgs decrease significantly year
round on Fridays, and that school traffic contributes significantly to the a.m. traffic -
congestion at peak times only when grade schools and high schools are both in
seésion. - |

85. Caltrans’s certiﬁéation of an EIR which failed to properly analyze '
alternatives was a failure to proceed as. required by law. Caltrans prejudicially abused
its discretion in certifying the EIR which failéd to include this analysis.

Count Six - The EIR Must Be Recirculated for Further Public Comment

86. A lead agency is required to rgcirculate_ an EIR when signiﬂcan.t new
information is added to the EIR between the time of the Draft EIR and EIR certification.
This. new "information" includes but is not limited to changes.in the project or
environmental setting as well as additional data or other information which deprives the |

public of .an opportunity to comment upon a subétantial adverse environmental impact, a
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feasible way to mitigate such impacts, or a feasible project alternative that the project's
proponents decllne to |mplement |

87. The PrOject EIR must be recirculated for further publlc comment as’
between the time of the Draft EIR and EIR certifi cation, there was dlsclosure of Ma
new significant Projeét impact, (2) a substantial increase in the severity of an impact, (3)
and a feasible project alternative considerably different from others previéusly analyzed
;that would clearly lessen the eAnvironmentaI Project, but which project's proponents
decline to édopt. In addition, Caltrans’ failed to analyze the feasibility ofa mﬁigation
measure involving threatened and endangered species habitat after discloéure that one
of the mitigation parcels was already committed as mitigation for a previous unrelated
project.

. 88.  The Project EIR must be recirculated for further public comment as the
Draft EIR was so fundamentally and basically inadequate and conclusory in nature that
meaningful publlc review and comment were precluded.

89. Caltrans’ failure to recnrculate the EIRis a faulure to proceed as requured
by law. Caltrans prejudlmally abused their discretion in failing to recirculate the EIR.

Count Seven - Failure to Adopt a Mltlgatlon Momtonng Plan for All Changes to
Mmgate Project Impacts

90. With Project approval, the agenéy .must adopt a reporting or monitoring
program (“MMRP”).for the changes made by the Iproje.ct and for conditions of project
approval which are adopted to mitigate or avoid signiﬁéant impacts. Tﬁe MMRP must
be designed to ensure compliance during project imlplementat'ion. The agency must

provide that measures to mitigate or avoid significant impacts are fuily enforceable
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thfough permit conditions, agreement_s, or other measures as set forth in referenced
documents which address required mitigation measures.

91. Caltrans failed to adopt an MMRP, or in the aiternative, the MMRP that
was adopted fdr the Project is inadequate under CEQA.

92. Defendants failed to adopt measures to mitigate. significant impacts which
;re fully enforceable through permit conditions, aéreements, or other measures.

93. ' By proceeding in this manner, Caltrans violated CEQA and prejudicial‘ly
abused its discretion. |
Count Eight - Failure to Make Adequate Findings in Violatioh of CEQA

-94. Under CEQA, an agency must not approve or carry out a project for where
a certified EIR identifies a significant impact unless the agengy adopts spéciﬁc |
statutorily defined findings with respect to each significant effect. |

95. The EIR and Findings are inadequate in that they reach conclusions of
insigniﬁcance which are contradicted by substantial evidence in the record.

96. Further, Code of Civil Procedure section 1094.5 requires findings which
provide~ an analytical route between the evidence and the agency’s conclusions.

97. Caltrans failed to make the findings requiréd by CEQA for each of the
significant impacts identified in the EIR. (Pub. Res. Code § 21168; CEQA Guideline §
15091; Code of Civil Procedure § 1094.5.) | '

- 98. Caltrans’ failure to make adequate findings constitutes a prejudicial abuse
of -discretio'n in violation.of Code of Civil Procedure section 1094.5, Public Resource
Code section 21081 and CEQA Guidelines 15091.

" | )
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Count Nine - Credible Substantial Evidence Does Not Support Certain EIR
'Conclusions -

99. Caltrans’ actions in certifyihg the EIR and in apprOVing the project in -
reliance thereon constitute prejudicial abuses of discretion in that EIR conclusions are
not supported by credible substantial evidence.

100. For example, the EIR'’s conclusion of insigniﬂéant visual impacts is
contradicted by the EIR’s own disclosure that Project “removal of screening vegetation,
and buildings/retaining walls, as well as the excavation into the embankment west of SR
1 would change the motorist's views and dimdinish the quality of the visual experience.”

101. Calfrans' failure to support the EIR conclusions with credible substantial
evidence constitutes a prejudicial abuse of discretion.

SECOND CAUSE OF ACTION FOR INJUNCTIVE RELIEF (CCP, § 526)

102. Petitioner incorporates by reference herein the preceding paragraphs, as if
fully set forth. |

103. Petitioner is entitled to preliminary and permanent injunctive relief as.
demanded in this Petition and Complaint. -

104. The relief demanded in this Petition and Comblaint consists in whole, Ior in
part, in restraining Defendants, Respor;dents, and Real Parties from the commission or
continuance of activities complained of ﬁntil such time as Caltrans complies with the
substantive and procedural requirements of CEQA before deciding whether the Project
should be approved; and until such time as Real Parties have obtained legally adequate
approvalé under CEQA to implement the Project.

1

I
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105. Pecuniary compensation will not afford relief adequate to address the

violations of CEQA alleged in this Petition and Complaint, which are brought by

Petitioner in this'action for the purpose of ensuring compliance with California law.

PRAYER FOR RELIEF

WHEREFORE, Petitioner and Plaintiff pray for relief as follows:

1. “For a peremptory writ of mandate and injunctioh directing Respondent to
take any action required by Public Resourcés Code section 21168.9, including but not
Iimitéd to setting aside and vacating certification of the EIR and all approvals in
furtherance of the State Route 1/Calera Parkway/Highway 1 Widening Project,

2.  For a peremptory writ of mandate and injunction directing Respondent not

. A\
(| to approve any project without certification of an adequate EIR; -

3. _ For a preliminary and a permanent injunction restraining all Respondents
and their agents, servants and employees, all Real Parties in Interest and all others
ading i_lh'\\co'hcért with them or in their behalf, from undertaking any approvals in
furtherance of the Project inqluding suﬁm'rtting any funding applica_tions; ;‘rom issuing
any construction, encroachment, or other permits including, but not limited to coastal
permits; from any grading, éons'truction, development, street improvements, drainage
impro(rements; or taking any other action to implement in any way in furtherance of the
Project, bénding full compliance with CEQA;

4. For costs of the suit incurred herein,;

5. For attorneys' fees pursuant to section 1021.5 of the Code of Civil_'
Procedure; and

6 For such other and further reliéf as the Court deems just and proper.
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Dated: April 23, 2014

o Cmrmﬁ@a

Celeste C. Langllle

LAW OFFICES OF BRIAN GAFFNEY APC

By: B’W"—

Brian Gaffney y
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