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STATE OF NEW MEXICO
COUNTY OF DONA ANA
THIRD JUDICIAL DISTRICT COURT

STATE OF NEW MNEXICO, ex o=,

GEORGE !. HANOSH, JOHN ARTHUR SMITH, U4
TIMOTHY Z. JENNINGS, M R. TRUSILLO, fpa

BENDER DEALER GROUP, IN{  a New Mﬂ:mn mrpmauﬁm

BORMAN MOTOR COMPANY LAS CRUCHES, L., a

New Mexico limited liability company; DESERT SUN MOTORS, P{fil,,
a Delaware corporation; JACK KEY MOTOR COMPANY, TNC.,

WNew Mexico corsoraion; JACK KEY MOTOR COMPANY OF

ALAMOCGORDO, L.2C, a New Mexico limited Lability company;

and SCOTT PIPXIN, THIS CASE HAS BEEN ASSIGNED TC
0.k JUDGE ROBERT E. ROBLES,
P]d.m‘jm "y - § oo = f}
¥, Ng. », ,{ﬁ j s"":‘%,;é’ :;’l! P - s Tl d -'ﬁ‘i{ﬂ ;"-

NEW MEXICO ENVIRCNMENTAL IMPROVEMENT BOARD,
Defendant.
¥or their complaint against defendants, the plaintifs allege and state:

PARTIES

4 weorge o Hanosh is a resident of Ciboia County, He is the duly elected Stae
Represemtative for House District 6.

Z John Arthur Smith is a resident of Luna County. He 1s the duly elected State
Senator for Senate THstnict 35.

i Timothy Z. Jennings 1s a resident of Chavez County. He is the duly elected
State Senator for Senate District 32.

4, Jim R, Truyille i5 a resident of Santa Fe Couniy, He is the duly elected State

Representative for House District 45,
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> As members of the New Mexgico Legislatuze, the legislator plaintifs have
standing to bring this scrion, in order to preserve the constitutional separation of powers
between the lemslative and executive branches of the State, and to proteci the citizens’
constiturional right to representative self government. They seek to protect the right of the
1 egislatuze and all of its members to make and modify the Jaws of the Stare. This action
seeks to protect their legislarive authonty and prerogatives, which they exercise in comumon
with other members of the Legisiature, from being usurped or infringed by the defendant.

&, Bender Dealer Group. Ine. is a New Mexico corpuraton with its prscipal
place of business in Clovis, New Mexico. Borman Motor Company Las Oruces, LIC s a
New Mexico limited Uability company with its principal place of business in Las Cruces,
New Mexico. Desert Sun Motors, Inc. s a Delaware corporaton with its principal place of
business in Alamogordo, New Mexico. Jack Key Motor Company, Inc. is a New Mexico
corporation with its principal place of busmess in Las Cruces, New Mexico. Jack Key
Motor Company of Alamogorde, LiC s a New Mexico imited habidity company with its
principal place of business 1n Alaraogordy, New Mexico, These auto dealers sell new
vehicles. They will be directly and adversely affected by the uncertainty, costs, and
confusion that will result if the Eavircnmental mprovement Board (" ETB") adopts the

proposed regulations.
Plaintff Scott Paplan 1s a resident of Cuery Comnety, He owns and operates a

farm. As a famaer, and as a4 purchaser of trucks and antociobiles, he will be directly and
adversely affected by the increased cost, decreased cavice, and unswiablity of the vehicles
that will be required by the proposed regulations.
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8. Plaintiffs Hanosh, Smith, Yennings, Trujdio and Pipkin are registered voters in
New Mexico, so they also seek w protect the constitutional rights guaranteed to thern and
all other citizens by the Constitution of Wew Mexico, as set forth below.

9 The plaintiffs are proper parties to bring this action, which involves a matter
of "general public interest * See, #g., State ex rel Clark v, Sohwson, 120 N.M, 562, 904 P.2d
L1 {1995Y; State ex rel, Gomez v, Compbeil, 75 NM., 86, 400 P.2d 956 (1963); Huscheson
onzales, 41 N.M., 474, 71 P 24 140 (1937). The plaintififs are acting as private anomeys
general in protecting the nights of citizens generally, includmg the aiizens’ nights under the
New Mexico Constitution 1o patticipate in the slective and ieggsiative process by which the
law 1s mads.

10.  The defendant EIB is an agency of the State of New Mexico, within the
executive branch. The EIB s created, controlled, and limived by statute. (n some argas,
although not those at issue here, the ETB has wathonty from the Legislature to make
regulations. EIB regulations are enforced by the Environmental improvement Deparrsent
{(*%I, " sometimes also known as the ¥ Environment Departiment™). [n this instance the
EIB has disregarded the liniitations, ronwrols, acd prohibitions placed upon i by the
Legsiature, It atternpting to act beyond its statutory suthonty

11 Aldthough this cotnplaint refers to federal law as necessary, it asserts claims
based cnly on the lavs and Constitubon of New Mexico,

12 This Court has jurisdiction pursaant 1o NMSA 1978, § 38-3 2. Verue 15

proper under NMSA 1978, § 38-3-1.
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13 To protect New Mexico’s air guality, the New Mexico Legisiature
has opted io foilow the national standards for vehicle emissions set
by the federal Environmental Protection Agency, rather than the
stricter standazds set by Califormia,

14 The federal Clean Alr Act was first enacted in (967 Tt has been amended
many times since then, most notably w 1977 and 1990, The Clean Air Act gives the United
States Environumental Prowction Agency (“EFA” the authority to promulgate maximum
levels for airbomie polintants, koown as National Armbient Alr Quality Standards
("NAAQS™). Once the SPA establishey the national standards fior a parncular pollutant,
each state is responsible for developing plans to implement and enforce the EPA’'s
standards. Each state must adopt 4 State Implementation Plan {“S1P”} detailing the
particular measures the state will take to ensure that the aw within its borders does not
contain more than federally determined acceptabie levels of designated pollutants. Ifa
geographic area exceeds the national standard for one or more of the pollutants specified by
the EPA, it iz designated & “novattamment area,” and a State or local agency must take
steps to obtain complance

15.  The Clean Alr Act draws a distinction between stationzty pollubion sources,
like factories and power plans, and movable sources, primarily motor vehicles. For
stEbonary sources, states have considerable freedom to choose the methods to obtain
compliance with nagonal standards., For example, one coal fired power plant might be
allowed a hugher level of emissions than another.

I&,  As regards motor vehicles, Congress recognized that the consequences would

be chaotic if every state were allowed to promalgate its own regulations, singe motor
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vehicles are manutacrured as standardized models which are sold across the country, by the
milbons. Moreover, motor veliicles move from state to state, unlike stationary sources.
Therefore, Congress expressly preempied the states from adopting or enforcing admissions
requirements for new motor vehicles, Every state must enforce the national siandards set by
the EF A, which identify each regulated pollutant and the acceptable parameters the vehicle
can emit. In recognibion of California’s massive problems with auto polluidon, the EPA
granted California a preemprion warver allowing California, and only Califomia, to devise
standards that meet or exceed the natona) standards, o the EPA approves those more
stringent standards.

17 In 977 Congeess amended the Clean Air Act to allow other states to adopr
California’s more steingent standards, if the EPA has granted Califomia a waiver for those
regulations. But other states must adopt regulations that are identical to California’s.
Another state cannot tinker with Califorma’s regulations, because Congress expressly
prohibited any staie from requiring "z third vehicle.” 42 1.5 § 7507 Another state has
only two choices: allow vehicles that meet the national standards, or allow only vehicles
that comply with the national standards and also the stricter regulations promulgated by the
California Air Resources Board (" UARR", pursuant to California statute.

18  Im 2002, the Califormia Cegislature enacted legisiation expressly authosizing
and directing the California Axr Resources Board (CARB) to develop and adopt a regulation
for the control of greenhouse gases (primarily carbon dioxide) by light-duty motor velacles,
Cal. Health & Safety Code § 43018.5, attached and incorporatwed as Exhibit | herets, The
California statute was a significant departture fom the federal Clean Air A, becanse
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carbon dioxide is not a designated and regulated pollutant under the Clean Air Act. In
accordance with the 2002 mandate from the Califoraia Legislanice, CARB approved
detailed regulations in 2004 and submitted them in 2005 for approval by the EPA. The
EPA has niot acted on Califomias’s request for a waiver, 50 on November 8, 2007 Califomia
filed a lawsuit it fedesal court to cornpel the EPA to either grant or deny California’s
request for a walver State of Califomic. v al v United States Environmenial Protection Agency, &
af | Mo, LUT-CV-02024 RUL (0.0.C. filed Nuv. 8, 20073, Meanwhile, several other states
are considenng adoption of the CARB standards and iminatives, which are sometunes called
the “Clean Car Srogram”’ by its supporters,

19, 'The Cabiforia regulations have three interrelated components: LEV 1,
ZEV. and givenhouse gas. The LEV II {Low Emissions Vehicle) requlations require lower
emvssions than the national standards set by the EPA. ZEV {zero emissions vehicle) is
California’s atternpt to force new technology like battery electnic vehicles or hydrogen fuel
cell vehicles. The greenhouse gas regulation {(GFAG) sets standards for the ermssion of
greerhoase gases {(primadi’y carpon dioxide) which are currently not subject io EPA
standards. One effect of the GHG regulation is to reguire a fuel economy standard that is
more seringent than the feders! rofleage requirements. The National Highway Traffic Safery
Administration { "NWHTSA ' sets "UCAZE," or Corporate Average Fleet Economy standards,
which are measured by the EFA. Uongress and the federal agencies are also considering
new initiatives ia these areas, buf they have not yer been enacted or promulgared.

20.  The New Mexico Legislature onginally enacted the Ajr Quality Control Act

in 1987 Simce then, the Legisiature has enacted numerous changes to the stabote, pnmarily
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but not exclusively to comply with the national standards set by the EPA. Unlike
California, New Mexico has not enacted a statute that authorizes and dirscts 2 state agency
to promilgace emission standards that are stricter than the EPA . Omn the conwary, the
Legislature has explicitly mcorporated the federal standards by reference, and limited the
authonty of the Eavirormental Dagrovement Board and the Environmental Irnprovement
Division to attaining those standards. The Asr Quality Control Act specifcally requires that
motor vehicles standards must be consistent with the federal standards, and that regulations
shall be no more stringent than required by federal law and EPA regulations, See NMSA
1978, § 74-2.5, discussed below, The Ajr Quality Control Act also contains a preesnption
provision confining the suthority of the EIB 10 matters not delegated to the federal
government Seze NMSA (978, § 74-1 & discussed below.

22, 'Ihe executive branch in New Mexico canmot follow Califoriz, because the
{California “egislatre bus enacted statutes that explicidy authorize and direct the executive
branch to promulgare vehicle standards that are more stringent than federal law requizes,
whereas the New Mexico Legislature has enacted statutes that explicily prohibit the
exgoutive branch from promulgating standards that are more stringent than federal law
requires. Although the adoption of CARB's regulations may be an vption under federal
law_ it is not an ophon under New Mexico law as curvently enacted. To adopt CARB's
regulations, the New Mexico Legislature would have 1o pass a specific authonizing statute,
as California did in 2002,

22, Inviclation of the New Mexico Air Quality Control Acs, the EIB is

proposing to adopt California’s vehicle emission regelations, which
are more siringent than required by federal regnlations.
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3. The proposed EIB reguiations violare NMSA 1978, § 74-2-5 of the New
Mexico Air Quality Control A, which provides in pertinent part that “[rlegulations
adopted by the environmental soprovement board  may.  include regulations to
achieve national ambierit air quality standards in nonattainment aseas; provided that such
regulations . . . shall be 4o more steingent thag but at least as stringent as required by the

gulations = pertaining to prevention of significant deterioration

and pertaining to nonattainment areas.” NMSA 1978, § 74-2 5(C; (emphasis added). The
proposed EIB regulations violate this section of the Air Quality Control Act in several ways.

A First, the proposed EIB regulations are more stnngent than vequired by the
federal act and reguiatons,

B. Second, the Legislature has lirnited EYB's authonity to achieving patonal
ambient air qrality standards. The California standards are not national standards, because
they do not apply nationwide, All states {including Califoraia) must meet the national
standards, which are set by the EPA

o Third, the proposed EIB regulations will do nothing to achieve the national
standard m New Mexico’s orly nonattamnent area - less than 2 square miles in Anthony,
New Mexico on the Texas border. See Anthony PM-10 Nonattainment Areca Map, Exhibit
2 attached. The problem in Anthuny is blowing dust from the desert, not auto polluticn.
Blowing dust sometimes surpasses the EPA PM-10) standard (particulate mareer bigger than
10 mucrons). Howsver, “the EPA concluded that emissions from the desert and managed
rangelands are the overwhelmning source of PM-10 in Anthony and that antbropogenic

sources are insignificant emissions sources and do not require control measures.” See EPA

3
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A Regulatons: State Implementation Plans, New Mexico Dona Ana County Anthony
PM-10 Plan Summary, Exhibit 3 attached.

24 The proposed EIB regulations also violate NMSA 1978, § 74-7-5(0). That
subsection provides: “Any regulation adopted pursuant to this section shall be consistent
with federal law, if any, relateg to control of motor vehicle emissions.” The EIB
regulations would victate this provisiun of the statute, because the EIB regulations would
prohibit the sale and use of vehicles that comply with federal law.

25 Adoption of the EIB’s proposed California regnlations also viclates NMSA
(9778, § 74 4B} of the Environmenial improversent Act. The EIB is atterophing to give
powers to the Environmental Ieaprovement Departinent which exceed the powers granted
by the Legislanare, Section 74 1-6{2) provides that *The departmen® shall have power to
serve as agent of the state in matters of environmental management and consumer
protection not expressly delegated by law 10 another department, comumission or political
subdivision in which the Uniced States s 3 parfy.* (Emphasis added.) The setting of
pollution standards for vehucle ernissions has been delegated by federal and by state law to
the United States Environmenta) Protection Agency. Sechon 74-1-6 expressty preempts and
excludes the EID from defining auto emussicn standards. 'n the area of auto emissions, the
Lewstature has restricted the power of the EID and the EIB 1o the implementation and
enforcement of national standards set by the EPA.

26, The New Mexico EIB 1 obligated by the federal and state clean air siatutes o

follow the rulings and imerpretation of the federal SFPA, not the Califorrda Awr Resourees

9
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Board. The propused regulations are therefore llegal, because they comenit the state to the
exercise of judgrent and discredon by CARB, rather than the £PA.

27 Ifthe EIB enacted the California regulations and the EID avempted 1o
enforce them, these executive agencies would be acting beyond the statutory authority
granted in NMSA 1978, § /42 3 2 and beyond the constitudonal authority of the executive
branch. Subsection C authorizes the agency to “enier into agreements and compacts with
adjoining states and Indian oibes, where appropnate.” Wowever, California is not an
adjoining state. Further, the adoption of Califoavia air guality law and regolations would
require the adopgton of an interstate compact, which requires passage of enabling legislation
by the New Mexico Legislature and Congress, The execunve branch has no authority to
enter into compacts without legislanve approval, State ex el Clark v, Johrson,.

28,  Insome areas uf epvironmental protechon, the Legislature has given the EID
broad discretion to consider all circumstances, such as wyury 1o health, animal and plant life
and the envioonment: the socal, evonomic, and cultural effects of environmental
degradation, along with technical practicability. See NMSA 1978, § 74-1 9(B). Sowever,
the Legislature has specified that these broad mandates and standards “do not apply to the
promulgation of reguations under the Air Quality Control Act; or auy other act in which
specific standards are sef forth for the board’s consideration.” NMSA 978, § 74-1 %C).
The EPA sets the specific standards for auto ernissions and for 2ir pollution, and it 13 the
task of the EIB and the FID to take the steps necessary 1o comply with those standards, not

to devise its own motor vehicle standards.
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29, Under New Mexico law as cucrently enacted by the Legislatuze, the EIB and
the EID do not have the legal authonty to enact, implement and enforce the California
regulations, because the New Mexco statutes would have to be exteosively revised to
duplicate California’s scheme, and 1o make it enforceable. Tor example, the Legislatire
would have 1o amend the statute on motor vehicle registration to prevent residents from
buying cars in other states. Caldformia cars generally cost more and do not perform as well
in some respects. This creates a strong meentive for California vesidests to by national
standard cars in another state and import them into Catifornia. Therefore, Califomia law
prohibiws the imporiation and regisration of a federal standard car unless it has abeady been
driven at least 7,500 miles Cal Health & Safeiy Code §§ 43156 and 39042, By contrast,
New Mexico law has no such provision, and the Departrnent of Motor Vehicles is reguired
to register new vehicles that are purchased in other states, so long as they meet the current
niational emissions standard. See NMSA 1978, § 86 3-7 Thereforr, if the FIB imposes the
more stringent California standards om New Mexico, many New Mexicans would buy their
new vehicles in adjoining states like Texas. Thus problem would be partioularly acute for car
dealers in border areas, where il i #asy to drive a few miles to buy 4 car in another s1ate, but
it would affect dealers therougioui the state. The EIB has no authonty to change the car
registration statute; only the Legisiature can do that.

30.  Becanse the federal Clean Air Act unposes national standards on vebicles sold
in every state, New Mexico auto dealers are able trade vehicles with dealers in other states
to meet a custorner's demnand for a particular venicle, Approumately 10% of the new

vehicies sold in New Mexico have been obtained from dealers in other states. Tikewise,

1
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New Mexico dealers wrade fiir mventory with dealers in other states. if the EIB imposed
the California standard, this swapping wonld be irupossible, and the anto dealers and their
customers would be damaged.

31 The EIB cannot adopt the California regulatons, because the California
regalations Jdo not yerexist. California has merely proposed regulatons which, due fo
tederal prectopiion, have no legal force and effect unless and until a waiver s granted by the
EPA. The EPA has not granted such a4 watver, and it is doubtfil that it will. On November
£, 2007 California filed suit o force the EPA to comsider and act upon California's waiver
request, Sty of Culifornia, ot ul. v 1inited Siutes Envivonmentud Protection Agercy, et 2, No,
LOT-OVO2024-8CL D050, filed Nov 8, 20073 The outcorne of that lawsut is
speculatve, Even if the federal court were to direct the EPA 0 consider and decide on the
wziver Tequest, the EPA might reject the request in foto, if the EPA believes that the
California regulations are il-advised.

32, Additonally, tae EIB regulation commits the State of New Mexico to follow
a regulation whose content is unknown. CARB has modified its regulations approximately
50 times in the past, and © will modify its proposed regalations in the future, And it is likely
that the E2'A, even if it does grant a waiver, will condition its waiver on significant changes
in CARP’s regulations. Therefore the EIB’s mvoposed regulations are unlawiul, because
they commit the state to reguladons whose requirements are wiknown and unknowable,
The proposed regulations are a “blank check” and completely delegate the EIB's authoriry,
jodgment and discretion to CARE, contrary 1 the New Mexico Clean Air Act, which

requires the EIB to exercise its own judgment, and to deal with air quality problems as they
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actually exist in New Mexico, not California. The proposed reguladons are an unlawful
abdication of ETB's statuiory duties 1o formuiate regulations that address the problems of air
guality as they 2xist in New Mexico, not California oy some other state,

33, The EIB’s proposei regulations are arbitrary, capricions, and conirary to
reality.

34.  The proposed EIB regulations staie “that ‘California’ shall mean ‘New
Mexico'” See NMAC 20.2.88.6 and 20.2.88. [ 02{A). This is arbitrary, capricions, and
contrary to reality. New Mexico is not California. As regards air quality, the problems in
California are quite different than the problems iz New Mexico, and so are the solutions fo
those problems.

35, Forexample, California hay 15 nonattaimment areas for the national standard
for ozone, These nonattainment areas cover most of Southern California, the Central
Valley, and the San Francisce Bay Ares. The inhabitants in these areas total in the tens of
millions, Califormia has 2 nonatrainment areas for the national PM2.5 standard — the Cos
Angeles/ Urange County/Riverside area, and the San Joaquin Valley, The population in
these areas cxceeds 10 million people. At preseut, New Mexico has no persons living in
nonatlainment areas for ozone or PM2.5,

36,  The California regulations wouald canse other pollntion problems in New
Mexico,

37  The California regulations might or ruight not improve air quality in
California, but they will create new problems for New Mexico's environrnent, California
exports much of its pollution downwind 10 New Mexico. S0 do the states of Arizona,

Nevada, and o a lesser extent, Utah, Ajr pollution from Califormia is exponed to New

i3
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Mexico in at least two ways: physical transpore and demand for electric generation. The
Califorma ZEV regulations will increase the demand for electrical generation in the
Southwest, and that will increase the demand for coal-fired piants in the Southwest, 2. the
proposed Desert Rock power plant, near Farmington, just south of the four Corners Plant
aperated by Arizona Public Service Company (“APS”). Alihoegh New Mexico is presentiy
in compliznce with EPA. regulations (excep: for Anthony), New Mexico does have serious
pollution problems caused by power plants: niogen oxides, mercury, and coal combustion
wastes, The APS Four Curners Plant is the largest single emitter of NOx in the United
States, and the 38th largest source of mercury emissions. See Environmental Integrity
Proiect, Dirty Kilowargs, Tables 6 and 8 {July 2007), Exhibit 5 attached. The nearov San
Juan Plant, operated by Public Service Comeary of New Mexico (“PNM"), i3 the [8th
largest emitter of NOx . and the 24th larges: source of mercury emissions. &d In addition to
arr pollunon. coal-fired power plants produce huge amounts of solid wastes: fly ash, bottom

ash, boiler slag, and scrubber sludge. See “Coa.’s Other Mess,” High Country Ney

Nuovember 26, 2007
38, The EIB regulations violate the provisions of the New Mexico
Constitation concerning self-govermment, sovercignty, voting, separation
of powers, and federal supremacy.

3%, 'The EIB reguiations vest New Mexgico's legislative and regulatory authority in
California officials, who are not answerable to the people of New Mexico, either directly or
indsrecily. Public officials in Califtrnia are not elected or appointed pursuant to New
Mexico law, and they cannot be removed by the voters or the officials of New Mexico.

Califorria officials have the primary duty to act in the best interests of the State of California
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and its people, not the Staie of New Mexico and ity citizens. For these reasons, the
proposed EIB regulations are an unconstitutional abrogaoion of the rights of self~
government, soversignty, and voting that are guaranieed by the New Mexico Constiution.

40 {nier alia, the proposed regudation violates the popular sovereignty provision
it New Mexico's Bill of Rights, which states: “All political power i vested in and derived
from the people: all government of nght anginates with the peovle, is founded upon thewr
will and is instituted solely for their good.” N. M, Tonst,, art. II, § 2 The EIB's proposed
regulatons would allow air guality to be founded upon the will of the people of California,
not the people of New Mexico.

4., The EIB regulations also violate the constimtional nights of seli-governrnent
and autonomy guaranteed by New Meaxico's Bill of Rights, N.M. Const, ant T1, § 3 “lhe
peopie of the state have the sole and exclusive right to govern thermselves as a free, soveregn
and independenti state,” The EIB’s proposed regulations deprive the people of their right to
govern thernselves as a free, sovereign and independexnt state since the people of New
Mexico have no ability to elect, appowst, or control the Califormia Legislature, or the
California Guvemaon, or the California Alr Resources Board. The EIB's proposed
regulations destroy the citizens’ right of self government as regards alr-guatity.

A7 As regards the right of self govermment, anorher state like California occupies
a posicun that 15 guite different than the federal government. Pursuant to the supremacy
clause in the federal Constitution, and the supremacy clause in New Mexico's Bill of Rights,
M.M. Const, art. I, § | federal [aw is the supreme law of the land. As citizens of the

United States, the citizens of New Mexico have delegated some of their rights of seif-
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government to the federal governinent. This, New Mexico 1s obligated to follow federal
law, including the federal velucle emissions standards set by the EPA. But New Mexico’s
citizens did not, and could nwei, delegate any of their nghts of self-government to another
sfate.

A3,  The EIB regulacions also violate Axticle LI, § | of the New Mexico
Constitution: “The powers of the government of this state are divided into three distinct
deparuments, the Jegislutive, execuative and judicial, and no persen or collection of persons
charged with the exercise of powess properly belonging {0 one of these deparoments, shall
exercise any powers propenty belonging to either of the others, except as in this consttution
otherwise expressly directed or permitted.” The EIB 15 invading and usurping the power to
make the law that is vested in the [egpslature and its members, including the legislator
plaintiffs narned herein.

44,  The proposed EIB regulations also disenfranchise the voters of New Mesico,
n viclation of the elective franchise gusranteed by Asticle VI of the New Mexico
Constitotion. The CARB regulations would have the force of law in New Mexico, but the
California officials who promudgate them are not answerable, cither directly or indirectly, to
the voters of New Mexico,

45.  Under cerfain circumstances, the EIB regulatons and 42 U 8.0, § 7507 couid
interact in a manner that would override the judicial power that is vested in the courts of
New Mexico by Article V1 of the New Mexico Constitution, I the EIB adapis the
California reguiationy, then New Mexico courts might lose the ability to mterpret the EIB's

regulations in a way that differs from CARB and the California couns. I the EIB adopts
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CARB's regulations, then the EIB, and the courts would be obligased to follow CARB's
interpretagon of its own regulations, or the interpretations of the California courts. The
New Mexico courts would be required to follow the interprerations of CARB, because §
7507 requires identicalness and prohibits any “third vehicle.” If the New Mexico courts
inferpreted the CARB regulanons to reach a difterent resalt than California, then New
Mexico would be in violation of § 7307 The California mterpretation would prevail, even if
contrary to the interpretation of the New Mexgico courts,

46. The FIB regulations viclate the constitutional prohibition against amendment
or extension of siamates By neorporation, See N.M. Const. art. IV, §18. These
constitutional policies also apply to regulations. In this instance, the problers of
incorporation by reference are compounded, because the ultimate content of the CARE
regulations is undonown,

a7 Upos informarion and belief, the EIB has prejudged this matter. Itis a
foregone cotclusion that the EIB will adopi the proposed regulanons. Upon inforrmation
and belief, there have been improper o parte commuuications with the EIB, Upon
information and belief, instead of soing autonomoeusly, the members of the EIB are
following dicectives from others. Therefure, exhaustion of adminisivative remedies would
be futile. No matter what law or evidence 1s presented, the EIB will adopt the proposed
regulations, urless enjomned by the Court,

48.  Upon mformation and belief, the EIB has not sought and obtained
meaningful independent legal advice on the proposed regulanons, in violation of NMSA

1978, § /41 R.10A}. Upon inforimation and belief, the EIB has failed to obiain and consider
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disinterested, independent, impartial legal advice on key aspects of the proposed California

— .

regulations, including the questions of law raised by this corplaiot.
PRAYER FOR RELIEF

WHEREFOKRE, plaintiffs pray that the Court issue such judgments and orders as are
necessary and appropriate, incloding:

A A temporary restraming order, directing defendant not to promulgate any
proposed regilations unidl the Court can hear this matter;

B A prelisninary ivjuncon,

. A permanent mjunction directing the Environmenial Ioprovement Board not
o adopt the California regulanons, unless and until the Lagislature exltcitly authorizes it
bv statute,

L. A declaratory judgment declaring that, under existing law, the EIB lacks the
aathority fo adopt the proposed California regulations; that the EIB’s zuthonty in the area
of pollution o motor vehicies is Limited to carryung out the national standards and
regulations set by the E2A; and that the EIB’s regulations on motor velcie pollution may
not be more stngent than these of the EPA, unless the Legislatore explicitly enacts or
anihorizes more stringent regulztions,

E. Such otber and further relief as may be appropriste; and

F An award of costs and expenses, including reasonable attorneys’ fees.
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§43018.5. Maximum reduction of greenhouse pas emissions from motor vehicles; Adopiion of stundsrds and
regulaticas

() N lager Char lanuary | 200%, the stare board shal develop and adopt reguiations that achigve e maximom
feasit ¢ and cost-effeciove reduction of gresntodse gas emissions froem motor vehicles.

(b}

{1} The regulations adopted pursuast to subdivision (2) may not tike sifect prior w January | 20086, i order to
gove the Legislature time io review the regnlutions and detsrmine whether Surther legislation skouid he enscted ytior to
the effective date of the regulations, and shall apply orly to 8 motor vehicle mansfsctured in the 2009 mode] vear, or
wny mode! year thereafler.

{2

4% Within 19 cays of adeping the regaletions pursuant 1o subdivision (a3, the state board shal! transiei? the
g latens to dhe appropriate policy and fisce! comemiitses of the Legislature for review,

(B) The Legisianre shall hoid at least one puble hearing 2o review the sogulations, 17 the Legninture determines
trat the regulations should be mod:Sed, t may adopt iegislation o modi%y the regulations

{3 In deve.oping the regulations deseribed in subdivision (1}, the state board shal! do all of the following;
1) Consider tre technologice. feasibil ty of the regulsticns,
{2) Corsider the aopact te regulation: may -ave on the economy of the stats, inchuding, bt not limized to, al, of
the fol.owing avens:
{A} The creation o obs within the state.
{B) The creation of new Susinesses o the eliwination of vaisting businessss within the state.
10 The sxpansion of busingsses =ovey doing Jusiress within the swae,
(D) Tre adility of Dusinesses In the state 20 somipete with businesses jo other states.
() The anility of the state to mainiain and attract businesses in corunizities with the most sigaificant exposure o
air contaminants, localized alr contamiaants, or boih, vicluding, but not limited 1w, communities with minocity
posations or low ncome populations, oc Soth,

{¥} e autormokbile workers and affil’ated businesses in the state,
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{3} Provide fexibility, % the maximin exten feasible consistent with (s swovion, i the means by which 2 perioa
susjest © the regulations adopted parsuart to subdivision [=) may comply witk the reguations. That exibility shall
ine ude, bt is not dmited w, authorization fur 2 persor ‘o use aliemative methods of comipliunce with the regulatices. bn
compiying with this paragraph, the stale board shai! ensure that eny altermative methods for compliance avsieve the
sgivaled:, o greater; reduction in srilssions of greenticuss gases as tie emission standards contained i the ~glacocs.
inn providing comptiance flexibility pursaant v Sis paragraph, the state board may not ‘mpose any mandatory nip
reduction measure or Jand use resirciion.

{4) Congaet public worksiops in the state, including, but not fimived (o, putic workshons i theee of the
cormpaunities in e stale with the mos! 5.gnificant exposure 2 alx contaminants or localized sir suntaminarss, or buth,
inchucing, sut wot limited to, commuriiies with mixority popusations or low-income populations, o2 both.

(5)

{A) Grant emissions reduciions credits for any reductions & greenhoise gas anissions Srom motor vebicles tha
were sehisved prive 1o the spersiive date of the mgulations adopred pusscant (o subdivision (a), 1o the extent permitted
by stute and federai aw govermung saissions reductiony eredits, by urlizing the procedures and mrotocos adopied wy the
California Climate Action Registry sursuaat to susdivisios ) of Seciion 42823,

{B) For the surposes of this section, the state board shall ctilize the 2000 model yeur as the suseline for
calenlating emission reduction iredits,

{6} Coora'rate with the Stale Eaergy Resources Conservadion sind Devewspimeni Momisissior, the Caitfornig
Climare Action Regisny and the interagency task foroe, convened pursuast 1o subdivision (2) of Seciton 5730 o the
Public Rerowrces Tode, in impletentisng s aechion

{d} The regaiatons sdopted by Jhe state board pursuant to sundivigion () shall not reawie any of the fllowing:

{1} The inpesition of additions fees and laxes on any motor valicie, fue', or vehic e miles raveled, purssant to
shis secrion or any other srovision of law,

(23 A bun on the sale of wriy vehicle calegoey i the siate, specifically incluoiig, but not limited io, sport Lty
vetisles and Nigri-duty tocks,

%) & reduction n vekicle welgh

{4) 4 Lmitation on, or redaction o7, L spesd init or wny streel oF Siginwey n he saie,

{8} A Limmitation oo, or redustion »F, vebicle milles ravelsd,

(&) The regniai’vis adopied oy e state board pursuant to subdivision (s) shail srovice an sxemplion fior those
vencies subject to the optional 'ow-emission veticle standard for oxides of ritrogen (NG [ ) for exhaust swission
standards described in paragraph (9) of subivision (s} of Section 1967 of Title 13 of the California Code of Regwiatinns.

) {0 Not laser than Juy | 2003, the Caifoinia Clima Action Regisiry, in consultation with tie state bowrd, sial]
adopt proveduces for the reponting of redactions iz greentouse gas smisswons from mobile sources 1o the vegisiiv.

{g By Sanuary | 20035, the s2ate Soard seai! report fo the Legisianure and the Governor on the content of the
regulstions devewped and adopted purswant to this section, including, bot wot levited 5, the specific actions taken by
the state board to comp.y with pansgraghs © .} to {53, inclusive, o subdivision (¢, and with subdivision (1. The remor:
snali dnclude, but shall st e mited o, wn acaivsis of both of the flowing:

il e lirpact of ;‘ic reguiations on corumunities in the state with the most significant exyosure 1 air
COMVAIINATES OF toale alr contamminants, or botl, inciuding, but not Lrnited o, commuaities with minoriLy ponciations or
ewincome popclitions. or both.

{2} The esconomic and vukiiy; beaith 'mpacts of ose setons on the state,

%) I¥toe fecersl govermment sdopts < sandard regs.ating a greeaiiouse gas from new motor vehicles that the staie
howrd Cetermiies s in & substantislly siilar dmeframe, and of aquivaient or grenter effectiveness as the regulations that
would be adopied pursuant to this sexlow, the staie board mey eiest not to adept a standard or: any weenkouse gas
nctuded in the feders standard,

{i) For the purposes of this secron, the following terms have e following meanings:
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{1} “Creenhouse gases™ means “hose guses listed & subdivision (g) of Seation 4280, 1,

2% “Maximu ‘easible and cos! ¢fiective reduction o greeniivuse gas emissions” means e greensouse gas
ammtsaion recuctions thar the state boasd determines meet both of te following criteria:

LAY Capabls of being successfully accoriplished within the hime provided by this section, aking ‘e scoount
envirornentel, scononis, social, and tecinological factors,

(B) Econmuical 1o an cwner or ¢reraiur 2F a vehies, kg i account G fult lite-cycle costs of 3 vekice,
{3} "Motur vebic.e” means 2 passeoger venicle, ght-Culy truck, or ey vther vehicie determined oy the stale hoard
0 be a vehicle whose primary use s porcommensia, PErsena) Lansportaiic
HISTORY:
Added Stats 2002 ¢ 200 § 7 (AD 1495}

NOTES:

Mote

- SEC. 4. Parageaphs (30 and {23 o subdivision (0} of Seciion 43008 5 of ihe Health and Safery " ads, a5 added vy
s ait, do not constitute a change in, bet are desacutory of, the sistng law,

Coliaters] References:
12 Wakin Suizenary {10th sd) Real Provery § 30

Law Review Articles:

California’s Global Warming Bl Wikl Fuel Foeoaviny Preempticn Car Californie's Alr Poliution Leadersaip? J
Eeology 10 827

Heview oF S=lected 2002 California Legirlat on: Favironrental Protecuon: Caiifornia’s Atempt 1o Remain the
Laader in Environments! Policy: Regulstizg Carsor Diox’ide Emissions from Vehicles Soid in dhe Colden Stats, 14
Melieorgs 1.0 465,

Hierarehy Notes:
1¥w, 26 Noze
Dy, 36, P 5 Note
Do, 26, B 5 Ch. | Wole

WOTES OF DECISICNS

Iz automobile deslerships' sult agaimst the Executive Officer of Te Californis Al Resowces Board {CARB)
shallengiag an envizormental statate, 3ix environmental organtzaiors could intervene as of rignt pursuant to Fud X
Liv. P, 24(a) becauss ey intended to ruise argumnents that would ot be maised by CARB; they were ause sntitled %o
permissive intervention, Ceme +ulley Crrvsiaraieep dne v Witkerspoon (2005, ED 2l 2008 US Disr LEXIS 28335
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Anthony Nonattainment Area Map

http://www.nmenv.s9mn.us/aqb/modeling/Anthony_NA_Area.html

Anthony PM-10 Nonattainment Area Map

Al Quaty Buresu
MNew Maxico Environmeant T
o Janusry 28, 2003

1}
ﬁ Return to NMED Home Page

Return to Air Quality Bureau Home Page

For corrections to this web page, please contact Erik Aaboe of the Air Quality Bureau. This page was last

edited on 10/10/2006.
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TITLE 28 ENYIRONMENTAL PROTECTION
CHAPTERZ AIR QUALITY (STATEWIDE})
PART &8 EMISSIONS STANDARDS FOR NEW MOTOR VEHRICLES

20.2.88.1 ISSUING AGENCY. Savronmental Lmprovement Board.
[20.2.88.1 NMAC - N, an/eadi7]

3025832 SCOPE. All persons who deliver tor sale, offer for sale, sell, import, deliver, purchuse, reat,
lease, or register new passenger cars, light-duty trucks, medium-duty passetger vehicles, and medivm-duty motor
vehicies withit the jurisdiction of the Environmental Tmprovement Board,

[20.2.88.2 NMAC - N, ax/xx/07]

20.2.88.3 STATUTORY AUTHORITY. Eovironmerital [mprovement Act, NMSA 1978, Section 74-(-
HANS) and Al Quality Control Act, NMSA 1978, Sections 74-2-1 & seq., including specifically, Section 74-2-3
{TK2).

[30.3.88.3 NMAC - N, xx/ea07]

20.2.88.4 DURATION. Permanent
[202.88.4 NMAL - M, xa/ce/07)

20.2.84.5 EFFECTIVE DATE. xx/zx/07 except wheee & later date i cited at the end of & section.
[20.2.88.5 WMAC - N, oo/07]

I0.2.88.8 OBJECTIVE. 1'he objoctive of this paer is 50 estabiish emission standards for new motor
vehicles subject fo this part.
[20.2.88.6 NMAC - N, xxfice 7]

20.2.88.7 DEFINITIONS. In sddition to the terms defined in 20 2.88.7 WMAC (Detnitions), and the
definitions in Califomis Code of Regulations ("CCR), Title 173, sections incorporsted by reference, the following
definitions apply to this part, except ihet “California” shall mean "New Mexico” uniess otherwise specified or
clearly inappropriate. If 4 teyw is defined in this subsection and OCR, Titie 1Y, sevtion 1900, the definition n this
subsection shall 0%,

A, “ i wowcar DA siniesios ool sysiem” meens the equipment designed for installation on
mictor vehicle of motor vehicls sngine for the purpose of reducing the air contaminants emitted fom the motor
vehiicle or motor vebicle engine o & system or sngine modification on & motor vehicle which causes a reduction of
air contaminants emitied from ihe motor vehicle engline, Including but not limited 1o sxhaust control sysiems, foel
svaporative covtrol sysiems sod crkoase ventilsting sysiems,

B “Business” means an occupation, profession or trede; a petson o partnersiip of composation
engaged in conumierce, manufacturing, of & secvice, of & profi-sesking eoterpriss o concern,

. “CARD" mesns California Al Resources Bowrd,

D. “LCR" mesns Californis Code of Regulations, Title 13,

E, “Califomia-ceriified” means a vehicle having & valid Executive Order stuting that the vehicle
meets all applicable requirements under the applicable sections of CCR and spproved for sale ln California by
CARS.

¥. “California standerds” means those emission standards for motor vehicles and new motor vehicls
engines that the State of California has sdopted and for which ii bas recsived & waiver from the United States
Environmentsl Protection Agency pursot o the suthodity of 42 U 5.0, §75473 and which other siaies se penmnitted
o wlope Pt 42 TLED §7507.

. “Certification™ means a finding by CARB that s mowr vericle, motor veilels siigine, or air
contaminani emission conirol system safisfies the criteria sdopted by CARB for the control of specified air
contaminants from motor vehickes.

. “Clewn Alr Act” or “CAA" teans e Federal Clean Alr At, 42 1) 3.C. §§7401 #r seg..

I Wealer™ means sy person actively engaged n thve business of offening to sell, solicll or advertise
the sale, purchese, ransler, lease, sabe or exchsnge of & new motor vehicle and who has an established place of

30288 NMAC EXHIBIT ' i
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& *Departrent” means the Mew Mexico Environment

K. “qu’gmcymm“mmumypubiméywwdwm“maedbyamoﬁiwmﬂw
performance of his duties, any authorized emergency vehicle used for fighting fires or responiding to smergency fire
calls, any publicly owned authorized emergency vebicle used by an smergeney medical tsehiician or paraenedic, or
any ambuiance used by s privats satity under contmct with » public sgancy,

L. “Emission standards™ means specified limitations g the dischage of air comaminants inio the

i “Executive arder™ means & document issued by CARB sentifying thet u specified fest group or
mode] yesr vehicle has met all applicsble requirements adopted by CARB pursumit to the applicable sactions of
CCR for the contrel of specified air contaminants from motor vebicles,

N, “Fleet aversge greenhouse pas emission requirement” means the limiiations on greenhiouse gat
exhaust mass emission values from passenges cars, light-duty trucks and medhum-duty passenger veicles as set
forth in CUR, section 1961 1.

o, “Flest-wide average non-methans organic gas sxhaust emission requirement™ means s motor
vehicle manyScturer’s average vehicle emissions of ali non-methane onganie gases fom all vehicles subject to this
reguletion sold in New Mexice in any model year based on the calculation i CCR, section 1960 i{g)(2).

| A “Uroes venicle weight rating™ means the value specified by the manufecturer s the maimu
loaded weight of « single vahicle,

3. “Light-duty ruck™ means sy model year 2000 and subsequeni motor vehicle certified o the
standards in CUR, section 1961(a)(1) rated st 8,500 pounds gross vehicle weight or less, and any other mator vahicie
rated st 6,900 pounds or less, which is designed primarily for the purposes of transportation of property, iz a
derivative of such vehicles, or is available with special features enabling off-street or offhighway operation and use.

R *Low-ermission vehicle™ or “LEV* means 8 motor vehicle which has been certified by CARB.

8, “edivo duty passenger vehicle o “MDPY™ means any mediun-duty vehicle with a gross
whwﬂﬂmufkﬁsﬁmimﬂwmmkmwmmﬂwmufm The

passenger vehicle definition does nox include any vehicle which:

(1} s an “incomplets truck™ 1 2., 18 4 truck that does not have primary load canying devics o
container attuched; or

{2y has a seating capacity of more than 12 persons; or

i) is designed for more than 9 persons i seating rearward of the drivers sest: or

74" is equipped with & open cargo anes of 720 doches in intarior length or more. A covered box not
readily sccessibie from the passenger compartment shall be coasidersd wn open cargo area for the purpose of this
definition.

T. “lfisdivon-duty vehicle” means sy pre-199% model year beavy-duty vshiclke having a
s facturer’s gross vehicle weight rating of 8,500 pounds or less, way 1990 dough 2006 model year hesvy-duty
low-smission, ulire-low enission, uper-ulra-low-smission or peo-emisslon vehicle cenified to the stendards In
CLR, section 1960.1{h)(2) having 2 manufchirer's gross vehicle weight rating of 14,000 pounds or less; and any
2000 and subsequent mode] heavy-duty low-emission, nitre-low-eenission, super-tiltra-bow-einission o zero-
eamission vehicle cerdified to the standards in TCR, section 1961 (81) or 1962 having & manufacturer’s gross weight
mm;mmxmimmmopam

. “Model year”" means the manufscturer’s annual production period which includes January |, or 1f
ihe manufacturer has no annual production period, the calendss year. In the case of wiy vehicle manufactursd in two
of more stages, the time of manufacture shall be the date of completion of the chassis,

W, “Motor vehicle” or “vehicle” means every device in, upon, or by which a person or propenty is o
may be transporied otherwise than by musculer power, sxcept mnotorized bicyclsy mnd devices that run ooly on rails

W. “Motor vehicls engine™ means an mgine thet ia used to propel s motor vehicle.

i “New venicle™ means any vehicle with 7,500 miles or fewer oo its odometer,

Y “Nor-methane organic gis” or “NMOG™ means the sum of non-cxygenated and veygenaisd
hydrocarbons contsined in 2 gas sampie s measured in accordance with the “Califomis Nen-Methane Organic Gas
Tmi"medmu , which is inconporaied herein by veference.

Z. “Pussenger cur™ means sy motor vehicls designed primarily for ansportation of persons and
having s design capacity equal %o or less than 12 individuals,

AA.  “Person” means an indivicual, public or poiveie conporation, sompasry, parmership, fum,
association, soclety or joint stock copany, municipality, state, interstate body, the United Simtes, or any Bowrd,
commission, employss, agent, officer or political subdivision, or 4 siaie, an Interstate body or the United States.

20238 NMAL 2

008039



185

3 3

BB.  “Placed in service™ means having been sold io an uitinade purchaser and not to a dealer or other
entity I the distribition chain. and heving been individually reglstered fiw on-vosd use by the Mew Mesico Motor
Wehicle Division.

CC. “Sale” o “sell” means the asster of eguitable or legel dile to s moltor vebicle o motor vehicle
wmging to the ultimate purchiser,

DD "State” memns:

fampmﬁu‘knmgmxgommswm,mmnfﬂwmor
g for purposes of refiering 1o & geographic ares, all geographic wress within the jurisdiction of the
fupe Feminera [eprovenent Board.

EE,  “Test group” means & grouplng of vehicles as defined by 40 CFR 86,1 827-01.

FF. “Ultimete purchases™ mesns, with respect 1o any new motor vehicls or new motor veldele angine,
the firsi person whiom in goed fith purchases a new motor veticke or sew motor vehicle engine for a purpose other
thasn resale.

GG, “Vehicle identification sumber™ o “VIN means o urigue, |7 diglt, aiphanunseric code that the
vehicle manufaciurer sssigns to a vehicle.

HH.,  “ZEV Credit Hank” wesns § system designaizd by the Department that revords and tracks the
generation, verification, transier, voluntary retirement, use, and invalidation of vehicle cradits,

{20.2 88.7 NMAC - N, xhaen07)

20.2.38.8 DOCUMENTS. Documents incoiporaied snd cited in this panl may be viewed at the New
Mexico Environment Departuent, 4% Juslity Buresy, in Sania Fe. [2048 Galisteo Street, Santa Ty, NM 87505
[20.2.88.8 NMAC - &, xurx/07]

20.2.88.3 SEVERABILITY. I sy provision of this pad, or the spplication of such provizion o any
person ot sircurnstance, is held lnvalid, the remadnder of this part, or the appiication of such provision to persons oo
circumstances other than those as o which it is held tnvalid, shail not be affected therebry.

(20 288.9 NMAL - N, zefai7]

20.2.88.10 CONSTRUCTION. This part shall be Jliberally construed io varry out its purpose.
[20.2.88.10 NMAL - N, 007

20.2.88.11 SAVINGS CLAUSE. Repeal or superseszion of prior versions of this part shall not aifect sy
[20.2.88.11 NMAC - N, xe/xe/i7]

10.2.88.12 COMPLIANCE WITH OTHER RECULATIONS. Cumplisnce with this part does not relieve
u person from the responalbility wo comply with any other applicable fadend, stute, or Jocal regulations.
[20.2.88.12 NMAC - N, xaimx/07]

20.2.88.13 LIMITATION OF DEFENSE. The existence of a valid permit under this part shall not constitute
a defense to a violation of any section of this part, sxcepr the requirernent for obtaining & peremii.
(2025813 NMAL - N, xe/axi07)

102.88.14 0 20.2.88.99 |RESERVED)

20.2.88.100 APPLICABILITY. Exceptas provided in 20.2.88,103 KMAC [Exsmpiicns), no motor vehicle
srfacturer, desler, o other pessoun shall deliver for sule, offer for ssle, sell, impory, deliver, purchase, rent, lesse,
acquire, feceive, of vegister & new model year 2011 or subseguent mode! year passenger car, Jight-dhuty Tuck,
medium-duty passenger vehicle, or medium-dury vehicle unless the vehicie has been certified by CARE and
received & CART Exscutive Order.

1202 88100 NMAC - M, woutex07]

20.2.88.101 REQUIREMENTS T'0O MEET CALIFORENIA STANDARDS,
A Starting with model vear 2011 and sach model year thereafler, ne motor venicle wesvifchirer,
dieater, or oiher person shall defiver for sale, offer for suls, sell, import, deliver, purchase, rent, lesse, acquire,

20.2.88 MMAL D
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rEcsive O register d new passenger car, light-dity truck, oF medium-Cuty pagsenger vehicie, or mediom-duty vehicle
wniess such vehicle is centified io the Califoimis standads.

B. Fach motor vahicle manufscturer shall comiply with the fleet average smission requirerents and
the wamanty, recall, reporting, and other applicable requirsments contuined in this part,

e, Each motor venicle dealer and rental car agency shall comply with the Depariment’s inspestion
and information requests issued pursusnt to 20.2.838.11% (aspections and Tnformetion Reguesis),

20.3.88.102 INCORPORATION 8Y REFEREMCE.

A For the purpose o applying the incormpocaded secticns of COR “California”™ means “New Mexion”
and “CARE" means New Mexico Environiment Departinent, unless otherwise specified or clearly insppropriste,

B. Each manufacturer of » new model year 201 [ and subsequent model vear pussenger car, light-duty
pruck, medium-duty passenges vehicle, or medium -cuty vehicls must comply with each applicable standard in fhe
COR as incorporated by refevence bevein, The Department shalll maintsin copies of these sections for public
inspecticn.

i1 Section 190C: Detinitions. California effective date 17172006,

{1y Section 195¢.8(g) ued (1) Exhavst Emission Stendards and Tesi Provedures — 1985 and
Subsagueit bisde) Hegvy Dty Engines snd Vehicles. Califoenia affective date 11715/06,

{3y Section 19€0.1: Exhaust Emission Standards and Test Procedures — 1981 and through 2006
Model Passenger Cars, Light-Diuty sosd Medium-Duty Vahicles. California effective date 3/26/04,

{4 Secticn 196]1: Exhaust Emission Standards and Tes Procedures — 2004 and Subsequient Model
Passenger Uars, Light-Thuidy Trucks snd Medium-Duty Vehicles, California effsctive date 2/1772007.

{5 Section 1961. 1" Greenhouse (las Fxheust Emission Standerds snd Tesi Proceduwrss - 2009 and
Subsequent Model Passenger Cars, Lighi-Duty Trucks and Medinm-Duiy Vehicles. California effective
date 01/01/06.

{8 Seetion 1962: Zero-Ermission Vehicle Standards for 2005 and Subsesguent Model Pussenger Cars,
Light-Duty Tiricks and Madium-Duty Vehicles. Caiifornia effective date 3/26/04,

(M Section 1962.1: Electric Vehicle Charging Requirements. Califormia effeciive date 7/24/02.

{8) Section 1965 Emission Control and Smog Index Labels — 1979 and Subsequent Model Y ear
Wihicles, California effectve date | 2704/038,

{%) Section 1968.2: Malfunction snd [Hagnostic System Reguiremenis — 2004 and Subsequent Model
Y ear Pussenger Cars, Light-Duty Tracks and Medium-Diuty Vehicles. Califoraia effective date 0472103,

{20y ection 1968.5: Enforcement of Malfonction and Diagnestic System Reguirements for 2004 and
Subsequent Model Yeur Prssesiger Cars, Light-Duty Trucks, and Mediun-Druty Vehicles and Exgines.
Californis effective dabe (4/21/03,

{123  Section 197%: Standards and Test Procedures for Molor Vehicls Fuel Evaporstive Emissions.
Califoruis effectve date 271707, _

{11} Section 1978: Standards and Test Procedunss for Vehicle Refoeling Emissions. California
effective dute 2717707,

(13)  Section 2033 Purpose, Applicability and Definitions. California effective date 12/26/90.

{14) Section 2037: Defects Waraity Regquirements for 1990 and Subseguent Model Year Passenges
Cars, Light-Duty Tricks and Medivum-Diuty Vehicles and Motor Vehicle Engines Used in Such Vehicles. Califonia
effective date | 1/27/499. _

{15) Section 2038: Performance Warranty Requirements for 1990 and Subsequent Model ¥ear
Passenger Cars, Light-Dty Trucks and Medium-Duty Vahicles and Motor Vehicls Engines Used in Such.
Califormia effective date 11/27/99,

(18} Section 2039 Emission Control System Wavanty Statement. California effective date 12/26/90,

(173  Section 2040: Vehicle Crwvoer Oibligations. Califomia sifective date [2/26/90.

(18) Section 2041 Mediation: Finding of Wamisble Condition, California effective daie 173/26/90,

(19} Section 2046; Defective Caialysi. California effoctive date 2/15/79.

(207 Section 2109 New Valiiele Recall Provisicns. California effective date 12/36/83.

{213 Section 2111: Appiicability. Californis effective date 12/13/08,

(23}  Section 2112: Definitions. Califomis efective date 11/15/03.

Section 21 13: fritlation and Approval of Volutsry and Influenced Recalls. California effective

date 1/26/95,

{24} Section 211{4: Voluntmry snd Influenced Recal) Plans, California effective date 11727/99,

(28}  Section 2113: Eligibility for Repair. California effective date 1/26/95,

20.2.88 WMALD %
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{26y Section 21 15: Repair Label. Califormin sfective date 1726/95,

{27y Section 2117: Proof of Cowection Ceetificate. Califoinia sffective date 1/26/93

{28) Segtion 211#: Noilfication. Californis effective date 1726/95,

(2% Section 21 1% Record keeping snd Reporting Reguirements, Califvenia effective daie 11/27/99,

{(30) Section 2120 Uther Requirements Not Waived. Californie eifective dage 1/26/95.

{31) Section2ill: Penalties

(32) Section 123 General Mrovisions, California effective date 1/26/95,

(33) Section 2123 [nitiation and Notification of Ordersd Emission-Related Recalls. California
effective date 1/26/95,

(34) Section 2124: Avsilability of Public Hearing, Califomis effective date 1/26/95.

{3%) Section 212%: Ordered Recall Plan. California effective date 1/26/93,

(36) Section 2126: Approval and Implementation »f Recall Plan, Californis effective date 1/26/95.

(37 Section 2127, Notfication of Cwners. Califomnia effective date 1/726/95.

{38y Section 212%; Repair Label. Californis effective date 1/2695.

{39) Section 2129; Proof of Carrection Certificate. California effective date 1/726/95.

(403 Section 2130 Capture Kates and Alternative Measures. California effective date ( 1/2749.

{41 Section 2131: Predlininary Tests. Califomis effective date 1/26/95.

{42y Section 2132 Cormunication with Repair Pevsormel, California effective date 1/26/95.

{43) Section 2053: Record keeping mud Reporting Requirements, California cffective dute 1726/95,

{44y  Section 1135; Fxtension of Time. California 2ffective date 1/26/95.

i48) Section 2137, Vehicle and Engine Selection. Califoria effective date 12/28/2000.

{46y Section 2133 Restorative Mairienance. California effective date 1 1/27/99,

{47y Section 2139 Testing. California effective date 872172002,

(48} Section 2140: Notification snd Use of Test Results. Californis effective date 872172002,

{4%) Section 2151; Mew Moww Vehicle Dealer Surveillance, California effective date 12/13/83,

{56} Section 2141: General Provisions. California effective date 12/28/00.

{51) Section 2142: Alternative Procedurss, California effective date 2/23/90.

(52) Section 2143: Pailure Levels Triggering Recall. Califomia effective date 1172749,

{83 Section 2144: Emission Warranty [nformation Report. Califoruia sffective date 11/27/99,

{54) Section 2143: Fieid Information Raport. California effective date 1 1/27/99.

{55} Section 2148: Emissions Information Repor. California sffective date 11/27/94,

{56) Section 2147: Demonstration of Comphance with Emission Standards, California effective date

{87) Section 2148 Evaluation of Need for Recall. California sffective date 11527499,
{58) Section 2149: Notification of Subsequent Action. California effective date 2/23/90.
(89) Section 2237 Requirersents. Califormia effective date 9/17/91,

20.2.88.103 EXEMPTIONS.
The following vehicles are not subject o this part:

A, Military tacticsl vebicles;

8. Vehicies sold for vegistration and use in & state that is not subject i the Califomia vehicls

i, Previously regisiered vehicles with mores than 7,500 miles, peovided that for veiicle dealers, ithe
emileage wt the time of sale is determined by the odometer statement when the dealer acquired the vehicle;

. Vehicles avallable snly for vet to & finad destination in 4 staie ihat is pot 2object t the Californis
vehicle emistion standards;

E Vehicles transferred by inheritance or 28 & resull of divorcs, Jissoluticn, or legal separation;

K, Emergenoy vehicles wiven s public safety agency has demonsirated to the Deparinent's
satisfaction that g vehicle iliat shall ineet the agency”s needs is not otherwise reasonably wvailable,

C. A vehicle acquired by & New Mexico resident 1o replace 8 velhicle repistersd to sech resident that
was sinlen, damaged or failed beyond reasonable repalr while out of stie, provided that such replacement vehicle is
acquired out of stete when the previousiy-owned vehicle was sither stolen, demaged, or failed beyond reasunable

H. A wehicle with % clight-band deive configurstion that is not available in a Califomis-certiied
mdiel, purchased by a rural route posial carrier asd used primarily fior work.

20.2 38 vMALC 000{]42 5



i Vehicles purchased by 8 noaresident before evtablishing residency i New Mexico, regard.ess of
the milexge on the vehicle.

20.2.38.104 FLEET AVERAGE NUN-METHANE ORGANIC CAS EXHAUST FMISSION
REQUIREMENTS AN REPORTING.

e Fleet aversge requiremnont. Effective model year 2011 and each model year itheveafier, sach motor
vehicle manufscturer’s NMOG fleet sverage amissions from passenger cars, Bght-duty trucks end medivm-guty
vehicles delivered for sale in New Mexiow shall net exceed the Fleet Average NMOG Eshaust Emission
Requirsment set forth in OCR, section 1961, Complisnce shall be based on the number of vehicles, subject to this
part, delivered for sale in New Meaxico,

B, Fleet average WMOG sxhanst emission sredits and debits. Effective model year 2011 and eack
model vear therenfter, each motor vehicle manuficturer may scorue NMOG emission credits and debits and use
credits in accortamcs with the procedurss in TOR, section 1961, Debits and credits acoroed and used shall be based
on the number of vehicles subject to this part e sre produced and delivered for sale in New Mexico.

o Reporting, Effective model year 201 1 and For sach mode] year thereafter, each motor vehichs
manufacturer shall submit a report to tve Department no later than March |, that follows the procedures in OCR,
section 1961 and n the same format vasd to report such information to CARA,

20.2.88.105 ZEY SALES.

A, Effectivs model year 2011 and each model year thereafier, manuiachurers subject to this part shall
produce and deliver for sale i Mew Medico vehicles that comply with the ZEV sales requirement set forth in CCR,
section 1962,

B Au intermediste volume or large volume memafschurer of ZEVs, ATPZEVS or PZEVS may use
previsusy carned eredits in sceordance with CCR, secton 1962 1o offser the ZEV sales requirerment in subsection

20.2.88.106 ZEY CREDIT BANK AND REPORTING.

A Manufacturers shal establish & ZE'Y Credit Bank with New Mexico on or before January |,
and establish reporting procedures w report additions and deletions to that Bank in accordance with CARB
Manufscturers Advisory Conmspondence (MAT) #06-03 Zero Emission Vehicke (ZEV) Cradit Reporting and
Tracking Sysvem and subsections B, C, D, and € below.

B. T ovder 1o generats wid deposit cradits for vehicles deliversd for sale in New Mexeo during the
2009 through 2010 model yeurs, a manufactorer shall open an accoant with the ZEV Credit Bank and submit an
sppropriate Notice of Credit Genevidion o the Department Sy the tme such vebicles sre delivered.

€. 4 maswfacturer shall be estitled 10 fill credit for each Type 111 ZEV placed in service peios 1o
mocel year 2012 in sny state that hes adopted the Califomia ZEV regulations sontsined in CCR, Seciion 1962,

5. A manufacherer with an account in the ZEY Credit Bank may scquire credils fron anotber
enamisfacharer with an account ip the ZEY Credit Bank, provided that if the credits are to be used for future
coouplisnce with the ZEV sales requirement in 20.2.88.105 NMAL (ZEV Salex), the transaction shall be recorded in
ihe ZEY Credit Bank and certified by both parties to the transaction,

¥ A vehicle squivalent credit shal) not constinme or convey & property right

20.2.88.197 FLEET AVERAGE GREENHOUSE GCAS EXHAUST EMISSIONS AND REPORTING.

A, Effective model year 2011 and sach model year thereafter, sach manuficturer subject 1o this part
shall comply with emissions siandards, fleet svevage greenhouse gos exhaust mass emission requirements for
passenger car, light-duty sruck, medinmn-duty passenger vehicle weight clpases, and other requirements of CCR,
ssction (981,71, for vehicles produced and delivered for sale in New Mexico,

B Requirsments for Large Volunme Manufacturers, ‘The feet sverage gresnhouse gas exhaust
ernission standards for passenger cars, light-duty trucks, and medium-dity passenger veicles produced and
delivered Tor sale in Wew Mexico by & large volume manufsciurer Tor model vesr 2011 wnd sach mode] year
thereafter are set forth in CCR, saction 1961.1.

& Reguirements for Snall, Intermediate, and Independest Munulacturers, The fleet average
greenbouse gas exhaust emission requirements for passenger cars, light-duty tucks, and mediun-duty passenger
vehicles delivered for sale in New Mexico by small volume, intennediate volumes and independent low volume
manufscturers for model year 2018 and each model yes thersafler are set forth in CCR, section 196) 1.

202,88 NMAC 000042 5
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b, Creenhouse grs emission credits and debiis. Greenbouse gas credits and debits may be acorued
wnd usied bagsed o =ach manufEctorer’s sale of vehicles in New Mexico ag set forth in CUR, section
1961.1.

E. Orptional altermative somplisnce with greenhose gas emission standards, Gresnhouse gas vebicic
test growps that are certified pursaant to CCR, section 1961, 1{a)( X212 a in the State of California may obtain
squivaient oredit if delivered Tor sale ard gse in Mew Mexico,

F. A Jternaitive compliance credit. To receive the credit authorized by subsection €, & mssuSsctun
shall subenit 1o the Department the data set forth in CCR, section 1961, i(a) 1 }{B)Z.a for New Mexico-specific sale
and use,

G. Reporting on greenhouse gas requirements. Effective miodel year 2011 and for sach mode] yeur
thersafter, sach manufscturer shall submit by March 31 & repot i the Departiment that includes end-of-model year
dain that caleulates the fleet average greenhiouse gas emissions for the model yeur just ended. The report shall
mmmmnfmwwmmw delineated by modal type, sertified pursuent 1o CCR,
section 1961.1, The report shadl tollow the procedures in DCR, section 196, 7 aind be in the same foomst used to
mmmmmwwm

10.2.88.108 ADDITIONAL REPORTING.

A, To determine sonmpliance with this part, the Department may isquirs & motor vehicls manuducturer
to submit ey documentation that the Department deems necessiey 1o the effective administration and enforcement
of this pert, inchuding all ceriification materials submitied to CARB.

B. L1 addition fo the reporting requirements in 20.2.88.106 NMAC {(ZEV Credit Bank asd Reporting)
and NMAC 20.2.88.1 11 (Registration and Fees), beginning with the 2011 model yesr and sack mode] year
thercafter, each manufaciurer of a vehicle sublect t 20 2.88.100 NMAC (Applicability) shall subsmit sumuatly 1o the
Departrrent, no later than March 31 following the ciose of the modsi year, & repodt documenting the ot detiveries
o sale in New Mexico of vehicles in each test wioun duilng et model year,

20.2.28.109 WARRANTIES.

o For model yesr 2001 wad eich model yesr Deveafter, each manufscione of & vebicle subject to
20.2.88. 100 WMACT {(Applicabiltty) shall warcani to the ulthmate purchuses and ssch subsequent purchaser that ihe
vebicls shall comply over its period of vty coverage with all reguirements of CCR, secticing 2033 theough
2038, 2040, snd 2041,

B. For model ysar 2011 and sach model yesr thereafier, o manufucturer of 1 velicle subject io this
part shall include an exmission contre] syster warranty siatement et complies with the requirsments fn CCR,
section 2039, sxcept that & manufscturer may modify the statement for the sole purposes of infonning the owner uf
xwmumy *s appiicability ummummmfamwm angwers o guestions regurding

Warranly. ‘

L L. pon e Depariment’s reguest, 3 manufacturer of a vehicle subject to this part shall sutanit o
Failure of Emissivo-Related Component report, of copy of the report sebmitted to CARR, to the Departnent as
defiined in CCR, section 2144,

20.2.88.110 RECAILLS.

A, Aty opder [ssued or enforceinent action taken by CARE to soredt noncompiiance with amy
section of CUR, Title 13, that resulits in the secall of & vehicle purswsnt to TUR, sections 2109 through 2133, shall be
prime facle evidence concernng noncomplisnce for o vehicle regisicred in New Mesxdoo. I the mapudacturer
desinomstraies to he Depariment's satisthction that the order or action s not applicable to 8 vehicle registered in New
Mexicn, the Department shall not pursue a recall of that vehicle.

B, A voluntery o influenced emission-related recall cumpaign initisted by & maaufachyer pursset o
CCR, secticns 21 17 through 2171 shall inclede all affected vehicles registersd in New Mexico,

4 For any vehicle subject to ax onder or sotion under subseciion A, sach manutachirer shall send 1o
vach owner of & vehicle registered n MNew Maxico & notios that complies with the requiresments in TCR, sections
2118 or 2127, cluding s telephone numbes for vwners 1o obtain answers Io questions regarding the: recail.
20.2.88.111 REGISTRATION AND FEES.

A After January [, 2010, no large-vohame o infermediate-volume vehicle manufactrer shall deliver
fio sale, offey for sele, sell, import, defver, rent, or Jease s motor vehicle subject or potentinlly sublect 4o this part
without first obeaining & regisiration from the Department.
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B The registration shall huve & term no more than 10 years and shall be subject % an annual fee.

o The Department shall assess an annual registration fee of $10,000 to each Jarge and intermnediate-
volume manuiacturer for the period beginning Jily | and ending June 30 of the subsequent year.

D. Each lange and intermediate-volume manufacturer shall remit the specified amouint paysble to the
HNew Mexico Environment Department April |

20,488,112 INSPECTIONS AND INFORMATION REQUESTS.

A For the purpose of determining compliance with this pari, the Depariment may inspect sny néw
and used motor vehicle, and may inspect and copy relevant, non-financial records, including records doctanenting
vehicie origin, centification, delivery, or sales, and any record of emission-related part repairs performed wnder

B, For the purpose of determdning conpliance with this part, the Depariment may require 8 vedicle
dealer or rental car agency to submit relevant, non-finsncial documentation refated 1o a motor vebicle subjsct or
potentially subject to this part, except that diis subsection shall not be construed 10 require the creation of & new
record.

(&5 & yehicle seaser or rental car agency may sssert & claim for a record or documentstion requested
puirsuaist to this vection in accurdance with 20.2.1.115 NMAL - Confldensiol Information Pratection,

HISTORY OF 20.2.88 NMAC: [RESERVED]
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Table 6. Top 50 Polluting Power Plants for NOx

By Tons NOx (2006)

(;R.Z::) Facility Name Facility Owner State NOx Tons (ib:'::\:;h)
1 Four Corners Arizona Public Service NM 44.648.57 22
2 Paradise Tennessee Valley KY 43,022.35 17
3 Crystal River Progress Energy Florida Inc. FL 35.411.89 130
4 Navajo Salt River Proj Ag | & P Dist AZ 34.743.80 67
5 Cumberland Tennessee Valiey Authority TN 34,359.77 95
6 Gen J M Gavin Ohio Power OH 33,960.37 62
7 John E Amos Appalachian Power Co wv 33,946.88 118
8 La Cygne Kansas City Power & Light KS 33,511.51 6
9 Colstrip PP&L Montana MT 32,868.55 41
10 Monroe Detroit Edison Mi 31,808.64 106
11 Big Bend Tampa Electric Company FL 30,713.94 10
12 Intermountain Los Angeles (City of). uT 28,911.01 65
13 New Madrid Associated Electric Coop Inc MO 28,757.11 5
14 Bowen Georgia Power Co GA 28,636.08 184
15 Gibson PS! Energy, Inc IN 28,532.85 183
16 Rockport Indiana Michigan Power IN 28.124.04 165
17 Jim Bridger Pacificorp WY 28.,053.82 90
18 San Juan Public Service Co of NM NM 27,503.07 44
15 Bruce Mansfield Pennsylvania Power PA 2572463 166
20 Powerton Midwest Generations L 25,539.79 9
21 J M Stuart Dayton Power & Light OH 25,518.95 113
22 Sherburne County Northern States Power MN 25,459.35 68
23 Conemaugh Reliant Engy NE PA 23,369.36 127
24 Seminole (136) Seminole Electric Coop Inc FL 22,719.01 33
25 Jeffrey Energy Westar Energy KS 22,647.96 132
26 Mount Storm Power Virginia Electric & Power WV 22,463.70 84
27 Milton R Young Minnkota Power Coop Inc ND 21.923.53 3
28 St. Johns River JEA FL 21,698.01 38
29 Clifty Creek Indiana-Kentucky Electric IN 21,661.70 36
30 James H Miller Jr Southern/ Alabama Power AL 21,237.10 224
31 Belews Creek Duke Energy Group NC 21,179.50 170
32 Harrison Allegheny Energy Supply WV 21,154.23 138
33 Harllee Branch Georgia Power Co GA 20,960.64 61
34 Roxboro Progress Energy Carolinas NC 20,940.61 164
35 W H Sammis FirstEnergy Generation QH 20,591.84 176
36 Hatfields Ferry Allegheny Energy Supply PA 20,055.61 51
37 E C Gaston Southern/AL Power Company AL 19,838.52 111
38 Laramie River Basin Electric Power WY 19,781.16 137
39 Hunter PacifiCorp urt 18,828.93 83
40 Northeastern Public Service Co of Oklahoma OK 18,353.16 g1
41 Shawnee Tennessee Valley KY 18,216.35 81
42 Johnsonville Tennessee Valley TN 18,201.57 35
43 Muskingum River AEP- Chio Power Co OH 17,950.82 34
44 Kyger Creek Ohio Valley Electric Corp OH 17,862.62 28
45 Conesville Columbus Southern Power OH 17,860.71 69
46 Gerald Gentleman Nebraska Public Power NE 17,646.52 89
47 Scherer Southern/Georgia Power GA 17,364.70 249
48 Widows Creek Tennessee Valley Authority AL 17,183.64 103
49 Cardinal Cardinal Operating Co. OH 17,159.86 145
50 Craig Tri-State G & T Assn Inc CO 17,081.03 108

Total 1,245,689.36
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Table 8. Top 50 Polluting Power Plants for Mercury (Hg)

By Pounds Hg (2005)

ﬁ::;‘ Facility Owner State | Hg(lbs) ubst;'n‘:wn)
1 | Martin Lake TXU Generation Co LP ™ 1705.00 25
2 | Scherer Steam Georgia Power GA 1662.20 42
3 | Miller Steam Plant Alabama Power Co. Al 1595.30 35
4 | Monticeilo TXU TX 1585.00 15
5 | Keystone Power Plant Reliant Energy PA 1370.00 16
6 | Big Brown TXU Generation Co LP TX 1196.00 6
7 | Rockport Plant American Electric Power IN 1179.00 46
8 { H.W. Pirkey American Electric Power TX 1142.00 1
9 | Amerenue Labadie Ameren-UE MO 1129.80 61

10 [ Limestone Texas Gence I, LP ™ 1089.20 28
11 | Gaston Steam Plant Alabama Power Co. AL 1077.40 23
12 | Gorgas Steam Plant Alabama Power Co. AL 1004.10 9
13 | Conesville Plant American Electric Power OH 984.00 17
14 | Bowen Steam (Georgia Power Co GA 966.90 120
15 | Northern States Power Co, Northern Siates Power Co MN 958 .40 41
16 | W.A. Parish Texas Genco ll, LP TX 957.00 98
17 { Colstrip Steam Electric Station PP&L Montana LLC MT 920.00 69
18 | Big Cajun 2 Louisiana Generating Plant LA 891.00 33
19 [ Barry Steam Plant Alabama Power Co. AL 880.60 62
20 | Coal Creek Station Great River Energy ND 858.50 19
21 | Amos Piant American Electric Power WV 837.00 116
22 | Pleasant Prairie Power Plant Wisconsin Electric Power Co Wi 834.60 18
23 | Lacygne Generating Station Great Plains Energy KS 826.10 26
24 | Cardinal Plant American Electric Power OH 826.00 39
25 | J.M. Stuart Station Dayton Power & Light Co CH 790.00 73
26 | Monroe Power Plant Detroit Edison Co. Ml 780.00 128
27 | Jeffrey Energy Center Westar Energy Inc. KS 757.40 a7
28 | Shawville Station Reliant Energy PA 691.00 2
29 | San Juan Generating Station Public Service Co. of NM NM 683.00 72
30 | Roxboro Steam Electric Plant Carolina Power and Light Co. NC 670.00 111
31 [ Laramie River Station Basin Eleciric Power Cooperative WY 650.00 88
32 | Brandon Shores & Wagner Complex | Constellation Power Source MD 640.00 32
33 | EME Homer City G EME Homer City _ PA 633.87 104
34 | Greene County Steam Plant Alabama Power Co. AL 606.60 5
35 | Coronado Generating Station Salt River Project AZ 582.00 22
36 | White Bluff Generating Plant Arkansaw Power AR 581.40 56
37 | Gibson Generating Station Duke Energy Corp . iN 577.00 211
38 | Four Corners Public Service Co of NM "% NM 562.70 162
39 | Crystat River Energy Complex Progress Energy FL 550.00 213
40 | Amerenue Rush Island Power Plant Ameren-UE MO 535.10 63
41 | Sandow Steam Electric Station TXU Generation Co LP [2.8 524.00 13
42 | Kammer/Mitchell Piants American Electric Power wv 511.30 8
43 | OW Sommers/JT Deely/JK Spruce San Antonio (City of) > 509.30 14
44 | Gavin Plant American Electric Power OH 507.00 206
45 | R.M. Schafer Generating Station N. Indiana Public Service Co. IN 505.00 102
46 | Miiten R. Young Station Minnkota Power Coop Inc ND 502.00 21
47 | Edison Internationat Powerton Midwest Generations EME LLC IL 501.78 76
48 | IPL Petersburg Indianapelis Power and Light Co. IN 500.30 119
49 | Conemaugh Power Plant Reliant Energy PA 500.00 145
50 | Paradise Fossil Plant U.S. TVA KY 490.00 169
41,826
Total ibs

2 00047

3¢ Correction: should read “Arizona Public Service”




