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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK:

USDC sy

NATURAL RESOURCES DEFENSE
COUNCIL, INC., et al.,
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Plaintiffs,

No. 04-5380 (VM)
ECF Case

V.

NORMAN Y. MINETA,
SECRETARY OF TRANSPORTATION, et al.,

Defendants.

, ~— , , ,

STIPULATED ORDER OF DISMISSAL

Plaintiffs brought this action pursuant to the Administrative Procedure Act to challenge
the final rule issued by the National Highway Traffic Safety Administration (“NHTSA™)
extending for four years (2005-2008) the dual-fuel incentive established by the Alternative Motor
Fuels Act of 1988. See 69 Fed. Reg. 7689 (2004). On August 8, 2005, President Bush signed
into law the Energy Policy Act of 2005, H.R. 6, H.R. Conf. Rep. No. 109-190 (2005) (Public
Law No. not yet available). Section 772 of the Energy Policy Act amends 49 U.S.C. § 32905 to
extend the dual-fuel incentive to 2010, with the possibility of a regulatory extension by NHTSA
to 2014.

The parties agree that because Congress has codified the extension that NHTSA had
decreed by regulation, plaintiffs’ challenge to NHTSA’s action is now moot,

Accordingly, it is hereby ORDERED that this case is DISMISSED as moot, without costs

or attorney’s fees to any party.
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Dated: August 10, 2005

BONNIE L. ROBIN-VERGEER

PUBLIC CITIZEN LITIGATION GROUP
1600 20th Street, N.W.

Washington, D.C. 20009

(202) 588-1000

Counsel for Plaintiffs

DAVID N. KELLY
United States Attorney for the
Southern District of New York

Attorney for Defendants Norman Y. Mineta, Secretary,
United States Department of Transportation,

and Michael O. Leavitt, Administrator,

United States Environmental Protection Agency

BY:

ROSS E. MORRISON (RM-7271)
Assistant United States Attorney
86 Chambers Street

New York, NY 10007

(212) 637-2691

ANDREW B. CLUBOK LISA G. LAUKITIS

ERIC B. WOLFF KIRKLAND & ELLISLLP
KIRKLAND & ELLISLLP Citigroup Center

655 Fifteenth Street, N.W. 153 East 53rd Street
Washington, D.C. 20005 New York, NY 10022
(202) 879-5000 (212) 446-4800

Counsel for Intervenor

VICTOR A. MARRERO
United States District Judge
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Dated: August 10, 2005

BONNIE I. ROBIN-VERGEER

PUBLIC CITIZEN LITIGATION GROUP
1600 20th Sureet, N.W.

Washington, D.C. 20009

(202) 588-1000

Counsel for Plaintiffs

DAVID N. KELLY
United States Attorney for the
Southemn District of New York

Attorncy for Defendants Norman Y. Mineta, Secretary,
United States Department of Transportation,

and Michael O. Leavint, Administrator,

United States Environmental Protection Agency

BY: %WM

ROSS E. MORRISON (RM-1271)
Assistant United States Attomey

86 Chambers Street

New York, NY 10007

(212) 637-269)

ANDREW B. CLUBOK LISA G. LAUKITIS

ERIC B. WOLFF KIRKLAND & ELLIS LLP
KIRKLAND & ELLISLLP Citigroup Center

655 Fifteenth Street, N.'W. 153 East S3rd Street
Washington, D.C. 20005 New York, NY 10022
(202) 879-5000 (212) 446-4800

Counse] for Intervenor

VICTOR A. MARRERO
United States District Judge
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DAVID N. KELLY
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BY:

ROSS E. MORRISON (RM-7271)
Assistant United States Attorney
86 Chambers Street

New York, NY 10007

-+ (212) 637-2691
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ANDREW B. CLUBOK / 7
ERIC B. WOLEF
KIRKLAND & ELLIS LLP
655 Fifteenth Street, N.W.
Washington, D.C. 20005
(202) 879-5000

Counsel for Intervenor

LISA G. LAUKITIS
KIRKLAND & ELLIS LLP
Citigroup Center

153 East 53rd Street

New York, NY 10022

(212) 446-4800
VICTOR A. MARRERO -~
United States District Judge
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