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Legal Representative: Guo Dongjun, Executive Director 

and Manager. 
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Wang Nai Zhe, lawyer of Beijing Kangda Law Firm. 

Appellee (defendant of the original trial): Zhongyan 

Zhichuang Blockchain Technology Co. 

Legal representative: Huanzi Wang, General Manager. 

Appointed litigation agent: Wei Xin, lawyer of Beijing 

Haoheng Law Firm. 

1. (hereinafter referred to as Fengfu Jiuxin), the 

appellant, appealed against the decision of the 

Beijing Chaoyang District People's Court in a dispute 
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over a service contract with the appellee, Zhongyan 

Zhichuang Blockchain Technology Co. 

(2020) 京 0105民初 69754号 civil judgment, filed an appeal 

to this court. After the case was filed, the Court 

formed a panel to hear the case in accordance with the 

law. The appellant, Fengfu Jiuxin, was represented by 

Zhou Dahai and Wang Nai Zhe, and the appellee, 

Zhongyan Zhichuang, was represented by Wei Xin. The 

case has been heard and concluded. 

2. Fengfu Juxin appeal request: 1. revoke the first trial 

verdict and remand for retrial or change the verdict 

to support all of Fengfu Juxin's litigation requests 

in the first trial according to the law; 2. or uphold 

the original verdict while 
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In addition, the company was ordered to return 10 million yuan 

to Fengfu Jiuxin, and 

The company should be compensated for the attorney's 

fee of RMB 2.2 million paid by Fengfu Jiuxin; 3. The 

company should be ordered to bear all the litigation 

costs of the first and second trials of the case. 

Facts and Reasons: 1. According to the policy guidance in 

2019, there is no legal or policy defect in the 

investment behavior of Fengfu Juxin. Therefore, on the 

premise that there were relevant policies supported or 

even encouraged by the state and government at that 

time, it was wrong for the court of first instance to 

conclude that Fengfu Juxin had disturbed the financial 

order based solely on its "mining" behavior. Second, 

the court of first instance did not conduct a 

comprehensive and in-depth review of the relevant 

facts, and omitted the core data investigation work. 

Third, the first instance judgment in this case was 

wrong in applying the law. The contract in question 

was not invalid during its establishment and 

performance, and was valid. The court of first 

instance made the decision that the contract was 
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invalid on the basis that the mining activities 

consumed huge energy and were not conducive to the 

restructuring of China's industry, which was far-

fetched. The Supreme People's Court released the list 

of winners of the national court system's 2020 annual 

excellent case analysis selection, prepared by the 

Shanghai First Intermediate People's Court Judge Liu 

Jiang, "Li Shengyan, Brandon Smit v. Yan Xiangdong, Li 

Min and other property damage disputes - 

The case of "legal properties of bitcoin and its 

judicial remedy" was selected, which also happened in 

the process of contract performance between Fengfu 

Jiuxin Company and Zhongyan Zhichuang Company, and the 

court of first instance found the contract involved in 

the same period and the same type invalid, which is 

contrary to the above-mentioned excellent cases of the 

Supreme People's Court. Fourth, the court of first 

instance found the contract invalid without explaining 

to Fengfu Jiuxin Company, which constituted a 

procedural violation. 

3. CTRC argues that it agrees with the first instance 

judgment and disagrees with Fengfu Jiuxin's appeal. 
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The Court of First Instance Firstly, the court of 

first instance had asked Fengfu Jiuxin about the 

return of the machine during the trial, and the court 

of first instance gave an explanation. Secondly, if 

the court of second instance decides on its appeal 

request, it will deprive CTRC of the right to appeal 

against this part of the request again. 

4. Fengfu Juxin Company filed a lawsuit with the 

Court of First Instance requesting: 1. CTRC to 

deliver 

278.1654976 bitcoins, or at the January 25, 2021 bitcoin 

The price of delivery was $9,550,812.36; 2. 

The amount of Bitcoins to be compensated from July 1, 

2020 until the actual return of the servers, based on the 

daily Bitcoin production data published on the 

bitinfocharts website, or at the rate of 2021, will be 

calculated for the loss of MicroStorage space servers 

occupied by the Company after the expiration of the 

service period. 

The price of Bitcoin delivered in USD on January 25, 2012). 

5. The Court of First Instance found the following facts: On 

May 6, 2019, Fengfu Jiuxin, as Party A 

(buyer) and Party B (seller) Zhongyan Zhichuang 
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Company signed the "Computer Equipment Purchase 

Contract", agreeing that: the name of the goods is 

computer equipment, model specifications and 

quantity of T2T-30T specification model micro storage 

space server 1542 units, unit price 5040/unit; the 

contract amount is 7 771 680 yuan; delivery period before 

August 31, 2019; delivery method is Party B's own 

delivery to Party B will be responsible for the 

transportation and freight costs; delivery location is 

Beijing; the purchase contract will be signed and the 

total payment for the project will be paid once the 

installation of the equipment is completed; the 

quality guarantee period of the goods provided by 

Party B is not less than twelve months from the date 

of delivery and acceptance (according to the list); 

Party B should make a comprehensive inspection of the 

products and the acceptance documents before delivery. 
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Party A shall provide Party B with the goods for 

debugging before use, and Party B shall assist Party A 

in debugging together until they meet the technical 

requirements, and Party A shall do the final 

acceptance, and Party B shall be present at the scene 

during the acceptance, and the acceptance result 

report shall be made after the acceptance is completed 

and signed by both parties. 

6. On the same day, Fengfu Jiuxin, as the first party (the 

client), and the second party, Zhongyan Zhichuang 

（Party B agrees to provide specific services to Party 

A in respect of the micro storage space server in the 

procurement contract; the services include warranty, 

maintenance, operation and management of the server 

equipment, and payment of server-related expenses such 

as electricity, etc., as detailed in Annex I; if any 

error or omission occurs in Party B's work due to its 

own fault, it shall be unconditionally corrected If 

Party B makes any mistake or omission due to its own 

fault, Party B shall unconditionally correct the 

mistake or omission without additional charge, and 

shall be liable for any loss caused to Party A. The 
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amount of compensation shall be limited to the service 

fee agreed in this contract; if the work is delayed 

due to Party A, Party A shall bear the corresponding 

loss; the total amount of service fee is 2,228,320 yuan, 

and both Party A and Party B shall pay the service fee to 

Party B. 

It is unanimously agreed that the project service fee 

will be paid in the form of RMB within 3 days after the 

signing of this contract. 

Subsequent payment; Party A may request in writing 10 

working days in advance to change or increase the 

services provided, such changes shall be finally agreed 

and approved by both parties, including any cost 

adjustment etc. in relation to such changes. Annex I 

attached to the contract sets out in tabular form, 1. 

1542 T2T-30T micro storage space server warranty, 

maintenance, time limit of 12 months, the completion 

standard is to complete the amount of operation 

specified by Party A; 2. 

Daily operation and management, time limit 12 months; 3. 

Withholding and payment of electricity bills; 4. Other (blank). 
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7. In May 2019, both parties signed the Value-added Service 

Agreement, agreeing that: Party A will entrust Party B 

with t h e  management of 1,542 units of its own micro 

storage space servers of T2T-30 specifications, and 

Party A will pay Party B a certain management fee; 

Party B will provide Party A with relevant data value-

added services, and for the revenue generated by the 

value-added services, after deducting the operating 

costs, Party A and Party B will allocate it according 

to a certain proportion (Remarks. The revenue from 

value-added services is related to the unit TH/s of 

micro storage space service, and the distribution of 

revenue is not limited to RMB payment); Party A can split up to 

50% of the unit (TH/s) of the hosted cloud data server 

and entrust Party B to sell it on behalf of the user, 

and the revenue generated from the unit (TH/s) 

purchased by the user belongs to the purchasing user, 

and the settlement price is settled according to the 

actual market price on that day After deducting the 

market sales cost, the revenue will be transferred to the 

revenue address provided by Party A in real time; related 

costs and payment, the cost of electricity for data 
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value-added services shall be borne by Party A itself, 

calculated on a daily basis, with the specific price 

calculated according to the price of the actual data 

center on the shelf, as supplemented by the subsequent 

"Data Value-added Services Electricity Billing 

Agreement"; within 2 days after the cloud data server is 

on the shelf, Party A shall make a prepayment to Party B 

of $498 196 yuan for pre 

Party B will pay part of the electricity fee of the 

cloud data server, and the subsequent daily 

electricity expenditure will be deducted according to 

the value of the value-added part of the cloud data 

server at 24 hours of the day, and the part of the 

value-added service revenue after the deduction is 

completed will be transferred to the revenue address 

provided by Party A on the same day; the construction 

cost of placing a single cloud data server is 300 yuan, 

which is borne by Party A; the revenue generated by the 

value-added data service will be allocated to Party B 

according to the ratio of 7%, as the cloud data The 

revenue generated by the data value-added service will 

be allocated to Party B according to 7% as the 
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management and operation revenue of Party B in the 

process of server hosting; the revenue generated by the 

data value-added service will be settled on the same 

day and transferred to the receiving address provided 

by Party A; Party B guarantees that the revenue will be 

transferred to the receiving address provided by the 

manufacturer in accordance with 
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Party B shall assist Party A to repair or replace the 

server equipment, and the related costs shall be borne 

by Party A; Party A's cloud data server according to 

the model According to the measured power consumption 

to calculate electricity costs, each server model to 

the site to measure power consumption, Party B to 

inform Party A; approved by both sides, fixed monthly 

power consumption; without the consent of Party A, 

Party B shall not be hosted cloud data server for other 

uses, and shall not be similar equipment for exchange; 

such as cloud data server downtime or TH / s is zero, 

Party B must be within 30 minutes of the cloud data 

server equipment To carry out inflatable or other 

processing to protect the interests of Party A; if the 

inspection found that the hardware reasons can not be 

solved, Party B is responsible for packing the faulty 

equipment, return to the field maintenance, the costs 

incurred by Party A; such as due to unexpected 

circumstances, such as power company line maintenance, 

unit maintenance, network operators accidental 

disconnection, etc., resulting in interruption of data 

server operation, Party B is responsible for 
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coordinating the handling of the fault; within the 

control of Party B, the If the power outage exceeds the 

agreed time, Party B will extend the service time on the 

basis of the management time agreed in the contract and 

bear the cost of server placement; if Party B causes 

damage or loss of Party A's servers hosted by Party B 

due to its own reasons, it shall bear the compensation 

responsibility to Party A; the contract period is from 

June 30, 2019 to June 30, 2019 to June 2020 

30th of January. 

8. After the above contract was signed, CGRIC purchased and 

commissioned a third party mine to actually operate 
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Camp "mining machine". 

9. On July 15, 2019, Party A, China Research Intelligence 

Corporation and Party B, Chengdu Mao Ball Huadu 

Technology Partnership (Limited Partnership) signed two 

"Mining Machine Hosting Service Contract (Package O&M)", 

agreed that: Party A will have its "mining machines" 

placed in Party B's arithmetic service center, Party B 

provides O&M management services for Party A's mining 

machines. The name of the "mining machine" is Core 

Dynamic T2T, the number of units are 1350, 502, brand 

new, 26T, 30T, power consumption 2200W; the hosting 

period is calculated from July 15, 2019 to October 2019, 

respectively, when Party A's mining machine arrives at 

Party B's computing power service center and starts 

operation. 

Party B shall pay to Party B within two working days 

from the date of signing of this contract half a 

month's hosting service fee as the performance deposit 

for this contract, which shall be RMB 251,242, RMB 

3,000,000 and RMB 3,000,000 respectively. Party A shall 

pay Party B within two working days from the date of 

signing this contract, half a month of hosting service 
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fee as the performance deposit of this contract, 

respectively RMB 251,242, RMB 3,000,000. 

94,000, the performance deposit can be used to offset 

the hosting service fee for the last billing cycle of 

the agreement, and the hosting service fee payment 

cycle is paid semi-monthly. 

10. In the course of actual performance of the contract, 

on May 20, 2019, Fengfu Jiuxin Company provided 

CGRIC paid 10 million yuan for the purpose of payment for 

goods. Zhongyan Zhichuang Company 

In 2019, 18.3463 Bitcoins were delivered to Fengfu Jiuxin. 

Since then, no further bitcoin deliveries have been made, 

and the parties have therefore been in dispute and 

have generated a large number of WeChat communication 

records. 
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11. WeChat transcript on verifying equipment and bitcoin 

production. 2019 

On November 8, 2011, Fengfu Jiuxin said, "We should have our 

own mining pool account, right? So we can monitor 

and manage it remotely." "Can I log in now?" The 

company said, "Yes", "The previous system was a different 

one, let's see how to dock the mining pool account 

directly to your side", "Not now, because all the 

machines are unified management, placed in the same big 

account. On November 12, the company's WeChat said, 

"Mr. Guo, please upgrade your registration to the 

Puhui Mining App, so that you can view and withdraw 

your mining revenue here. The original APP is no longer 

updated", Fengfu Jiuxin replied, "I'm not sure what you 

want to do, now you can't let me do what I do, basic 

trust no longer exists. So, any action, I now need to 

do due diligence". 25 November, the two sides WeChat 

group chat records show that the Zhongyan Zhichuang 

company employees, "this is our site management 

personnel in Sichuan Muli side", after which the two 

sides exchanged contact numbers, and communicate with 

each other Fengfujiuxin On November 27, Fengfu Jiuxin 
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said, "I've arrived at the mine, I need to see the 

backstage, I need a link", and CTRC gave a web link 

saying, "This is the link to the mine". On December 7, the 

company said, "When can you provide your original 

information? Verify it immediately!" On December 19, 

the two sides communicated with each other about the 

miner's relocation, and the company said, "I'm on the 

Zhaotong side, waiting for notification. 



- 18 -
2 

 

 

On March 20, 2020, the company said that the miner was on 

the "Leshan side" and that Fengfu Jiuxin said, "How 

many coins have been mined in the past few months? 

Guo's software can not be logged on no information! 

When will you make a phone call". The company did not 

give a clear answer in the WeChat. 

12. About the situation of Fengfujiuxin company calling 

for bitcoin from CTRC. WeChat 

The record shows that on April 9, 2020, Fengfu Jiuxin asked 

the company, "I want to know how many coins my machine has 

mined, is it that difficult?" The company replied, "Don't 

worry, I have already called Tang Yu, he will arrange 

for Lao Pan to implement it, I didn't contact Pan today, 

what I promised you counts. On April 10, April 17, April 30, 

June 22, June 23, and June 24, the company replied, 

"Don't worry, I have already called Tang Yu, he will 

arrange for Lao Pan to implement it. 

On June 27, Fengfu Jiuxin asked the company again, "This 

is still the case, the APP is still 0", "How are you 

going to end this matter? On June 28, the company 

replied, "I'll call you later". 

13. On the risk prevention and remediation of virtual 
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currencies such as bitcoin and "mining" activities, the 

relevant state departments have repeatedly issued 

policy documents such as "Notice", "Announcement" and 

"Risk Alert". 

1. In December 2013, the People's Bank of China and five 

other ministries and commissions issued the Notice on 

Preventing the Risks of Bitcoin, stating that Bitcoin is 

not issued by the monetary authority, does not have 

monetary attributes such as legal compensation and 

compulsion, and is not really a currency. By nature, 

bitcoin should be a specific virtual commodity, and does 

not have the same legal status as money. 
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bitcoin and cannot and should not be used as currency in 

the marketplace. Each financial institution and payment 

institution shall not price products or services in 

Bitcoin, buy, sell or act as a central counterparty to 

buy or sell Bitcoin, underwrite Bitcoin-related insurance 

business or include Bitcoin in the scope of insurance 

liability, or provide other Bitcoin-related services 

directly or indirectly to customers. 

2. In September 2017, the "People's Bank of China, 

Central Internet Information Office, Ministry of Industry 

and Information Technology, Administration for Industry 

and Commerce, Banking Regulatory Commission, Securities 

Regulatory Commission, Insurance Regulatory Commission, 

Announcement on Preventing Risks of Token Issuance and 

Financing" once again emphasized that bitcoin does not 

have monetary attributes such as legal compensation and 

compulsory, does not have the same legal status as 

currency, and cannot and should not be used as currency 

in circulation in the market, and suggested that token 

issuance The announcement once again emphasizes that 

Bitcoin does not have the legal status of currency such 

as legal compensation and compulsory, and should not be 
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used as currency in circulation. 

3. In August 2018, the "Risk Alert on Preventing Illegal 

Fund Raising in the Name of "Virtual Currency" and 

"Blockchain" by the China Banking and Insurance Regulatory 

Commission, the Central Network Security and Information 

Technology Leading Group Office, the Ministry of Public 

Security, the People's Bank of China, and the State 

Administration of Market Supervision and Administration 

The "Risk Alert on Preventing Illegal Fund Raising in the 

Name of "Virtual Currency" and "Blockchain"" also made 

another clear risk alert. 

4.2 On May 18, 021, the China Internet Finance Association, 

the China Banking Association and the China Payment Clearing 

Association jointly issued the "Announcement on 

Preventing the Risk of Speculation in Virtual Currency 

Transactions", which once again emphasized the correct 

understanding of the essential attributes of virtual 

currency and related business activities, that relevant 

institutions shall not conduct business related to 

virtual currency, and specifically pointed out that 

consumers should raise their awareness of risk prevention. 

"From the existing judicial practice in China, virtual 
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The contract is not protected by law and the consequences 

and losses caused by the investment transaction are borne 

by the parties concerned". 

5.2 On September 3, 2021, the National Development and 

Reform Commission and other departments issued the "Notice 

on Regulating Virtual Currency "Mining" Activities" 

(Development and Reform Operation [2021] No. 1283), 

stating that "virtual currency 'mining The process of 

producing virtual currency through special 'mining 

machine' calculation is a big energy consumption and 

carbon emission, with a low contribution to the national 

economy and a limited role in industrial development and 

scientific and technological progress, and the risks derived 

from the production and trading of virtual currency are 

becoming more and more prominent, and its blind and 

disorderly development has an impact on The blind and 

disorderly development of virtual currency has a negative 

impact on the promotion of high-quality economic and 

social development and energy conservation and emission 

reduction. The rectification of virtual currency 'mining' 

activities is important to promote the optimization of 

China's industrial structure, promote energy conservation 
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and emission reduction, and achieve the goal of carbon 

peaking and carbon neutrality as scheduled." "Strictly 

prohibit the investment and construction of incremental 

projects and the development of virtual currency 'mining' 

projects in any name; accelerate the orderly withdrawal of 

stock projects." "Strictly enforce relevant laws, 

regulations and rules, and seriously investigate and 

rectify irregular virtual currency 'mining' activities 

around the world." 

6.2 On September 15, 2021, the People's Bank of China, the 

Central Internet Information Office, the Supreme People's 

Court and other departments jointly issued the Notice on 

Further Preventing and Disposing of the Risk of 

Speculation in Virtual Currency Trading, pointing out 

that virtual currency-related business activities are 

illegal financial activities, and that overseas virtual 

currency exchanges providing services to residents in 

China through the Internet are also illegal financial 

activities, and again suggesting that participation in 

There are legal risks involved in virtual currency 

investment and trading activities, and any legal person, 

unincorporated organization and natural person who 
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invests in virtual currency and related derivatives, 

contrary to public order and morality, the relevant 

civil legal act is invalid, and the resulting 
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The loss will be borne by them. 

14. The above facts are supported by the "Computer 

Equipment Purchase Contract" submitted by Fengfu 

Jiuxin 

The "Service Contract", "Value-added Service Agreement", 

bank transfer records, screenshots of web pages and 

WeChat records are supported by evidence such as "Mining 

Machine Hosting Service Contract (Package Operation and 

Maintenance)", WeChat records and statements of the 

parties submitted by CTRC. 

The court of first instance held that the facts of 

this case occurred before the implementation of the Civil 

Code. According to the "Certain Provisions of the 

Supreme People's Court on the Application of the 

Temporal Effect of the Civil Code of the People's 

Republic of China", civil dispute cases arising from 

legal facts before the implementation of the Civil Code 

shall be governed by the provisions of the laws and 

judicial interpretations at that time, so the relevant 

provisions of the Contract Law of the People's Republic 

of China shall be applied to this case. 

15. According to the "Notice on Regulating Virtual 

Currency "Mining" Activities" of the National 
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Development and Reform Commission and other departments 

on September 3, 2021, virtual currency "mining" 

activities refer to the process of producing virtual 

currency through special "mining machines The process 

of producing virtual currency through special "mining 

machine" calculation. In this case, Fengfu Jiuxin 

signed the "Computer Equipment Procurement Contract", 

"Service Contract" and "Value-added Service Agreement" 

with Zhongyan Zhichuang Company, agreeing that Fengfu 

Jiuxin entrusted Zhongyan Zhichuang Company to purchase 

micro storage space servers and Zhongyan Zhichuang 

Company to manage the computer servers, and Fengfu 

Jiuxin Company paid management fees to Zhongyan 

Zhichuang Company, and Zhongyan Zhichuang Company 

provided relevant data value-added services and paid 

value-added service revenues. The company pays 

management fees to CTRC, and CTRC provides related data 

value-added services and pays for the value-added 

service revenue. In the lawsuit, CTRC stated that it 

purchased the "mining machine" on behalf of Fengfu 

Jiuxin in accordance with the three contracts, and 

signed a commission contract with a third party company, 
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i.e., the "mining farm", to use the "mining machine" in the 

"mining farm". The company also signed a contract with a 

third-party company, i.e., the "mining site", to 

operate the "mining machine" in the "mining site" and 

delivered 18.3463 million yuan to Fengfu Jiuxin. 



- 19 - 
11 

 

 

The company's contract is for the purchase and 

management of a special "mining machine" for the 

production of bitcoins. According to the above-

mentioned performance process and the main contents of 

the three contracts, the transaction mode between the 

two parties is actually the "mining" act of Fengfu 

Jiuxin entrusting Zhongyan Zhichuang Company to 

purchase and manage special "mining machines" to 

calculate and produce bitcoins. The three contracts 

are an organic whole, and the purpose of the contracts 

are signed by both parties in order to eventually 

carry out "mining" activities, and the two parties 

established a contractual relationship. The 

transaction mode of bitcoin mining falls within the 

scope of control of the relevant state administrative 

authorities and requires strict compliance with 

relevant laws, regulations and rules. 

16. Article 7 of the Contract Law of the People's 

Republic of China provides that "the parties shall 

enter into and perform a contract in compliance with 

laws and administrative regulations, respect social 

morality, and shall not disturb the social and economic 
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order to the detriment of the public interest"; and 

Article 52 provides that "a contract shall be void if 

one of the following circumstances exists: ( (a) a 

party to fraudulent, coercive means to enter into a 

contract, to the detriment of the national interest; (b) 

malicious collusion, to the detriment of the state, the 

collective or third party interests; (c) legal form to 

conceal illegal purposes; (d) damage to the public 

interest; (e) violation of laws and administrative 

regulations of the mandatory provisions." Social public 

interest generally refers to the interests of all 

members of society or an unspecified majority of 

society, mainly including social public order and 

social good customs, etc. It is one of the important 

criteria to clarify the boundary of the exercise of 

state and individual rights and to judge the legitimacy 

and legality of civil legal acts. Energy security, 

financial security, economic security, etc. are 

important components of national security, prevention 

and resolution of related risks, deepening the 

rectification of related market disorder, are related 

to the optimization of China's industrial structure, 
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financial order and stability, the smooth operation of 

the social economy and high-quality development, so the 

social and economic order, financial order, etc. 
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All involve social public interest. 

17. According to the above-mentioned virtual currency-

related "Notice", "Notice", "Risk Alert" and other 

documents, the bitcoin involved in this case is a 

network virtual currency, not a legal tender issued by 

the state authority, does not have the same legal 

status as legal tender, does not have legal 

reimbursement, should not and cannot be used as 

currency in circulation in the market, and the 

relevant departments have repeatedly issued "Risk 

Notice", "Notice" and other documents to prompt 

consumers to raise The relevant departments have 

repeatedly issued "Risk Notice", "Notice" and other 

documents to remind consumers to raise their awareness 

of risk prevention, and the consequences and losses 

caused by investing and trading in virtual currencies 

are borne by the relevant parties themselves. In 

addition, the transaction mode of this case is 

"mining" activities, with the development of virtual 

currency trading, "mining" behavior of the harm 

increasingly prominent. The energy consumption and 

carbon emissions of "mining" activities are not 
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conducive to the optimization of China's industrial 

structure, energy conservation and emission reduction, 

and to the realization of China's carbon peak and 

carbon neutral goals. In addition, virtual currency-

related trading activities without real value support, 

the price is very easy to be manipulated, "mining" 

behavior also further derived from the risk of false 

assets, business failure risk, investment speculation 

risk and other related financial risks, jeopardizing 

the foreign exchange management order, financial order, 

and even easy to trigger illegal criminal activities, 

affecting social stability. Because the "mining" 

behavior is harmful, high risk, its blind and 

disorderly development to promote high-quality 

economic and social development and energy 

conservation and emission reduction brought adverse 

effects, the relevant policies are clearly intended to 

add virtual currency "mining" activities to the 

"Industrial Structure Adjustment Guidance Catalog ( The 

relevant policy clearly intends to add virtual currency 

"mining" activities to the "Industrial Structure 

Adjustment Guidance Catalogue (2019)" "elimination 
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category" directory, requiring effective measures to 

comprehensively rectify the virtual currency "mining" 

activities. In this case, Fengfu Juxin Company and 

Zhongyan Zhichuang Company, knowing the risks of 

"mining" and bitcoin trading, and that the relevant 

departments clearly prohibit bitcoin-related 

transactions, still entered into 
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The agreement forms a commission "mining" relationship. 

The "mining" activities and the related transactions 

of virtual currency have many risks and hazards as 

discussed above, and interfere with the normal 

financial order and economic development order, so the 

"mining" contract is harmful to the public interest 

and should be invalid. 

18. Article 58 of the Contract Law of the People's 

Republic of China provides that "after the contract is 

invalid or revoked, the property acquired as a result 

of the contract shall be returned; if it cannot be 

returned or there is no need to return it, it shall be 

compensated at a discount. The party at fault shall 

compensate the other party for the losses suffered as a 

result, and if both parties are at fault, they shall 

each bear the corresponding responsibility." In this 

case, the first litigation request of Fengfu Juxin 

Company is based on the rights and obligations under 

the contract to request the payment of bitcoin revenue 

from Zhongyan Zhichuang Company, because the "mining" 

contract is invalid from the beginning, the benefits 

obtained by Fengfu Juxin Company through the 
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performance of the invalid contract should not be 

protected by law, and the court of first instance does not 

support its corresponding litigation request. The second 

litigation request of the company claims the loss of 

bitcoins during the occupation of the "mining machine" 

equipment, which is based on the company's continuous 

use of the "mining machine" to engage in "mining" 

activities. The court of first instance also did not 

support its claim for the loss of bitcoins based on the 

continuous use of "mining machine" to generate bitcoins, 

which should not be protected by law. 

19. Regarding the handling of the "mining machine" in 

this case, as the relevant computer equipment is still 

under the custody of CTRC, but in the lawsuit, Fengfu 

Jiuxin Company expressly stated that it will claim 

separately and will not request the return of the 

"mining machine" in this case. Therefore, the court of 

first instance will not deal with it in this case. 

However, both parties should be reminded that they 

should abide by the relevant national laws and 

industrial policies, and the computers and other 

equipment involved in the case should not be used for 
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Bitcoin and other virtual currency "mining" activities, 

the parties should prevent the risk of virtual 

currency transactions, consciously safeguard the 

market order and social public interest. 

20. In summary, the court of first instance ruled that all 

the claims of Beijing Fengfu Jiuxin Marketing 

Technology Co. 

21. In the second trial, no new evidence was submitted 

by the parties. The Court confirmed the facts proven 

in the first examination. 

22. The Court believes that bitcoin and related economic 

activities are new and complex, and that the 

regulatory measures of China's regulatory agencies on 

bitcoin production and trading are based on an 

objective understanding of it and are constantly being 

improved. The mining contract between the two parties 

in this case is also in this process from the signing 

to the dispute after the performance, and the dispute 

continues to this day. The determination of the 

validity of the contract should be based on the 

objective understanding of mining activities at the 

present time. 
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23. In 2013, the People's Bank of China and five other 

ministries and commissions issued a notice prohibiting 

financial institutions from pricing bitcoin, trading 

or acting as central counterparties to trade bitcoin, 

or providing other services related to bitcoin directly 

or indirectly to customers. 2017, the People's Bank of 

China and seven other departments jointly issued the 

"Announcement on Preventing the Risks of Token Issuance 

and Financing", further suggesting that any so-called 

token financing Trading platforms shall not engage in 

the exchange business between legal tender and tokens 

or "virtual currencies", shall not trade or act as a 

central counterparty to trade tokens or "virtual 

currencies", and shall not provide pricing, information 

intermediation and other services for tokens or "virtual 

currencies". The two documents above essentially 

prohibit Bitcoin and "virtual currency" from providing 

pricing and information brokerage services. In 2021, 

the People's Bank of China and other departments "on 

further prevention and disposal of the risk of 

speculation in virtual currency trading 
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Notice" shows that the virtual currency trading 

speculation activities disrupt the economic and 

financial order, breeding gambling, illegal fund-

raising, fraud, pyramid schemes, money laundering and 

other illegal and criminal activities, seriously 

endangering the safety of people's property and 

national financial security. 

24. On September 3, 2021, the National Development and 

Reform Commission and other departments "Notice on 

Regulating Virtual Currency "Mining" Activities" showed 

that virtual currency mining activities have high 

energy consumption and carbon emissions, low 

contribution to the national economy, and limited 

impact on industrial development and scientific and 

technological progress, plus the risks derived from the 

production and trading of virtual currency are becoming 

more and more prominent. The risk of virtual currency 

production and trading is becoming more and more 

prominent, and its blind and disorderly development has 

a negative impact on promoting high-quality economic 

and social development and energy conservation and 

emission reduction. Therefore, "mining" at the cost of 
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electricity resources and carbon emissions is contrary 

to the goal of high-quality economic and social 

development, carbon peaking and carbon neutrality, and 

public interest. 

25. The court held that there was no clear legal regulation 

prohibiting bitcoin "mining" activities when the 

contract between the two parties was signed, so the 

parties' reliance interests should be protected and 

the contract in question should be deemed valid. The 

actual economic pursuit is to obtain the benefits 

under the legal tender system through the exchange of 

bitcoin and legal tender. As a profit-making legal 

person, Fengfu Juxin said in the trial that the 

investment in bitcoin was only for holding, which is 

difficult for the court to accept. Under the 

circumstance that regulators have banned the exchange 

and trading of bitcoins on relevant platforms in China, 

and several times prompted the risk of bitcoin 

investment, both parties still engaged in "mining" in 

order to obtain high profits, and now Fengfu Juxin 

Company claims that the contract is valid based on the 

protection of its reliance interests, and the Court 
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will not accept it. 
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Na. 

26. In summary, the relevant departments regulate 

virtual currency "mining" activities, and determine 

that virtual currency-related business activities are 

illegal financial activities, which is conducive to 

the protection of China's development interests and 

financial security. In view of the high energy 

consumption of "mining" and the impact of bitcoin 

trading activities on the national financial order and 

social order, the court of first instance correctly 

determined that the contract in question was invalid. 

As subjects of the socialist market economy, both 

parties should abide by the rules of the market 

economy, and should also assume corresponding social 

responsibilities to promote high-quality and 

sustainable economic and social development. 

27. Regarding the return of the contract after its 

invalidation, the court of first instance did not deal 

with the issue, and the parties could settle it 

separately. 

28. In view of the above, the appeal request of Fengfu 

Jiuxin Company cannot be established and should be 
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rejected; the first trial judgment is not improper and 

should be affirmed. In accordance with the provisions 

of Article 177(1)(1) of the Civil Procedure Law of the 

People's Republic of China, the judgment is as follows. 

The appeal is dismissed and the judgment is affirmed. 

The fee for the second trial was RMB 450,892, which 

was paid by Beijing Fengfu Jiuxin Marketing Technology 

Co. 

29. This judgment is final. 
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