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$8725: ASSOCIACAO INDIGENA POTY GUARANI

$8725: ASSOCIACAO ARAYARA DE EDUCACAO E CULTURA

$8725: CONSELHO DE ARTICULACAO DO POVO GUARANI - RS

$8725: COMUNIDADE DA ALDEIA GUARANI GUAJAYVI

5e8: FUNDACAO NACIONAL DO INDIO - FUNAI

5e8 FUNDACAO ESTADUAL DE PROTECAO AMBIENTAL HENRIQUE LUIS ROESSLER - FEPAM
5e8: COPELMI MINERACAO LTDA

6(17(1d$

5(/$71 5,2

$SWRADoNR , QGIHD 3RW* XDDQe $WRADCR $W DD GH( GADAER
H&XAM Dajuizaram em 090ut.2019 agdo civil publica contra ) XQ@onR 1 CARPOR
EER )81$, ) XQ@onR ( WGKDOGH3 URMNR $ P EHQEO HQUTXH/ XLV5 RAXGBL
) (3%0 ¢ &RSHPL O LCLHIDAR /M@ visando a anulagdo do licenciamento de
empreendimento 'Projeto Mina Guaiba'. Posteriormente, passaram a figurar como
litisconsortes ativos o &RQHBR GH $UNFRX@onR AR 3RYR * XODQ. &$3* ¢ a
&RPXQAEHD$@HD* XDUDQ* XDV Yi(e54).

Distribuida a inicial, o Juizo determinou a intimagao da parte autora
para regularizar as procuragdes e deu vista dos autos ao MPF apds a respectiva
regularizagdo (e3).

Os autores juntaram novas procuracoes (€7).

Intimado, o Ministério Publico Federal apresentou parecer (el1)

Foi determinada a notificacdo dos réus a se manifestarem sobre o
pedido de antecipacdo de tutela (el3), que se pronunciaram tempestivamente
(Copelmi - e19; FEPAM - e22; e FUNALI - €25).

O Conselho de Articulagao do Povo Guarani - CAPG e a Comunidade
da Aldeia Guarani Guajayvi requereram sua inclusdo no feito (e27).
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Pelo Juizo foram rejeitadas as preliminares de incompeténcia e
de auséncia de interesse processual. Na mesma decisdo foi concedida a liminar

determinando a suspensdo do processo de licenciamento ambiental do Projeto Mina
Guaiba (e28).

Em prosseguimento, manifestaram-se o MPF (e35), as autoras (e47),
a Copelmi Mineragao Ltda e os pretensos intervenientes (e48).

Nova decisdo foi proferida declarando regular a representacao
processual das autores e admitindo o CAPG e a Comunidade Guarani Guajayvi
como litisconsortes ativos facultativos (e54).

O agravo de instrumento 50467537720204040000, interposto contra
a decisdo que admitiu o ingresso de terceiros, ndo foi conhecido (e2 do Al), decisdo
que se tornou definitiva em 19dez.2020 (e20 do Al).

As rés foram citadas (e71, 72 e 76).

Contestaram a Copelmi (e79), a FEPAM (e80) e a FUNAI (e81).

Associacao Arayara de Educagdo e Cultura e Associagdo Indigena Poty
Guarani apresentaram réplica (e86). Também replicaram os demais litisconsortes
(e100).

O Ministério Publico Federal exarou parecer (e91).

O Juizo afastou as preliminares de auséncia de interesse no provimento
judicial e de ilegitimidade passiva da FUNAI (e102).

O processo foi suspenso diante da necessidade de realizacdo de
audiéncia e considerando que o cenario pandémico a época ndo recomendava

a reunido fisica das partes (e125).

As partes reconsideraram seu interesse na composi¢ao amigavel, o que
motivou a reconsideragdo da decisdo de suspensdo dos autos. Na mesma
oportunidade, foi declarada encerrada a instrugdo (e148).

Intimadas as partes e nada mais havendo, o processo foi concluido para
julgamento (e170).

)81' $0 (17$d- 2
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2 ENMIR D DonR H SHAGRY Nas palavras das autoras, D SURMWHOM
GP DD WP SRUREWR D P HADIW \X\SHNR AR SURAHAR GH GAHHDP HOR WMXR
FRP R IXQEP HQR R Q'R PXP SUP HOR v (RPOV GIDY BP ARPRDVRP MW HVH
D H FOMR RV HIMAERY GH 1P SRRV P HHRBY + HD D FRP XQAAH LEIHD R
HOM(R DR PSHAEAPHIR RD TXHAMRDAR SOD DR IO MAODU SHD VREO
SURAHG (D @D SIHHIM GP DD GAMP LCDAER D DOX@onR GHWER R SURRHAWR GH
CAHHDP HQRHHIRUR FD\R DUHD DAD GHXP (RYRSURFHAR TXHREHGHD AR
QAR DVH LIr (ADVRP DYDVYLIHM/

Requer-se seja FRAHAG D WAMD FAOXWMDU DQMHIHQM SBIWDED
SOD QAP L.CH QY H LADXAW DOMD SDUD \KSHIGHU P HADEP HQM H CR HXBER HP
TXH \H HFRQAD R SUIRFHAR GH CFHADPHRQR TXH WEPLWP MQR D ) (3$0 D
UHNHIP HQR @ &2 3(/ 0, HTXHSUAMIGH RAMIR CRHIACP HQR SDUD LQXBDonR GR
GHFRPIQPR 352-(72 0,1$ *8$BR4 I[DQR PXA® GiUD P FDR H
GPP SUPHRR

Pede-se \HDGRHBDD18/," $' ( R SURHAR GH QFHADP HQR DE
IQUWR SRURTXH 2 (,$5,0$ LJQRDP FRPSBWPHQMD HIMAMGAD GH' 2 3292
0 %E*8$5%1, $@HD 7H R * XO\D YL PXQRSR CGH&KDIXHDAV56 AHBH
LQAUAEP HQMLP SDRBED SHR HP SUHHIEP HRR0 LD * XDXED HSHAD® HOM TXHWP
RAUHWR @ FROXEU SUhYLD @UHHIQRP DD HIR TXHD LGREVHKQALD FDLCAM] D
YARLQDQ YHOQR SURHXR GHOFHIALP HQRCE [QUREe D).

SURAAACP HOR Para instruir esta sentenca, correlacionam-se abaixo os
dois relatérios confeccionados ao longo da demanda:

7DD \H GH DonR AMLOS~EQFD SURSRUD SHD $\WRADoNR $UD DD CH ( GFDonR H
&XTAD H D $\WWRADONR , QRIHD 3RV * XDDQ HP IDFH @ ) XQ@onR 1 DARTOR
EQER+)81$, M&RHPLO LGHIDNR/ @D H@ ) XQEonR ( WIGDOGH 3 IRRONR
$PEHMEO+ HUTXH / XV 5RAMGU ) HSDP REMINDQER HP CHHINED IQMH D
DOX@ONR QR SURFHAR GH QFHZALDP HQR DP ELHQBOGR HP SUHHIEP HOR GHIRPLDER
0 LD* XDED HP W nR @ DX\ GAD QR ( WMER CH, P SDAR $ P EHQODSUHHRIBER
SHR HP SUHHIGHERU GH FRP SRHQM LQRIHD HHIHQMj FRPXQAXGHO0 B * XDUDQ
*XONDYL BP FRPR @ FROXA SPHYID | WHHID ARPXQAGH ST D
GROHPIR @D2,7

$ SDUM DARD UK 6HD FRAHAED D MM FDXWIDU DQAFHGEHOM SBLAMID
SO 1Q @P LGH @Y H LGDXAWY DIMD DY 6863( 1" (5,0 (1 ,$7$0 (17( ( 12
(678" 2 (0 48( 6( (18&2175$ 2 352&(662 ' ( /,&(1&%$0 (172 TH
WOPLMD MQR D) (330 D UINXHIPHOR @ &23(/0, H TXH SIHMXGH RBMJ R
QFHGADP HQR SDWD LOWBMonR QR GHRPLCDAR 352-(72 0,1$ * 8$E4 1L DAR
PXQD Qi UDHP ADRGHEPPSUIPHIR H  $GIRX H FOMIR @ FRP XQA™H
IQRIHD RUEPHOM D $@HD 7H R * XD YL GFDODD R HORLR R
HP SUHHOAP HQR GRVHXXCRYGHLP SCRRVDP ELHQIBLY - XQRX GREXP HQRY HY
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3RU B -X]R IR GHMPLCDED D LlQWP DonR @ SDUM DXARUD D UHIX@U] DU DV
S0} Y VHER GAMP ICDED IR ERO 3) DSyVD UHIX@U] DonR HY

2 VDARIW/MQBLDP (RYDV SURPXUWD0} HY HY

,QIPDR RO IQWMUIR3~EQFR) HHDOCSUAHORX SDUHFHJ HY P DQUHWBQER \H
| DYR.DYHD HQM DR SHAGR GH\MMD FDXWDUGRY DARMY/ SDUD \KSHAR LP HADD R
SURFHAR GH OFHIADP HQR CR SLRVAR 0 LD * XDXED SRUKDYHU SURYD LGHIXYRAD @D
YHRMPLBOPD R GLHWR MR p @ QHFHWMEEH GH LFOMIR CH &RP SRGHOM
,QAIHD R (,$ 5,0 $ H GH UDT DonR GH ARQXAU SYID OYH H LQRPDD j V
FRPXQAGY IQRIHDY DHEEY DAWAREQR \BPEP p HMGOM R UMR [R
AR @ FRPXQACGH0 B\i * XDUDQ* XD, YL SHID ARQMXEDEH QR SURHAR GH
QHFALCPHOR - XQRX GRAP HRRY HY

)RIP L1QWPDAV D )(3%0 D )81$, H D &RSHPL 0 IGHDoNR /\@ D \H
PDQUHABUP \REH R SHAGR GH DQMASDONR GH VMDD FRQRPH GHAMPLCDoNR
FROAQM R HY

$ HPSLHD p &RHPL 0 IGHDONR / V8D SIRXGARX\H  HY ' IMH TH DV
SRS} MQBAVRHY  VHIXHP LWHIXOU/SRIXH | DABUD ARP SIRYDORGH
TXH- XODR %<HR GH$ D-WR DSRQIER ARP R U-BUAHQEQM (D $WRADDNR $ LD DD
FROMDH VHIER WX DADO' LWHRU 3UMGDM H  SRIDH R LIQXWKPHOR @D
SURAXUDONR MQEBE SHID $WRADoNR $ WD DD Q1R p S-ETFR ARIRPHH LIr(AD &R
S JWDR ~QFR QR DW  GH VK (MDMR ' IMH DQD TH FRP UHDonR j
$WRADONRLQEIHD RUASHRARYR HXBMR\RADA R MQER GHIRWP DLGFRP SBB DRV
DXRY $G] X TXH R QUHWR DBIDER SHERY DXARUA/ M HAV VHIER BASHWIER HY TXH
( WMER GH&RP SRHQM, QRIHD (&, WHI WD DAR SHD &RSHP LWR GIR D) XTL
H SHDR7HPRGH5HHI GAD( \VGHRILFR 75( ' IWHTXHD SDUASDONR @) 813,
R CFHADPHIR DPEHQEO JODQM D UDI DR @ FROXGY SUHMME SHD
GROHDIR @ 2,7 6DIHIRX TXH R ( WMER GH &RPSRGHOM , QRIHD \Hi
U] DR SHID &RSHP L TXHQXGAD VHRS] VDO DorR ' IWHTXHD HP SURD HAV
DIXOUEDQER D H SHAoMR QR URGHRARYR 7HP R GH5 HHJ GAD ( \SHRILFDAR  75( SHD
)81$, DMD®HIMH HDERDOoNR TXHDPP GH \HJ GH FRP SHAMGAD GHtM HOM p
HXHIADOSDUD D GHIP MionR GR FRQM-GR DVHUHAMGEDER 6DIHIRX TXH HP FDRVGH
HP SUHQAP HQRY PLCHI URV WDARY IRD @ $PD{QD / HIDO SHXPHP \H
LP SCRRV GLHRV \H D \WUD LQGIHD HAWHU GFDT DD GOAR R DR GH NP R
HP SUHOAPHIR ( QMIGH SHD H IMAGAD GH XPD \MUD LQRIJHD HP HIMR R
HORUQR R HPSUHEPHQR D 7HID ,QGJHD HP HIXMR $URR R &RITH @R
0 XQRSIRGH( @RDRAR6X0" IWHTXHIHBVHADY YHULFDG} HY D SDUMIGRVADERY
S-ETFRV Q\GRQE[Q DAV SHD SYSUD ) 81$, D &RSHP L HABYD VHIXUD TXOQR |
U XU GRV SURFHEP HQRY CEMIAURY TXH YLGKDP D HOWR VHIGR DERIBGRY
" IMHTXH HP MBRGH UHFHERX \RTFMBonR D) 8 1$, \REUH ARV GFDARILY
RSRWR 0 LD* XDIED ' IWHTXHDVIQRP DG} H/IRDP SURBEDY SHD &RSHP L
HP HTXH DG HPEIRCH DD DIXDEDYD DHSRIB ) 813,
TXOQR | QHFHWEDGH GH \XD SDUALSDoNR QR QFHGALP HQR DP ELHQBOARP R GH\HU
QHHX UD D UDT DonR GH ( WMER GR &RPSRQHOM ,QBJHD (&, ' IMHTXH HP
UIDXHMK] ) 81$, DH SHAonR @R 7HP R GH5HHJ GAD ( \SHRILFR SDUD
SRAHUQUIQARDR( &, ' IMHTXHD UDI DR QR (&, TXHP RIYRX R IQIUHKR D
SUAHM DonR  HAV GMAP HQM UROXDLEDED VHIRR TXH QR IR IQADD SRIHH
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DIXOUD R 7HP R GH5HH GAD ( \GHRILFR DVHUH SHACR SHD) 81$, TXHQRUAMU
RHXMER HGHRILFR ' IMH TXH@ PHP D IR.P D HIFRQAD \H URI XD D FRQKA
SPYID GH DH WD D &ROHDMR @D 2,7 SRDOQR M K SDWASDONR @
) 81$, QRSURFHWR GHQPHGALP HQR CP EHQUOGR 3URVAR 0 LCD* XDIED 6DDHQRX
TXH R SURFHWR GH QFHZALP HRR HIFRQAD \H D IDHGH/ LIFHPD 3WpYD /3 HBED
GHMDED D GROUDUD YIDAAEGEH CP AHQEO RX QiR GR HP SUHHIEP HIR SURSRUR
Q'R KDYHIR D P HIRU GHFHMAEDGHXWEDEH @ MAMD MAFDOUHNXHIE 5 HILWURX
SRUIP TXH HPERDDDS$S@HD 7H R * XD YL QTR FROMMARP R WD LQRIHD @
EDH G @R @ )81$, SQESHE-QMHIM @ PRIIDH RX IDH GH
UHIX@L] DonR@HID \MYH D VXD SUAHIDD LGHOMFDED SHRY UNnR IQAIHIMD GRKP EMR
R SURHAR DCP LQVDIYR RIGHHWM\BP EpP FRQLIQRX D
.QRPDONMRCGHTXH $ ) XTLHAV UDT DERWDBIWDVARP R* RHRAR5IR* IDQEH
@R 6X0OSDLD D SRMELQEEH GHUSDWH G UD SO RVIQBIHIV 287 S) @
7D0i UD FRQMER HAV GFDI DD GHR @R +RIR &DRD GH SURSUHDAH @
&RP SOCKID ( WIGDOGH (QHIID (WD &((( R TXDOHIV \HIGR REVAR CH
LQAHWM DonR GHBBO®D CH FRQBP LQDoR QR \RR \WIR HP VM R IXQARTP HOR
SIHAUR GH XPD 8 QAGH GH 3UAHXYDONR GH 0 DGHLD TXH RSHDYD (R GFDO 2
SRFHAPHOR GH LOMXMDONR p KGR GH XP 7THPR GH &RPSURPIMR GH
$MWBP HQR GH &RIBAD ILLPDER HOAH R 0 IQWMUR 3~ETFR R (MBIAR @R 5[R
* IDQEHERGXCHD&( (( PARYHAMERY DLQED HHFRQULP HP DQEP HOR \HIXQR
IQRPRXD) (3$0 287 S  @&RMGHDER TXH D FRQEP LDonR G WD
¥ KDYLD P RIYDGR D BHIDE GHICPtADVGR 0 RIPHQR6HP 7HUD+ 0 67 TXHKDYDP
RAEXSDER SDUMGR + RUR &DURD) GHRAXSDonR HW DFR EDED QR ERVR GHDonR MARDO
VFHOMAD®D SRU9([D D &RSHPLIQRPRX D) 81$, D URSH\R DWP FRPR
HIGHHRX TXHMRIPHQR SRUHPDOj ) (350 USRI YHDSHR OFHIADP HOR
DP EHQEO® GHARQEP LDoR  DRHIAD @ SRMELAEDCHVHIXDQD HDARDD |
SH.PDQ GAD @VICPaDVIQRIHDV OTXHBIGADO ( P UASRWY D) (330 LQRIPPRX
QIR WUFRKHAP HOR GR DJUKSCP HR LQGIHID QR Py YHD P DV TXHKDYID SIRRDER
D&((( SDD\HPDQUPAIUD WGHW 287 SI 287 SI @ HY
SHIXHHK DR IO L R IQHHIPHIR @ IQADDO SRU WHIXQUAEEH @

USUAHOEONR GRVS XY QRVWPRVGRVDUIW T 2, HOW 9
WERV R &3& FRQRPHGBBOR R SROR, I R LQGHHIP HRR @ LQADO SRU
IDAD GH LQMMKH SIRFRMCOGRY SRV RV WPRV QR DWW ,,, R &3&

FRQRPH GHBBOR RV SRRV, H,,, UL R IGEHHIPHIR O WAMD SIRYUD
FD\RO ([ D \KSHHDVSIHIP LQDUWCAPD SRUDM ADGRVUDAMRVAERDW R

&3& QRVWPR/GHABBODRY/ RVSRORV,, H,,, H  -XQRX GRPHIR/ HY

$ ) (3%30 PDQUHKRX\H HY DOIDQR D UIXOUGEH R SIRRHIR GH
QFHGADP HQR H @ LG IMAGAD GHUMVR GH ARV ' IMHTXH HP D
&RSHPL UHIXHIX D LOXMIXWDoNR GH SURRHIR DAPLQMADIVR SDUD RAWMInR CH
/ IFHD3 YD / 3 SDUDR SRR CHRPLQDR 0 LQD* XD TXHWPRXRG-PHR
XV REVAR SUGASDOp D H WDonR P LGHDOGH FDUMR HP i UHD GH

KHRABUY/ GFDQ DA HOH RV PXQRSIRY JD-AKRY CH ( @GRIDR GR 6XOH GH
&KDIXHDAV ' IMHTXHD/ 3 p FRIHA SHR yUnR CP BHMEOD |IDH SUHIP LCDU
GH SDGHEP HRR (R HP SUHBPHOR QRV\MPRV QR DW 2 , @D 5H/ xR
&21$0$ ' IWHTXHD/ 3 DSURYD D &) Dok HD FRIAHBoNR GR HP SUHOAP HOR H
HXBEHBAH RV BINDXAMMRY B MRV H FRQBALRDQM/ D VHIP DMIAGRY @V SY[lPDV
IDWH/ GH LP SBP HQIONR (D DIMADAH ' IMHVHU@R PHPRVHQMR RDUV — , (R
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&yQJR ( WEGDOGR 0 HR $PEHIM / H. ( WIGDO $G{IX TXHD/ 3
TOUR FRFHED® SHR yUnR DPEHQEO QiR DARID D PSDQEBOR (R
HP SUHHQAP HQR  CSHDV DSURYD D \KD GFD) Dok H FRGAFSONR ' IWH TXH SDUD D
LP SOQEbNR G DMAEH p GHAHX UD D REMIDR A/ LEHBD CH, QUBDoR /, HP

FRARPICODHAP RDW z ,, D 5H/ XR&21$0%$ HDW ,, @D/H
(MEGDOQE " FXBARX TXH R SURAHWR GH CRHADP HOR VHIXH R UMR
SUMMR (RDW @D 5HY R &21%$0%$ ' MHTH SO LOXBDONR CH

DIYLEDGH SRMIADE HIM FDX\VDAR.D GH\LIQULFDIYD G-JUDAonR DP EHQEO R 3RGHJ
3~EQFR GHI H LILUR HAMGR SUPYR GHLP SDRR CP BHQEO GRV\MP RV GR DWW

t 7,9 @& 'IMHDI DHRDW 7 ,, @D5H R&21$0$
GHMP LGD D HDERDonR GH HWMER GHLP SCAR DP EHQOH GR URGHRAYR UHDWUR CH
LPSCAR DPEHQEO (,$ 5,0 $  SDUD R QFHIADP HOR @V DIMADE P RAILFDERDY
@R P HR [P BH)MSDUD DAMAEGH GHH WDonR GHP LQOUR , QRIPRX TXHR SHAGRCH
/3 @ Pp &RHPL IR IQMKER FRP (,$5,0$ ' HMFRX DQED TXH D) HECP
U-DD RX DQ @H SUpYID GRV GRAXP HRRY H HWERY DP ELHQIELY CBUMHQIBGRY SHD RID
U &RSHP LHTXH DSDUMJGAAD DQ @H RyUnR OP EH)BOWRIAWRX HP

TXH D HP SUAD DSURHRIBMH XP D \pUH GH HFOUHAP HORY H GH FRP SBP HQIG} HY
7HAHX FRQUGH.Do} HY VREUH D GIMDonR UHHHOM j V DXGr GADV S-EQFDV LQAFDQER
VHUR HSDOR JDDQIMR|  SDUNASDoNR @ \RAHDGH VHIER DAMQUIER LOAKP HOR D
GPRADAD SOUWASDIYD WDQAMHHXR MODR \VREH D TXHWWR  7HAHK
FROUGHDG} B/ \REUH \HUD DX@r GAD S-EQFD SURHEP HOR SR GR QFHADP HOR
TXH QIR \KSHH D HIMAGHAD GH XP (,$ 5,0 $ SHIHWR HY TXH FRQUEX. SDD D

SHJHOMR SRMYHD@ DQ @H R HP SUHIEP HIR H QR LOXKP HQR CFHADAUR
" IMHTXH QRFD\R GRVDXRY UHDT] RX GOV DXGr GADVS-EQFDV XPD (RPXQRSR

QH&KDUIXHDAV HP HDRMD RPXQRIR GH( GRDRER6XORAD
' IMHTXHDP EDVIRIDP SUMDP HQMQAYXQDAVHP FRIRPIAGHARP R
DW ,, @ /H (GO0 " IMH TXH FRQRIPH UHFRKHAGR SHBY

DXRUY QD LQADO G-BRY @V GOV DXArADV D) HSOP FRFHEK SR SDD D
DSUAWHQEONR GH PDQUBAIO}H/ GRY IQMIADERY ' IMH TXH D SOUW @V
PDQHXIGH/ D ) HSOP (RMIFRX QRDPHOM D p &RSHPL HP

\RDZBM;G?Q?YR/HFGM-HPFQR\/HFHDS(BPFQED}WQ?SQRGﬂ QDD QAU

" IMHTXH HP D U &RSHP L UAHPXHUIX D SIRIRIDoniR GH
S_IJRSRJPDS/ apv SR SHPIWR SHRDW  SDUJWR ~QFR @D/ H
(MO " IMH TXH RBVHIRX WDV Dv LDV G4 GAHHDP HOR

DP ELHQEODW R PRPHQR JOUDQIMIER GYHIDV RSRWMQCDGH SOLD D P DQUHWEONR
@QVUHHLQRP DD CH\RERVRVIQMMHADERY ' HUBFRX TXH QIR FRFOLX D DQ QH®R
(,$5,05 DSAWHOBER SHD RD p &RSHPL ' IMH TXH UMD SHIGQM D
DSURHBoNR GOV FRP SBP HQIBb} H/ARTAMIADV SHRy LINR DP ELHQBO ([ SCAMRX TXH
GO DV \RIAMG} HY IHVBV SHD ) FBOP  IRIEP H LILADV ARP SOP HQ} HY CH
IQRPDO}H/ WHDARDAV CRV DSPR/ VRARFRIPIFRY GRQWH HDV DV
UHDARDAV | V SRMYHY WDV LQGIJHDV @V D3R GADV RX SR IPLADGY (R
HPSUHHEPHIR \KAQEQR TXH VRPHOM GERYV @ DSHAQNONR GV
FRP SOP HQ} HY p TXH R yUNR DPEHQNOSRGHI  HP W RV SDUHFHIWY WRQFR H
MUGFRDUASHWR QR (,$ 5,0 $ DEHHRBARVSHD Lp &RSHPL 5HHIX TXH VHIGRD
UASRID @D HPSHD IQXIAHQM R yUnR CPEHMEO DQ®D SRAHI UHWEDU D
\RIFMInR FRQRPH WR SUMMR D 5H/ ®R&21%$0$ ' HHIEX TH
FRORPH SUHRHGDM @R 75) D GIMDONR QR HLH TXHR (,$ \HD H DXUHIM
\VHIER SRIWEYHY FRP SBP HQIo) HVP HP R G-BRY @ FRAHAAR GH QFHD DP ELHQEO
" IMHTDHQIRK TXHVHIDDUHP QK@EDEH GR SURFHAR GH QFHZALDP HQR DP ELHQEO
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PX\R PHRV HP GDQRY CP EHQELY GHFRUMOMY @ LQXMDoR GR HP SUHIEP HOR
' IWH TXH DD QR IRL HDERIDGR SDUHHJ WRQFR FRFOMYR \RELH RV HIMERY
DSURHRBERY SHR HP SUHHIGHERU TXH DQMAHEH D FRAHAAR GD QFHDD SHYID ' IMH
\LJQILFDU TXH DD Q1R IRP DSIRYDAV SHR yUInR DP EHQEOD GFDQ DonR H D
FRIAHB0NR GR HP SUHHIEP HIR SURSRVR SHID Lp &RSHPL. 5 HIMARX TXH PHPR TXH
KD DFRIFHAR @/ 3 QiRKDYHI GDQRVEP EHQMLY XPDYH TXHDLP SOQEbNMRAR
HP SUHHOEP HOR Q1R p DXRU] DA ARP D @FHD SpVID GHBHIGHIER SDUD \BQR D
RAMDTR @/, 6XUWMIRX SRUILP GHIRPD GMEDD TXH QiR SRWKL TXOOXHJ
LIQMHKHHP \HRSRUj LOMYHr(AD @) 81$, WHHIQER TXH FRQRPHRAR CH
IQRPDONMR @' IMAR GHO LGHDonR @) HSCP DR HP SUHHIEHERU DIXOUED UHSRWD
TXOQR j HDERUDONR GRV HXMGRY UHHIHQAV DR FRP SRHOM LQRJHD SHIXHIK R
LQEH HIP HIR G WM FDXWDUSBLNWDED SHRVDXRUAY - XQRX GROP HORV HY

$)81$, PDUMARX\H HY WD HXR SUPHLEPHQM D, QRUP DonR 7pFQFD @
HDERIDED SHD &RREHIONR * HDOGH/ LFHGACP HQR$ P EHQEOLQYHAY

3UPHLDPHOM FRPXQHPRY TXH D &RREHTIONR* HIDO GH / IFHADP HOR
$PEHQEO &* / IF \RPRX FRKHAPHOR QR LHHIGR HP SUHHIEP HOR \RP HQM SRU
PHR GH RtAR HFFDP LGKDER SHR &RQHBR ( WIGOORY 3RRY, QGIHIV &( 3, H
SRUPHRGHRAR @3 RRAXUDARID @5 H5-ETFD R5IR* IDQEHGR6XCHITP LGKDER
j XQEDEH ARG DD @ ) XTL HP 3RUR $GIH QR WIER MR SRUEOR
LOXDED SHD ) XQE@onR ( WEGDOGH 3URMNR $PEHEO+ HUTXH / XLV 5RHAGU
) (330 D \HPDQUHXUQR SURFHWR GH QFHIADP HOR TP EHQBODQMY @ HP MAR
@R 7HPR GH5HHJ GAD SO HDER DonR GR ( WMGR GH,PSCRR $PEHQED (,$ (R
HP SUHHIAP HOR

3RIMRLMAR LQRPCPRYTYXH FRIRPHD, QAKonR 1 RUP DD QF
SOUD D P DQUHWBOnR FRFOMYD GHB & RRUEHID0NR DAHIFD @ GHFHMADEHRX QiR GH
SURFHAP HORY HSHRILERY SDUD R ARP SRHQM QB JHID IRLQHAHWI UD D YHULFDONR
FDURIU ILFD QR HP SUHQEP HOR HP UHDoNRj VWLLDV LQGIHIDV H D FRQUXAW CRHID
@D H LMAGHRD GHUHYQEFD0} HYIXQAi UDVIQGIHIVD UHIINR

$SyV D FRFOMR @V DQ QA SHD' LWHRUD GH 3URKNR 7HIMRIDD ' 37 @D
) XL FROMBRX \HTXHRSIRMRHFRQWD\HD NP @D 7HID, QBIJHDSURRR
&RWH D NP @D $@HD * XD Yt H D NP @D WHMQAHOR GH i UD
GHRP LD 3HWUAWSURR ' IYMD SRIBQR GHMR @ GMKGAD HABEHBAD R
$QHR, G 3RIBUD, QAP [QWMIDOY SDUD HP SUHHIEP HORY GHAD WSREILD
IRD@$PO{QD/ HIDO

' IDQM QWR FRPXQHDPRV TXH M \H HFRMD HP HDERIDNR R 7HPR GH
5HHJ GAD (\S-RILFR SOWD D UDQ DonR QR &RP SRHOM , QRIHD &R ( WMR GH
JPSORAR $PEHQED &, (,$ H \WR GIR \HD FRFOIGR \HJ HJDPLQKDAR SDD D
) (330 FRP FySDSDDRHP SUHGHRU

QRPLCPRVOQED TXH HP NIGHLR GH SRUPHR GH FDUI HIFDP LGKD®D |
' WHRUD CH 3URPRNR DR ' HHORMPHQR 6XAQMWHD ' 3' 6 @ ) X@L D
&RSHPL 0 LGHDonR LQRPRX TXH WP RX FRKHAP HQR GV FRFOM HY @D ) XL
DAHUAD @ DQ @H WFQER FOURIU ILFD H @ FRQXAN | V UHYLQAFD0} HY IXQEi UDV
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LQRIHDV H \RIFWRX TXH HAD ) XQE@onR HIDPLQKDIH R 7HPR GH 5HHS GAD
(\GHRIIFR SOD HDERDoR @R &, (,$ SOD TXH SXGHWH QU HIXPHRR |
HDERUDOTR GRHWER GHHM UR

3RUIP UAADAD\HTXH FRP UHDonRj FRQXAD SpYDj  UHDT DonR GH TXOOXHU
HP SUHHQEP HQR TXH SRWD DIHBURY SRRV IQRIJHDV D) XL HP PP SUPHIR
\XD P AR GH SLRMIHUH SURP RHURV GLHARY GHADY FRP XQAG HIR AAVGRIR D
SROHDMRQ @2 UDQ] DR, QMEARIDOR 7WDEDBR DWHIXD GAUDQMR
SURFHWR GHOFHADP HQR TXHRVSRRVVHIP FROKENERY

4 XDQER DV HRDV M SRAKHP 3URRFRBY GH &RQXAN XD ) XQEonR DAHNO R
SURFHIR GH QEHEALP HQR DRV UHNXAVWRY BXBEHDAGRY SHDV FRP XQAGY 4 XOQR
GHMPLORSRRIGIIHD QRWP XP 3URRFRER GH&RQXAD \BCFRQXAD p A0t
HP Y URV PRPHQRY (R @FHACPHQR CPEHQED (R IQAR TXOQUR \H SHH
DSLRYDoNR @V FRPXQAEY [R 3@R CH 7UEDBR DD UDI Dok (R &, (,$ H
DLQE DSURYDoNR GRVIQMI LDQMY/ G HNXLSHFRQXERD FROADEIED SHR HP SUHIGHRU
SO UHDD DURVHAMGRY ' HBRY D DSUAHOEONR GRUHDAURQRE, (,$

1XP \WFHLR PRPHOR Q@ DSHHQIONR GR 3MQR GH 7WDEDBR H HIXSH SOWD
GHBBOP H)R GRVSURIDP DVHD0} HVDVHIP GHHRMARVQR&RP SRHIM, QGIHD
R 3OXR % VR $P EHINO &,3% SDUD PLMDU RX FRPSHQDU RV P SDRRY
IGOMADRY R &, (,$ D COHHBNTR R HDAUR IKDOR &, 3% H HP
TXOOXHU RAR PRPHQR FDIR DMP \HD \RIAMIR SHRY SRRV LQRIHDV $V
FRP XQAGH/HD) XL DLQED DARP SDCKDP HDYDADP FRQIMXCP HOMD H HRXonR @V
Do} H/ PHAAVHSRILLP DVCRE&, 3%

([SDRX DQD TXHGHFRPSHM D \WRU R AVGRAR QR DUV 2 GH VK ( DR
DSRDRSHR' HHR @ D* JDUDQMD @ SIRKbNR HFRQHIDoNR GRPHR
DP ELHQM @DV \MULDV [QRIHIV  HD SUIRPRNR QR GAHYRLP HQR \KWARQIVYHDQD
WDV [QBJHIV FRQRPH D UDIEDAH GH DD SRR IQRIHD BP PR
HSHFUFDPHOM | ' WHRUD GH 3URPRONR DR ' HHOROIPHOR 6XMMAWHD
'3' 6 3SURPRYHJ SROWDV GH JHWWR DPEHQEO SDID D FROHYDOR H D
UFXSHDNR QR PHR DPEHQM PRARDQR H PLMDQR SRWYHY LP SRRV
DP ELHQBLY GHFRUHQMY GHLQMIHY GRDVH \WLCDV) VAMULDVIQGRIHIDV HP DUNFX@onR
P RVYUNRVCPEHQEY (P SIRWHIXPHOR IH PHINR TXHD LQMYHINR GRY
SURFHWRYGHOFHZADP HW| GFRUH@ \DODIXOUED GRVIQMMAH/GRVEIQARY FRPRR
AUHR | FROXGD SpYID FRIRPH SUMMR @ &ROHINR @ 2,7
UF-BARD®D SHRDWIR 7 R' HHR @ e TXH YHUD \RELH D
3ROND 1 CARDOCH * HIMWR 7HLMRUDOH $P ELHQBOCH 7HIDV , QRIHDV31* $7,
' IMHD) 81$, TH GH SIRXGADUH QRV SURFHARY GH QRHZADP HOR DP ELHQEO
TXDQER D DIMEGH RX HP SUHHIEP HQR SRAD RADVRQDU P SDRR \RARDP ELHQIOH
FX@ADODRY SRRV H MDY LQGIHIV CH CFRUR FRP D, QWKonR 1 RPDIYD @D
)XDLE o &RFOIX TXH DR FRIG{ LUR SURFHAR GH QFHADP HOR
DPEHQBOR HPSHAPHIR 0 1D * XDED_ D) (330 QR IQX@X D)81$. D
P DQIHIMBUVHCR SURFHAR GHAFHJA.DP HOR DP HLHQBOSDD HDFR DonR GR ( WMER GH
_PSCAR $PEHQEO (.$ H SDD D HDERIDR (R 7HPR GH 5HHICAD SDD
FRQHoR QRY (WMERY GH &RP SRHOM . QGJIHD (R / IFHACP HR $PEH)EBOGR
HHIGRHP SUHEP HOR QiRKDYHIER SRR DIGFOMIR GRFRP SRHOMIQB JHD

QR(.$5.0% GP FRXW SHpYiD OMH HIQRPDD | V FRP XQAG LQGIHDV
9
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_HORMGWV $G{IX TXH HP TXHSHH D DXt GAD GHSURYRADONR SHER HQMUASRQI YHD
SHR CFHACPHQR CPEHQEO ) HSOP M \HHIFRQAD HP HDERDonR R 7HPR GH
5HHJ @AD ( \SHRILFR SDWD D U@ DonR (R &RP SRHQM , QQIHD R ( WHGR GH
,PSOARS$PEHQEO &, (,$ DVHIHFDPIGKDR SDDD) (3%0 FRP FySIDSDIDR
HP SUHHQGHRU DR VHURRFOEGR - XQRX GRRXP HQRY HY

9IHDP RVDARVAHRFOOMNRVIDGHMR HY

&ROHBR GH $UIFX@onR GR 3RYR * XDIDQL  &$3* DWRADoNR AMOWP QY
ORDMRY H&RP XQGDEH @ $ @HD * XDDQL * XONA YL WLUMIUIR LQRIHD CHAM
DR UHBUIAHREE SHID VHX & CATXHEOXAR $FRWD UHDXHIHDP \XD LFOMIR QR IHWR
FRP R ONARQRIMDIYR GHHW UR FRP EDHQRT ZGRDW 2@/ H HY

" WHTXH GHUHRVAYHIRY P SDRRY GAWEFDP \H SDUD RV ILQV GAM DonR R
IDRAHTXH D RVHIXGRYDSHHBGRYSHD HP SIWD RP WHP HQTR FRQAMP SDUHP
\DIMDRUCP HQMR LP SDRRj VARP XQADEHIQRIHDV* XDWDQL.0 BD@DWIINR E
QR IFOHP RV REWDHURY RIMERY GH FRP SRHQM LlQBJHD FRQRPH \MPR GH
WHHIGAD HFDPIQDR SHD ) X@@onR 1CARPO (R HER + )81%, IDR
UHRQHAGR DR HHOR H F QR IGFOHP D UHDT DonR GR SURFHAR GH FRQXAD
@YUH SHYID HIQRP DD RV WP RV @D &RYHINR Q @2,7 H " \H
T™XH DQM D DXMGAD GH UASRUBV \DIMDWUDY SHD ) (330 DV FRPXQGADGEV
IQEIHDV QR YULLP DAMDWD VH'R D MAADT DonR GR GMIR ' WWH TXH D
$WRADMR ,QGIHD 3RW * XD DFRPSDQDE® @ $WRADonR $WD DD H
( GFDONR H&XAXUD DML DDP D SIWHRM $onRR &IMCB~EQFD BP FRPR JUIRX TXH
K XP FRMQR (H L.QGIHDV GUABP HQM DMJIGRY SHRY RV GHFRRIHMW R
SRR 0 LD * XOED TXH \BPEpP GAHP SDUVASDU H \VHU SDUM QR SURWHOM
SIRHAR SHHHK E QP LQDUP HQM VHD FRGFHEED D WMDY DQMALSDAE SBIWDED
@HR@ADODIIP G46863(1' (5,0(" ,$7$0 (17( ( 12 (67$' 2 (0 48( 6(
(1&2175% 2 352&(662 ' ( /,&(1&,$0 (172 TXHWPLY MQRD) (3%0 D
WHXHIPHOR@&2 3(/ 0, HTXHSUHMIBH RBAMIR CFHIADP HQR SDLD LOXBDoNR GR
GHFRPIPR 352-(72 0,1$ *8$BR4 IUDQR PXA® GiuD HP FDR GH
GHPPSUPHIR BP FRPR H QR PpUMR UHNXHU D \RBOSURAHZ GAD @ DonRR
FRQUWPDQR D CPLQU H WESHNR [PHADIB (R SIRRFWR GH CFHADP HQR
DP HHQEO UHNXHIAR SHD &23(/0, OLQHDoR /7' $ HP WkPLWM SHDQM D
) XQE@onR ( WEGO0 GH 3URMNR $PHEHQEO + HQUTXH / XV 5RAWGU H SRU
FRQHIXIQM VD GROIDED D QXIADAH R WHHIAR SIRFHKR GH CFHADP HRR
CP BHHQBOSRU QYR DSUHHRIBU &RP SRHQM , QGIHD FRIRPH WP R GH WHHI GAD
HIFDP LQKDAR SHD ) XQ@onR 1 DARPOGR EER RX REVHYDU SURFHAR (H &RQXAD
/ IYH3WYIDH,QRPDD H  SHXHMKREHHtAR@S$-* H  H

&RSHPLO LGHDONR/ VEDFRQMIMRX HY  DBIDQER SUHIP LQDP HOM

' DFDXVD GHSHAUQMIR GFRIH@ILFCP HQMR SHAGR ) DADGHSHAGR ([WDnRAR
SIRFHAR $GID D W TXH ViR JHPUFDY DV DBIDo} BV GH RFRW GAD CH @RV
DPEHQBY j FRPXQAEH IQRIHD H TXH GH \BLY DBIDS) HV SFDXD GH SHAL@QTR
GFRIH DOOXH SHAR > @R ~QFR SHAR GHIR p R GH Q@@H R
QFHACP HQR TP EHQEO EDVFDAR H FOMYDPHOM D DBIDonR GH DXV AD GH
FROXAD SLpYID @HHLQRIPDD] FRP XQEEHIQRIHD
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$UIXP HAW D U &RSHE L TXHVHD TXHWWR GRS XWRUH/HXV FRP D SU WD GHDRVTXH
HBVW HOMG-P TXHGHYHIDP WUMGR UDT DARV R @JLER HLID UANXHHUD UHDT DonR
GH\BVDRVH QiR DDQX@0R> @

) DO GHLQMIMWH GH DILUGRY DXRUAY 6XMAMA D U TXH RV @RV DBIDERV SHRY
DR D L.QADOQTR POV H IMMP SRINXH SDUM GHBY WMUICP MGR  LGFRISR DRV
|RLP DB HQMDR SURFHWR GHOFHZALP HOR OP EHQEO$ GIDVIP EpP TXHD) 81$, M
\WUD H SHAGRR 75 SDUD D UHDT DonR GH( WHER GR&RP SRHOM, QRIHD+( &,

1RPpUME UHDXHIX DIP SIRAHE (HDARSHAR

$) (350 UASRQEK HY  HUANXHIK D H \WnR QR SURHAR \HP MOCPHQR GR
PpUMR GDQM @ DX GAD CH LIQMMKH QR SIRMPHIR MAADO H QR PpUMR D
IPSURFH3 GAD @ DonR ' HHIGX TH QiR Ki - TXDIXHJ RSRIonR SRU SDUM @D
) XQ@onR TXOQR | SDUASDONR @V DWRADD) KV IQGIHDY IQMHRDEDV R
QFHOADP HOR RX @D HDERIDONR GRARP SRHMLQGIHD

S5HXHHK D SIRGOMR GH WDV DV SIRYDV TXH \H IJHHP GHHA UDY SDD D
FRP SIRYDonR GHWER R DBIDARH (RP pUMR DIP SURAHE (HD @ DonRR

$)81$, FROMMX HY SO DBIDU HP SUHIP LU \KD LBIIMP LGDGH SDWLYD HY
TXH QR p yUnR CFAHADERU FOEHIER GH DUEXG} HY GH [P SBP HIBU DV SROWADV

IQRIHIMBY (R SOV R TXH QIR LGFOL DCSIRMOU RX QiR R CFHADPHOR GH
HPSUHQAPHORY TXH \H XMIDP GH UPXURY DMUIDY SOD \XDV DIMADGH/
HRQ PLEDV ' HADEL® DG D DBIDoR GHTXHIRLRPIMD XP D YH TXHTXOQR D
IXQEOMR WYHFRKHAP HOR FRP HRX DDILUHP GHHD @WUID GR3RYR* XDDQ

&D\R DDDOR R PpUMR WHNXHIK VHD UHFRKHAER TXH QTR KRXYH RPIMAR @D
) 81$, QROARP SDQKDP HOR GRAFHADP HQR

> @

&RQHBR GH$ UEXTonR GR3RYR* XOLDQ &$3* H&RPXQAGHO0 Bi * XD D
7THYD * XOMMYL HY  DSUAHQEUDP WSIFD HP TXH UINXHMDP D UHWonR @V
SUHIP LGDUA/ DUXEDV D \RIBOSURAHE GALD @ DonR D SLRSXONR GH RV DV SIRDV
DGR WEDVHP GUHWR SHIYXHIK DD TXHVHDRLADDD) 8 1$, SOUD TXHMQMDRY
DRV D QMWD R 3URHAPHOR DGPLQMMDAYR HIMERY P XAMAVASTDMY CH
| GHOMFDOTR HGHTP MIbnR\RE Q H

SWHIP LQDLH/ Ao longo da demanda foram suscitadas as preliminares
de incompeténcia da Justica Federal, de auséncia de interesse processual dos autores e
de ilegitimidade passiva da FUNAI, que foram rejeitadas pelos seguintes
fundamentos:

6RELHD ARP SHACHD GtM- Xt] R

5HDROW  @D&)

9
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SWV SRVME] HVIHGHDY ARP SHMSURRHWDUHMQ DU

. DVEDX\DVHP TXHD 8 QiR HOWDGH DXAWMIXED RX HP SURD S-ETFD IHGHDO RUHP
LOMHWOTV (D FROGonR GH DARDY WY DWMMMMMY RX RSROHOMY H AHR DV GH
IDOQAD Dv GH DAG-M/ GHWDEDBR HDV\XVMV] - XD ( GIVRUDOH] - XMoD (R
7TWDEDBR

., DVFDXDV HOWH ( WEGR HADQIHLR RX RUDQ\P R LOMDAROH 0 XQRSIR RX
SHWRD GRP LAIDE RX UMGDMR 3DV

.., DVADX\DVIXQEAEVHP WDIBER RX FRADIR D8 QnR FRP ( WBIGR HADQIHLR RX
RUDQ\P RIQM(TARTO

9 RVFUPH/ SROWRV H DV LQUDG} HV SHIDLY SIDFDAEV HP GHAIP HQR GH EHY/
VHUYORY RX LQMMXH @ 8 Quik RX GH \XDV HQMDGEH/ DAMIXEDV RX HP SIRDV
S~EQFDV H FOt@V DV ARQADYH} HVHUAKDYDED D FRP SHAGAD @D - XW$D 0 LOBUH
@- XD ( GURLDO

9 RVAUPH/SHMRY HP DR RX ARMHDNR LOMDARIO TXOQR LQADD D
HHXoMR QR 30V R URKXEIER \MKD RX GHYHXH WU RARIGR (R FAADQIHLR RX
UHFALSURTP HQM

9 $ DvMX\DVUWHDDV D AUHWY KXPDQRVD THWHWHHHR T 2 GMM DUMR
,FARHD( PHHDE&RMWHRDOY GH

9, RVAUPH/FRD D RJDQ] DonR GR WDEDBR H QR FDVRY GHMP LCDGRY SRUGL
FROAD RVIAP DILCDGFHURHD RGP HRY P LR ILDGAHLD

9,, RVKIEDVFRSY HP PDMUD RIPLDOGH KD FRP SHAGAD RX TXOQR R
FROWADQILP HQR SURYLHUGH DXARUEDGH AR DRV QTR HAMEP GLUHDP HOM\XWLMRYD
RAMD MUMVAONTR

9,,, RVPDQEDERVGHVHXD@D HRYKDE-DV @B FRQAD DR GH DXARIGDEH IHEHDO
H FHXYDCRVRVADWRY GHFRP SHAMGAD GRAMEXQLYIHEH DY

v RVARIP H/FRP HIRY D BRER GH@YRY RX DHRDYHY UAADGDE D FRP SHIKHD
@-X\MDO L DBY

© RVRIPH/ GHLQIUAAR RX SHP DY GAD LWHIX@U GH FADQIHLR D H HRXonR GH
FDUB URIDUD DSyVR H HPXOMJ  HGHVHQM®BD HADQIHLD DSyVD KRP RRIDoR
DVFDXADVUHHHQMY] CARDIEGH LGFOMYHD URSHRIYDRSoNR Hj QDMUDT DonR

DA\ HGUHWRVIAR I H DV

6XEQQKRX \H

9

https://eproc.jfrs.jus.br/eprocV2/controlador.php?acao=minuta_imprimir&acao_origem=acessar_documento&hash=550d0d88a71c10fce16749c... 11/36



10/02/2022 11:23 :: 710014743511 - eproc - ::

3REU- XAHi UR
-867,d$ ) (' (5%/
6HNMR- XAHL UDGRS5 IR* WIDQCHER6XO
* 90D) HEH.DOGH3RIRS$ GIWLH

7HXRD) 81$, GIMPLAEHDGFXNCP HHIFRQWQR HQP GRV SRRV HDoNR
MUGED FRPSHM LQGEVIYHP HOM D HWM - X R ) H3H.DO SLRFHXDU H MQDU \BO
GPDID RWPR/GROW  DE&)

1HAH VHOMR R 5(\8 $& 5HD 01Q (IDD &DPRY MADR HP
PODHP HOD\WP RVHIXQM\ARU

$' 0.1.675$7.92 ( 352&(662 &9./ ' 5(.72 $0%(17$/ $d-2 &.9./
30% .&$ +&203(7C1&$ "' $ -867.d$ ) (" (5$/ +,035(6&5,7,%/,' $' (
'$ 5(3$58d-2 '2 '$12 $0%(178/ + 3(', 2 *(le5&2 +
$5%75$0 (172 '2 48$1780 ' (9% $785 1$ 6(17(1d$ 5(9,6-2
3266,%/,' $' ( 6008/$6  67) ( 67-
e D FRPSHAMEHD @ - X\W¢D ) HBHDOR SURHAR H MQCPHOR GH $onR &IMO
3~E0FD WOQER IQE-)] DUD FRP XQAAHIQBIHD $\WKDQAOND . DPSDRURSP{QD

BHIXQER D MUNSXA (AD QR 67- H 67) WDB\H GH FRP SHACHD WLVRIDOH
IXGARIDOHY TXHR GXQR DP HHABOOR LQM)WD CEHDV R |RIR HKBGOOM &RP DD
G0 \HIRR BP P DV DADQIHIM HADIDQER \H SRUWECR R WUWUR GR ((WEGR
GOAR D HIH.D GHFRP SHMAD QR- X ) HHIO

5 HEDLDONR SHRVAQRVP DRUIDLYHP R DY FRQXEWBGRDERY QD H WDonR LGI DOGH
PDGHLD @i UDIQRIHD

2 RDPHHQNCDRP CHDMIIUGHIP HADRREP MUGFR DHEHHAV SY[ IPR
DFRP XQAHIQEIHD \BP EpP DIVYHD\RERVRVIOM IDOM/GR ( MBCR HEIDDAR
\H SOD W D ARPXQAXAH GFD0 QR IQGIHD H SDUD [XWMIDV JHIG} HY/ SHD
LUHYHMEQEDHER P DORDIRDR

7UDBQER \H GH QUHR GIXR D USDUDoNR AMODWAKP H JUDQEH DP SOMCH FRP
SUIRXQEDV/LP STFD0} H/ QD HSpAH GHURSRQDELAEGH R GHILDAEGERUTYXHp REVARD
IXQEDED QR MP SBVUMR RX QR P SBVIDR G DIMECHEQRD LQE-5HIE-QM HOM
@ FXED R DJHIMAXDERUGR AR

2 QAUHR DR SHAGR GH USDLDoNR GH @RV DPEHQMY GHMR @D GILAEH
KHPHY YWD HAV SIRAMILCR SHR PDQR @ P SIRAMAQEDEH SRUVH WDBU GH
AUR I[GHHOM | YD IXQTPHQEO H HWHADO j DIWPDoR RV SRRV
|QE-BHIGHOMP HFOMGHQYR BABUH SURARHP \M VR ®IDO

(P PDAHUD GH SHAUoR FXP SIH QUIXU TXOOR BP MUGER WMMDAR \H
HP LGHQAP HOM SUYDER HIXHP \H RV SLD RV QRUP DLV GDV Do} HY LQEHQ] DDV \HR
BP MUGFR p [QAVERQIYHD IXQEP HIEO DQMHEHIER D \RARV RV G-P O QLHWRY
SRV VWP HBI QR K MIAD QP \D-GH QP WEDBR QP @HJ FROIGHD\H
P SHAMYHRAUH\R] U-SDLDONR

2 QR DP EHQEOGFOL VH GHOAH RV GLHWRY LQANSRQ YHY H FRP R \BIOHWV GHH
RV SRXFRV DFREHIBGRY SHIR P DQR @ LP SURAUMAQEDEH D DonR TXH YIVD USDIDUR
@R DP EHQEO

4 XDER R SHAGR p JHPUFR SRAHR P DIMADAR GAMPLDU GRGHM R PRQIQM
@ UBDUDNR KDYHIER HBP HRVAKI LFLHQM/QRVDXRY 3 UHFHEHDMVGR 67-

, Qi YHD (R SURHQM UHRXUIR HSHADOP RALLFDU R HOMIEP HOR DARBAR SHD
LQXNGAD REQ UD QR TXH\BQIH DRV YDERUH/ DUEMDERY D \WXER GHLQGEHI] DonR- SRU
(A ADAV6-PXDV  67) H 67-

5 HRXUR HSHADOSDUADE HQMARKHAGRHQWR SRR

6XEQQKRX \H

9
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2 SRUMR WDQAHYHJ DD FRIAMR WHKR GR YRR FRIGARUGHAHS (\5
$& THUHKPHPXMREP DTXHMR TOIRWHHH IQYHAY

' HWBFR DLQE TXH D DonR AMOS-EQAD RLILG UD HYYROH D QS \RELH QLHWRY
IQRIHDV H SRR GR SRMIADOP DEHUHUR GH \WULD WDAARD® HM REXSDERY
SHRVtQARY HD) 81$, LOMIUD D UHDonR SURFHWXDORRP R SDUM R TXH URBXMMAHD
FRP SHAGAD @ - XD HAHDOE &RP DUFD GH5 IRYDFR$&  TXHSRIWKLMUMVAOTR
\RELHRP XQRSRHP TXHRARUWHX R AR DP ELHQMO

$WP PX@DQR R TXHEHVHIPXAEDR WP \HARP R \HXER D P HP D IWDoNR TXH
GHLGH D FRP SHAGAD GHAB - XWI¥D ) H3H.DOSDUD SURFHWDUH MO DUD SIHHRM$onR
&IMCB~EQD

3RUHKDVUD } HY UHWB \HD SUHIP LQDUGHLQRRP SHAGHD GHM- Xt R

> @

6 FELHR LOM HAH SURFRAXDOERY DXVRLH/

3XIQRX D p &RSHPLSHR 1L R LQGHHIPHOR @ LQADO SRU IDAW GH LQMMKH
SIRFHMOORVSXNRH RVWPRVGROW  ,,, (R&3& FRQRPHGNBOR R/
SRORV,, H,,, H  S5HBPEHH DQ®D THDW &RSHPLD{IX RHY  TXH
R QUAW DBIDR SHBY DARV M HIV VHIER URGHBER HY TXH ( WMER CH
&RP SRGHOM, QGIHD (&, i UDT DAR SHD &RSHPLWR®IRD) 8 1$, H SHDR
7HPR GH 5HHJCAD (\GHRILFR  75( ' LWH TXH D SDWASDonR @D ) 81$, R
QFHACP HQR DP ELHQEOJ DUDQM D UHD DonR @D FRQXAN SURYMB SHD &RQMHINR
@ 2,7 6DIHIRX TXH R ( WHER CH &RP SRHOM , QRIHD \HJ  UHDT) DR SHD
&RSHP L TXHQXGFDVHRS] VD\BOUHDT DonR ' IWHTXHD HP SURD BV DIXDUEQER D
H SHIonR (R LASHANR 7HPR GH 5SHHICAD (\SHAILFDAR 75( SHD ) 818,
DXD® HOM HP HDERIDONR TXH DPP GH \HU GH FRP SHAGHD GM HQM p HWHZADO
SO D GHIPMIbNR QR FRQM-GR D \HJ HIXADER  6DIHQRX TXH HP FDWRV GH
HP SUHHOAP HQRY PLCHI URV VWDARY IRD @ $PD{QD / HIDO SHMPHP \H
LP SCRRV GLHRV \H D \MID LQGIHD HAWHU GFDI DD GOAR R DR GH NP (R
HP SUHOAPHOR ( QMIEH SHD H IMAGAD GH XPD \MUD LQRIJHD HP HIMR R
HORUQR R HPSUHEPHQR D 7HID ,QGJHD HP HIXMR $URR R &RIH R
0 XQRSR GH ( @RDR @R 6X0 " IMH TXH IHWWY HADV YHILLFDG) Y D SDUW GRV
@R/ S-EIFRY ASRQEQ DR SHD SySUD ) 81$, D &RSHPL HABYD \HIXWD
TOQR | UHIXOUEH GV SIRRHIP HORY TXH YIGKDP DY HOAR \HIER DARBERY
" IHTXH HP MBRGH UHFHERX \RTFMBonR D) 8 1$, \REUH ARV GFDARILY
RSRVR 0 LD* XDIED ' IWHTXHDVIQRP Do} W/ IRDP SUREEY SHD &RSHPL
HP HTXH DY G HPERCH DD DIXDUEDYD DHSRIB D) 818,
TXOQR | QHFHWEDGH GH \KD SDUASDONR QR QFHGALP HQR DP ELHQBOFRP R GH\HU
QHH UD D UDT] DonR GH ( WMER GR &RPSRQHOM ,QGIHD (&, ' IMHTXH HP
_ MF UIDHIXj ) 81$, DH SHIonR R 7HPR GH5HHI GAD (\SRILFR
SO SRAHUAUIQARDR( &, ' MHTXHDUDT DonRGR (&, TXHP RIYRX RIQIUAKR
@ SHWHIM DoR BV GAM.EDP HQM UMOXOLEE® VHIR TXHQIR IRLIQAD®D SRIDH
DIXDUD R 7HP R GH5HHY GAD ( \GHRILFR DVHUH SHAGR SHD) 81$, TXHQRUAMU
RHXMER HGHRILFR ' IMH TXH@ PHP D IRP D HIFRQAD \H URI XD D FROKA
IYPMD GH XHWDB D &RYHDIMR @ 2,7 SRIDOQR M K SDMASDONR @
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) 81$, QR SURFHWR GHQFHZALP HR CP EHMUOGR 3URWAR 0 LD * XDXED 6DOHIRX
TXH R SURFHWR GH QFHGALP HQR HFRQAD \H D IDHGH/ LIFHPD 3WpYID /3 HBED
GHMDED D GROUDUD YICEMEGEH CP BHQEO RX QiR GR HP SUHHIEP HIR SURSRUR
Q'R KDYHIER D P HIRU GHFHMAEGH XWIEDEH @ MMD MAADOUHNHIED 5 HILIRX
SRUIIP TXH HPERDDDS@HD 7H R * XD YL QTR FROMFRP R WLLD LQRIHD @
EDH GH @R/ @ )81$, QSO HIM @D PRIOIDAH RX IDH GH
UHIX@U] DonR@HD \WYH D VXD SURHID LGHOM D SHRY UNR IQRIHIMB RKP E\R
R SRR DCP LQVDYR @ ROGHHWM\BP EpP FRQLIQRX D
IQRPDONMRCGHTXH $ ) XTLHAV UDT DGR WDBIYDVARP R* RHRAR5IR* WDQEH
(R 6X0OS0LD D SRMELQEEH GHUSDWH G UD SODRVIQRIHIV 287 S) @
700i UD FROMR HXV GFDI DD GOR (R +RIR &DRD GH SIRUHDH @
&RP SOCKID ( WIGDOCH (QHIID (WD &((( R TXOOHAV \HIR REVAR CH
LQHNM DonR GABBOED GH FRQEPLDONTR QR \VRR \WMIR HP YW R IXGARTP HOR
SIHMUMR GH XPD 8 QEDGH GH 3URHXYDONR GH 0 DGHLD TXH RSHDYD (R GFDO 2

SIRFHAPHOR GH LOMXMDONR p BAXKGIER GH XP 7THPR GH &RPSURPIMR GH
$MWBP HQR GH &RIBAD LLPDGER HOWH R 0 IQWMUR 3~EOFR R (MBAR @R 5IR
* IDQEHER BXOHD&( (( PARVHXMERY DLQED VHHIFRALP HP DQETP HIR \HIXQER
IQRPRXD) (3$0 287 S  @&RMGHDER TXH D FRQEP LCDonR G| WD
M KDYLD P RIYDGR D UMD GHICPtADVGR 0 RIPHQR6HP 7HUD+ 0 67 TXHKDYDP
RAXSDER SDUMGR + RUR &DURD) GHRAXSDonR HWI DFREDED QR ERVR GHDonR MARDO
VFOMAD®D SRU9([D D &RSHPLIQRPRX D) 81$, D UASH\R DWP FRPR
HOGHHRX TXHMRIPHIOR SRUHPDOj ) (330  UASRQI YHOSHR TFHACPHR
DP EHQEO® GHARQEP LDonR  DAHIAD @ SRMELAEGH\HIXDPD HDARDD |

SH.P DQ GAD @VIDPaDVIQRIHDV OIXHBI GO ( P UASRIY D) (330 LQRIPRX
QR WUFRGKHAP HOR GR DJUKSCP HQR LQGJHID QR Py YHD P DV TXHKDYID SIRRDER
D&( (( SDDHPDQUMABUDUASHWR>287 S] 287 SI @ HY

( QUHBQR AR GRV DRV SDUHFRHU GR QJQR UHBUIAHREQM GR 0 LQWAUR 3~ETFR
) HHDO 3URRXDARU @ 5HS-EMFD ' U 3H3AR 11FARDX 0 RAD 60AFR R T™XDO
UDIIMARX \ \WDPHQM  $WIMM W nR DRV DR DR DWPDUP TXH R (,$
DSUHAVHRBER SHD &RSHPL O LCHDoNR / VD (R ERR GR SURFHAR GH OFHALP HQR
DP BEHQEOGR SIRWAR 0 (D * XDIED (DA PHARD D SIRSYMIR @ \MUD IQRIHD
* YOI (W WULD LQRIHD GMWB SRARPOVAH TXQPHAR@EUWD' LWHBP HOM
$IHED+ $' $ RHPSUHBEPHIR BP FRPRHBAV G-RQAR D XD EUHD GH, QO (D
"D+ S, FRQRPHRVGPMW @D $,' SIRRIRVQR (,$5,0$ DD RVPHRY
ItMFR HyWR H \FARHRYPIFR YIGH D SIRSyMWR HWMGR SUHIPLQDU DR @D
)81$%$, + 2ItAR QZ &7/ 3RIR $GIWH $ \WUID IQRIHD * XD Yt HAV
[QHICD HP IPyYHOH KHABUH GH SURSUHEDGH @ &RP SDKID ( WEGDOGH
" IMUEXOMR GH( GHIID ( QWD+ &( ( (' TXHAHGEKX KHABUW @i WD SDD
R( WBER GR5IR* IDEHER 6XOHP SOUD PP SUUD IXQonR GH DWHREP HQR
LQRIHD FRPRHFDUHHP R 7HPR GH&HMR GH8\RHD' HFDWDonR P DH R

|_V

&RME DD FRIRPHWIIR SHD ) 81$, HY D ,QRPDonR 7pFQMD @
HDERDE SHD &RRGEHDONR * HDOGH/ LFHIADP HOR $P BHOBO TXH
3UPHLDP HQM FRP XQFDP RVTXHD &RREHIONR * HIDOGH/ LFHGALP HQRS$ P ELHQEO
&* | IF \WPRX FRKHAPHOR GR UHHIGR HP SUHIEPHQR \RPHOM SRU PHR GH
RItFAR HIFDP LGKDAR SHR &RQHBR ( WIGDORV3RRY, QRIHDV &( 3, HSRUPHR
@GH RtAR @ 3URRAXDARID @ 5H5-ETD R 51R * WQH QR 6XOHITPLKOR |
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XQAGHGHAHQADY DD @) XTLH 3RIRSGIH QIRWRERMAR SRUBQR LOIRED
SHID ) XQEONR ( WEGKDOGH 3 URKbNR $ P ELHQIO+ HUTXH/ XV5RARGU ) (330 D
\HP DQUHABUQR SURFHAR GHQFHIADP HOR DP EHQBODQMY @D HP IMAR QR 7THPR CGH
SHHIGAD SOD HDERDoR R (WHR GH ,PSCAR $PEHQO (,$ R
HPSUHHEPHIR  HY

3RU HADV WD} H/ H FRMIGHDR WR R TXH FRQAD GRV DRV DY R SIAHQM
PRPHOR HOWMQGH HM - Xt] R TXH BOTXHWWR SUHIP LQDUFRIXQEH\H HP YHLEDGH
FRP R REMAR GWD DonR GHYHQER U DI DD D DBIDoNR CGH | DA GH LQMHKH
SIRAHWXDOE SDUAM DXVRLD SDLD TXH R P pUMR GD DonR SRWD VFUHQ UHOBER \BQR
HP \HEHGHTP LQDU TXDQR DR LQDO SRURDMNR @ SLRDomR GHVHMXD H

SWHIPIQDU ) (330 $ XV QAD CH LOMMHAH QR SIRYIP HOR MAHRDO 6HIR yUNR
UASRQJ YHOSHR QFHZADP HOR GR HP SUHHOEP HOR GHYHQER JDUDQMD RBVHYKGAD
R RHIMIQBIHDQR(,$ 5,03 HDTXP D SDUMDXRDLP S\ RP IMAR SRU
QR LOAIU R HQM IHEHDO) 81$, D \H PDQUHAEU (R QFHJALP HQR P EHQEOGR
HP SUHHQAP HQR p GHVHULQGHHIED HAD SUHIP LDU

3HIPIQOU) 81, , BIIMP LADEHSDWYD 6HXGRD) 8 1$, RyUnRDR TXDAGRP EH
D SIRMMR D SURPRoNR H D H HXonR GRV GLHWRY GRV SRRV LQRIHDV p GH
P DQMD R SRRSDIR

&RIRPHUHMDER SHD) 81$, DPOQAURMOMRERH > @BHFRPSHM DWRU
R QSRR R DW 7 GH WX (UDMR CORDR SHR ' HAHR @ D
3 JOUDQID @ SURADNR H FRQHYDoNR GR PHR TP BHQM @DV WDV IQRIHIV HD
SRPRMR R GVHORMPHOR \XMMIWHD @DV WDV LQRIHIDV FRJRWPH D
UDIEDH CGH DD SRR IQRIHD BP ARPR HGHAILFCPHOM | ' LWHRID CH
3URPRONR DR' HHQROMP HQR XD ' 3' 6 2 SURP RYHU SROWDV GH JHIAWR
DP EIHQEOSDLD D FRQHIYDONR H D UHFXSHDoNR QR PHR DPEHQM PRARDQR H
PLMDQR SRAYHY 1P SCARY TP ELHQMLY GFRUMOM/ GH LQAUHI GADV H \MDVj V
WLLDVIQGIHDV HP DUNFX@onRARP RVyUNRVOPEHQBLY  H

Inexiste fato superveniente a ensejar reandlise da matéria. Ratifica-se,
agora em carater exauriente, o decidido, nos termos das decisdes dos €28 e e102.

0 pUMR Conforme ja pontuado, esta acao civil publica visa a declaragao
de nulidade do processo de licenciamento do empreendimento Mina Guaiba. A
liminar, pleiteada nos mesmos termos, foi concecida sob as seguintes razdes:

SHIMUHVH LQAD® HM TXH VH BXV GDQM GH SHAER GH QFHZADP HOR OP ELHQEO
SO HP SUHEP HOR GHIRPLQDAR 3URWIR 0 LD * XDIED UHNXHUAR SHD RWD W

&RHPL HP FRQRPHWHHIR SHD ) HSCP (RHY  TXHWPRX R
Q-PHR XD DIMEDEH SUGA.SDOp DH WDonR P LGHDOGHFDUAMR HP
i UDGH KHRABUH/ GFDT DA HOAHRYP XQRSIRY ID-ARY GH( @RIDR R 6XCH
GH&KDIXHDAEV

9

https://eproc.jfrs.jus.br/eprocV2/controlador.php?acao=minuta_imprimir&acao_origem=acessar_documento&hash=550d0d88a71c10fce16749c... 15/36



10/02/2022 11:23 :: 710014743511 - eproc - ::

3REHU- XAHi UR
-867,d$ ) (' (5%/
6HNMR- XAHL UDGRS5 IR* WIDQCHER6XO
* 90D) HEH.DOGH3RIRS$ GIWLH

5 HBP BUH VH TXH D SDUM DXRLD UHNXHIEX D FRGAHWAR GH MDD FOX\WIU DQRHGHM
SOD GHMPLU D IPHIDD WSHQAMR R SRR H FHADPHOR (R
HPSHHBPHOR GHRPIQDR 352-(72 0,1$ *8$BRG QR HMAR P TXH \H
HIFRQAD TXHWEP WD D ) XQ@onRR ( WEGDOGH 3 URKONR $ P BHQEO+ HQUTXH/ XY
S5RAWGU ) (330 DSHAGRGH&RSHPLO ICHDoNR/ 7' $  HP DSHINAD MQMH HP
W) MR GD DX GAD QR ( WHMER GH, P SDRAR $ P HHRIBODSUIWHRBIER SHR HP SUHHIGHRU
GH&RP SRHQM, QRIHD UHHIHQM] FRPXQGDAHO0 B\i * XDUDQ* XOND YL BP FRPR
@KXW SPYID] HHID FRP XQAGHSMMWB @D&RQHDMR  @D2,7

$V FRP XQAFV LQRIHDV TXH SRUMIR P HOM SHALDP LGFOMIR (R SRR DIVR @D
DonR &RQHBR GH$ UIFX@onR GR3RYR* XDIDQL. &$3* H&RP XQAAH D $THD
* XDUDQL* XOND YL \WMUUMUR LQBIHD UHSUHHQBER SRUMHK &CATXH  HY P
DGR IWAR DLQED SHYGH GH SUpYID RMYD GV GHP DY SDUMY QR SIRRFMR HGHAHIQonR
SRUBM- X] R \BP EpP UIHDXHHDP QP LCDURPHPRVHIER IMRp SDIDTXH \HD
FRFHIE® D \WMD DQMASDED SBIWDED @ HRGBDO D IIP GH 6863(1' (5
0 (" ,$780 (17( ( 12 (67%' 2 (0 48( 6( (1&2175% 2 352&(662 ' (
/,8&(1&,%$0 (172 TXHWLP MY MQRD) ( 330 DUHNXHIPHOR@&23(/0, HTXH
SIHMIEH RBAU R @FHADP HQR SDUD LOQWBDoNR (R GHRPLDAR 352-(72 0,1$
*8$RB HY

SEHVHXP SDU QMY DEHDV SDID\DOHEUXPD YH POV TXH HPERD DD QR
DGR WV (R SRR DIVR G $&3 R SBIWR QP L(PUp R PHP R LHNXAHIGR SHDVRD

DXRDY $\WRADONR $ WD, DUD GH( GXFDoNR H&XEMWD HD $ WRADONR , QRJHID 3RW
* XDUDQLTXHWHI H DP LQDER (D SHHRMG-AMIR QR KDYHIER SUME R SRUBOR

SHREHVHTXHD RD p &RSHPLSXIQRX (RSROR SHR LUl R IQAHHIPHRR @D
\MMD SIRMWUD FDR 9 ([D \KSHH DV SIHIPLQDW DAPD SRU DAMGAD QR
UDOMRVARDW  R&3& RVWPR/GHEBORVQRVSRORY,, H,,, HY
TH D RD p ) HSCP DSV SUIU XDV LQRPDoHY  PDQUHIMRX\H SHR
LQEHHIP HQR D MDD FDXAMDU UHNXHIED GAWBFDQER TXH QTR SRWKL TXOOXHU
IQMHKH HP VH RSRUj  LOMYHUrGAD @ ) 81$, ,GFOMYH FRQRPH RtAR CH
IQRPDONMRQ@" IYMIRGHO ICHDONR @) (3$0 CR( PSUHEBHRUFYSIDH DR
D) XQEonR DIXDUED URERAE D) ( 1$, SDUD HDERIDONR GRV HXMGRY UHHIHOM/ DR
FRP SRHOMLQEIHD  HY

SHPHPRH\H SRUIIP TXHD) 81$, DSyVSHABUNKDVIQRP Do} B/ FRFOLX TXH
Q'R KRXYH D LFOMIR (R FRP SRHQMLQBIHD R (,$ 5,0 $ QP FRQXAW SpYID
QMUHHLQRP DD VARP XQAEH/ QG IHIDVHYROIAEV PXWRHPERD RPRPHR
HAMD \HIER HDERDGR RHIMAR HP TXHMMR  HY  HTXHR O LQWHUR 3~ETFR
) HEHDO SRU VK WUR  DSURHRRX SDUHRHU P DQUHXEIQER \H IDYRIDYHP HQM CR
SHAR GH \MMD FDXMDU GRV DARAY SDID \KSHRAR [PHADD GR SURHAR CH
QHFACPHOR (R SRR OLD * XOED SRU KDHU SIRD IGHIXYRD @
YHRMPLBO®D (R QLHWR MR p @ QHFHWEGEH GH LFOMIR CH &RP SRGHOM
JQGIJHD R (,$ 5,0$ H GH UDI Dok GH FRQXAW SpYID @H H LQRIPDD j V
FRPXQAGY IQRIJHDY DHEEY DRWAREQER \BPEP p HMGOM R UWR OR
AUHR D FRPXQAGH0 Bl * XDUDQ* XD YL SHID FRQMXAEGH (R SIRHAR CH
THHDPHOR  HY
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T \HTXHR&3& GH W RVWKESWR ' DSRIoH/* HOV RV VHIXQM
UHDAMMRY SDUD GHHIP HORA@ 7XAMD GH8 Wr (AD 1IQYHAY

SV $ VAMD GH XUr(HAD Wi FRFHA®D TXDQR KRXYHJ HBPHQRY TXH
MAH{HHP D SIRECHOAAH@R GUHWR HR SHLJR GHEXCR RX R VAR PR UAVXARER ~\D
RSRHAR

t 2% WAMD GHXUr GALD GH QDM D DQMASDED QiR VHI - FRIFHAE TXOQUER KRXYHU
SHLIR GHIUHHMEOEDHERVHHR/@ GRMVIR

IRAWRH WD YHULIFD VH D ARQLIXADonR GRV RY UMWY SOUD R GHHIP HOR
QR D SURFCHOEGHER QUHWR ARP R R SHII R GHAR HAWVR SURVHQIMY

4 XDQR j SURDEGEEH (R AUHWR  HQMXGH VH FRILIXIDED TR PHIRY GHWH ME R
\)XPi UR HP IDAHP R.P HQM@VLQRUP Do} B/ LDV SHDV FRP XQEDGHVIQRIHDV
U-BUHHQBEDV SHD SDOMDARD HY  FRPR GNXHDV TXH SHALDP [QIUHAR FRPR
QFRQRIM/ DYDY HY HARQUWPDAV SHD ) 81$, TXHWR{ H DRV DXRY D
JQRPDNR 7pFQD @ HDERD®D SHD &RREHDoR* HDO GH
/ LFHIADP HOR'$ P BHQEO TXHUHIMAD GHIRP DH SERMD TXH LQYHAY

3UPHLDPHOM FRPXQHPRY TXH D &RREHIONR* HIOO GH / IFHADP HOR
$PEHMWO &* / IF WP RX FRIKHAP HOR QR UHHICR HP SUHHXEP HOR \RP HQM SRU
PHR GH RtAR HIFDP LQKDER SHR &RQHBR ( WIGDORY 3RRY, QRIHIV &( 3, H
SRUPHRGHRAR @3 RAXUDERID @5 H5-ETFD R5IR* IDQEHER6XCHITP LGKDR
j XQAGH GAAQADI DD @ ) XTL HP 3RIR $OGIH QR \WOR MR SRUBOR
LOXIED SHD ) XQEoR (WEGDOGH 3URMNMR $P BHMEO+ HUTXH / XLV 5RHAGU
) (330 D \HP DQIHMBUCR SURFHAR GH QFHIADP HOR DP B HQBODOMY D HP IWAR
(R 7HP R GH5HHY GAD SDD HDER DonR CR ( WMCR GH.PSDRR $PEHDED (($ QR

HPSHHBPHIR

$SyV D FRFOMIR GV DQ @A/ SHD' LWHRUD GH 3URKMNR 7HIMRUDD ' 37 @D
) XL FROMBRX \HXHR SRARHFRQAD\HD NP (D 7HID. QBIJHDSURRGR
&RYH D N D $@HD * XOW Yt H D NP D WHMQAHNR GH i UD
GHRP LD 3HNXUAWSURR ' IYMD SRIBQR GHMR @D GMKGAD HABEHBAD R
$QR, G 3RIBUD, QAP LQWMIDOY SOUD HP SUHIEP HORY GHAD \ISRBILD
IRD@$PO{QD/ HIDO

EXEQQKRX \H

2 03) HHHID \BOFRRQABEONR P VK SSHRHURH  HEHDP HOM DOQR
UHLAD

9
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$WMM W nR DRV DARUV DR DIWPDUP TXH R (,$ DSHHINER SHD &RSHPL
0 LHDOR / V@D QR ERR (R SURAHWR GH QFHZADP HOR DP ELHQIBOGR SUIRVAR 0 LQD
* XDIED D@ PHARD D SURSyMWR (D WULD [QRIHD * XOMIY (W WLLD LQBIHD
AWD SRAR POV GH  TXQPHAR @ EUD ' WHBPHOM $IHED + $' $ R
HPSUHOAPHQR BHP FRPR HAV GHOAR @ XD EUD GH,QOr AD ' LWHD + $,'

FRIRPHRVIPLW @ '$," SRSRIRVR (,$ 5,0 $ SDD RVPHRVIMFR ByWR H
VRARFRY PIFR MGH D SIRS\M\R HXMCR SIHIPLDUDGH R @) 81$, + 2 ItAR Qz

&7/ 3RIR$GIH

&DEH GPEDUTXH D 3RUBUD , QMPIQUWMIDOQZ? G GHPDWR CH HD
JQWKONR1RPDMDQz @4 GHPDWR HAEHBAP TXH D) XQE@onR
1ICARPO R EXR + )81$, GH SDUASIU GRV SURFHWRY GH TFHADPHOR
DPEHQEO TXOQR KRXYHU IPSCRRYV \RARDPEHQMY GUHRY D SRRV H \MILDV
IQRIHDV GDYDRVQR PLIMCH  TXQPHIRY GR HP SUHIEP HOR \KEP HYR [R
QFHJALP HQR (RFDR GHP LGHDONRHP UHILnRAWMQB A $P O { QD/ HIDO, PP EH
j )81$, SRUPHR @ &RREHIOR * HDOGH / IFHADPHIR @ ' WWHRUD CH
3RPRNR [R ' HHOROIPHOR 6XVAQIWHD FRORIGDU 7HPR GH 5HHICAD
(\GHRIIFR FRQMXR DV HLIrGADV GH IQRPDo}HY RX GH HIXERY HSHRILFRY
UHHJHQMY/DR P SDRAR\RALRDP EHQIOGH HP SUHHIEP HQR HP \MUDLQBIHD DILP GH
\XEMADU D U-DQ] DonR SHR HP SUHHIGHERU GRV HIXARY GRV P SDRRY UHDWYRY CR
FRP SRHOM LQBIHD QR OFHADPHRR $GPOV D) 81$, DRI R (WHR R
&RPSRIHOM ,QBIHD R (,$ 5,0 % SRAHQIR UHFRPHXIU R SRAMHIXPHOR (R
SIRFHAR GH TEHADPHQR \RE D yWD (R FRP SRHQM LQBJHD RX DSRQEU D
H IMAGAD GH HHQMDLY yEFHY DR SURAHWR GH @FHACPHQR H DV PHAGV RX
FROGARDQM/FRQIGH DEDVQHHA UDVSDUD\KSHI @Y

' HHPR®R D) 81$, YHR D \DEHJ (R HP SUHQAP HQR 0 LD * XOIED H GH \XDV
UHSHIPAE HY @DV DEHDV * XOND YL H 3HNKUAW DSHIDV HP IXQoniR GH LQRUP Do} HY/
UFHEAVARO0 3) HER&RQHBR ( WIGDORV3RYRY, QGIHIVE &( 3, 1 RMVHTXH
QIR DSHDVD 7, * XOND YL HIRFD® QHAD DonR HAV DPHRVAGH  TXQPHWRY @D
$' $ PDV\IPEDP DFRPXQAGHO B\i * XDUDQ 3 HNKUAW RX FRP XQADAH R $URR
' YD

$QMRR R H SRUR R 0 LQWHUR 3~ETFR ) HIH.DOP DQIHAG \H I DYRIDYHP HQM DR
SHAR GRV DARAY GH WMD FDXMDU SDID \KVSHRAR [PHADD GR SURHAR CH
QFHGALP HQR GR SIRVAR O LQD* XDIED SRIVKI - SURYD LGHNX YRAD @D YHRWP LBDQD
RAHR MRp D QFHMEOGEHAHLFOMR GH&RP SRHOM, GGIHD R (,$ 5,0 $
H GH UDT DonR GH FRQXAD SWYID @YH H .QRPDAD j V FRPXQAEGH LQBIHDV
DHEEV 7DPEP p HMGOM R UMR DR GUHR @ FRPXQAEEAH 0 Bi * XD
* XOLND, YL SHID FRQIMXEDGHER SURFHAR GH QFHADP HOR

9
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( QMXHH TXH D FRQMMEDEAH R SIRHAPHIR GH QFHADPHOR DPEHQEO QR
3URVIR O LD * XDIED ARPR KAV \FP D GHHM UD LFOMIR CH (WHAR (R
&RPSRGHOM ,QBIHD (&, DIQMWUR(,$5,0% BP FRPR VP D RWD @V
FRP XQAG LQBIHIDV DHBEV \WR SUMDPHOM | HYHQMDOHP AR GH / LFHID
3pYID /3 [RHPSUHEBPHOR  HMGOMPHOM FDXVDU  SUHME] RV LLLHEDU YHV
SHLRGH@ERALAMI DR XPDYH TXHLGH MMM/ RV AR RELLIDAURV (R
TXH SHWWH DRV [P SCRRV \RADLY FXGMUDLY H DP BHQBLY GR FRP SRHQM LQGIHD
&DEHIER GPELU TXH D RWD SpYID @V FRPXQAEGH LQRIHDY DHEAV SRJ
HP SUHHAEP HIR GH\BOLP SCRR VH FRQAYYL HP - RELLI Dok GHRRUMQIM @D & RYHINR
R2,7 DTXOP WI@MIDD5H-EID) HHDMD GRIADIO

3RQWH\H DIQED TXHHP ERID UAAMLGARQURYHIR GHXA DXRYIMARDV TXHD) 8 1$,
GHYH SDUASDU QR SURFHXR GH @FHGALP HQR TP EHQUOGR 3URVAR 0 LD * XOIED
FRIRWPH \H YHLFD GH RV DV P DQUIHE0} Hv GV SDUMY FROXTIQM/ Gk DXRY
HBW QFRY GAWKP HVH TXH D SRUonR GR yUINR CP BHQEORADGTO ) HSCP  UHKRX
DPEO IR RPIMD SUPHIR SRU QR LOWU R HOM IHHDO) 81$, D \H
P DQUHXBUGR UH HICR QFHZADP HOR DP EHBOVHIXQER SRUHQMIGHUTXHR BHHIGR
QFHGADP QR SRGHID FRQIMXCU \H SURFHWDQER D PHWPR ARP D H SHIonR CH
/ IFHPD 3WpYID /3 DQM/ PHPR @ H IMAMGHAD HDQ @H \REWH D SHIMY GAD H
\KILFr AD GH( MR GR&RP SRHOM, QGIHD ( &, TXHGYHIQMIWDUR(,$ 5,0 $
HP TXHUWVR HDQAW QD SUpYLD R\NYD GDVFRP XQEDGEH/IQRIHDV D HEEY

60EH\H TXH D / LFHDD 3WBpYID /3 p D QFHID FRIHAD @ IDH SHIPLQU R
SODHIPHOR (R HPSUHOEPHQR RX DIMGDGH DSIRDQR XD GFDIDonR H
FROAH50} HY DIMABIQER D YLDELQEDEH DP ELHQIEOH HABEHBRHIER RV BIDAMRVE MRV
H FRQGARDQA D VHIPP DAMEERY DV S| LP DV IDHY GH \XD LP SDQEbR $\WP
HPERD D) HEOP WD BHHIGR HP \XDVIQRP Do} W TXHD / 3 TXOQR FRHAD
SHR yUnR CPEHQEO Qik DXRU]D D [PSDQBoR QR HPSUHHEP HOR _DSHIDV
_DBURYDQER D \XD G0 DonR HARGAHSONR WP VH TXH WP HOM SRURKDY WD } B/
P RP HQM GFDARTLY H AV FRIGARIDOM/IQADY D \HIHP DMIAEY QiR SRAHHJ
HSHA® /3 WP D SHYD DY OHR ( &, TXHGHIQMWUR (,$ 5,0 $ HWP D
SPYID RWYD @V FRP YAEGEH/ [QRIHDV DHEEV R QTR TXHU MIQULFDU TXH \H
HXV D H LU TXH RV (W@ GH ,PSCAR $PEHQEOVHEP H DXUHQM/ DOM @
FRIAHAMRA@/ 3 P DVDSHIDVTXHR ( WWER GH&RP SRHOM, QRJIHD ( &, 1DoDSDUM
IQMWDQMQR (,$ 5,0 $ DM/ FRIFHAR @D/ 3 HTXHHD R SUMDP HQMD
FRP XQAH [QRIHD DHED VHIR SRAYHY FRP SBP HQI} H/ PHPR G-ERY @D

HYHQMXDOFRAHAAR GHQFHD CP BHQBO

S5HDD,QMonR1RPDMD,1 @ H @) 81%$, ™H

$UV 7 (W, QAUKoNR 1 RUP DIYD HXBEHBRH SURFHEP HQRY DEP LQMADAYRY D \HUIHP
REVHUDERY SHD ) XQ@onR 1CARPO R EER ) XL DOUR QWD D \H
P DQIHXBU QR SURFHARY GH QFHJALDP HR DP ELHBOIHEH DO HABGXD0H P XQASDD
HP W nR G H IMAGAD CH P SOARV \RALRDP EHQMLY H FXAMINY DRV SRYRV H\MILDY
10GIHDVGFRIHM/ G DM ACHRX HP SUHIAP HOR REVAR GR GFHADP HOR

$WV 2$ PDQURXEONR @) XDLRARUHI QR SURFHWRY GH QFHZADP HOR DP ELHQO
GH DAMAGY RX HFPSUHIEPHQRY ,  GFDQ DARY Qv WLLDV LQBIHIV D TXH \H
WHHHRIGR; ,, GRDW 7 @D 3RIBUD,QMPIQWMIDOY G GHPDWRGH
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H,  TXH SRWOP RADRIU IPSCRR \RARDP BHQBO GLHR @V i UDV

PHARDDV R LGANR , FRQIGHDERY RV @P LM/ BXBEHPAGRY SHR $GHR, @D
3RUBUD, QMPIQUWMIDOY CH GHPDWRGH

$WV 2$ ) XQ@DL\HPDQIHABL QR SURFHWRY GH QRHIADP HOR DP ELHQBOD SDUED
\RIFMIbnR |RUP DOGR Y WINR DP EHMEOOLF HQF LDGRU

SWV Z, QU SHR yUInR OP BEHQEOMFHHDARUD VHP DQUHWIU D) XL SRUPHR
@D &RRG{PoR * HDOGH / IFHADPHOR  &* /.& @' WHRID GH 3URPRonRR [R
" FHHORMPHOR 6 XMMIVWHD ' 3' 6 G LOXIXUIDU SURAHAR DR LIQVDIYR
LQM (R SDLD\XEMADUNXD P DL HAoNR

$WV 2$SyVDFRQXABUHHIADRDW Z2 D&* /& FRQRII 7HPRAH5HHICHD
(\SHRIIR ARMIR DV HLUIr(ADV G4 IQRPDoH RX G4 MRV HERIIFRY
UHHHOMY]  LOMYHNR G DRAGEHRX HP SUHOEP HORHP WD IQGIHD DILP GH
YEMGDUD U1 DoniR RV BRAERY CRVLP STRARY UHDMYRY DR ARP SRCHOMLQBIJHD (R
OFHHCPHOR

$WV Z QI SHR yUnR DP HHQEOMFHZADGRU D \H P DQIHAEU P UHDonR DRV
HWYGRY DPEHQELY D ) X SRUPHR @ &* /.& DOV PHADOM SDUHHJ
MFQFR RV HIMRY (R FRP SRHOM LQGIHD D SDUW A YHILFDonR GRV \HIXIQMY
MY, RPPSUPHIR R 7THPR GH5HHIQAD (\SHRIIFR ,, D DDIDonR @D
PDW] GHLP SCRRV\RARDP BHQELY \RE D ySIWD (R FRP SRHOMIQGIHD H,,, D
UHDonR GH FDXWD H HHWR HQH RV 1P SDRRY CERQEARY @R HWMAR H DV PHAGV
SURSRWIBV SDUD D \IXD P 1\M Dok HFRQAR®BIDP BEHQRO

30U JWR~QR $ ) XTLGYH DD FRUIGHDUGRH® HQR HSHRIIFRHDERIDAR
SHER HP SUHHQEHERU ARP SBP HRBU DRV HIMERY GAVGH TXH HAM VD DSURHQIBGR DR
yUnR CFHADRU FRPSHMQM H HP FDWR GH FRIRGK@D HIDPIGMR RX
Q\SRQHJ DRSHRIHHIGRYUNR] ) X@L

$WV 72 SDUFHJWHHICR QRDUV 7 \HJ DBURYDAR SRUGHSDRKR GR &RREGHDGERU
* HDO® &* /,& TXH SR UFRPHIEUj ' 3' 6 GHIRPD PRMWDED TXH RV
HIMGRY \HBP |, FRGHDERY DSRY j DBHHEOoNR SDID DV AP XQAGY
IQRIHDV ,, HFOUAGRY CGHABBORY RX FRP SBP HQBERY SHR HP SUHIGHRU RX
.., FRMGHDRVICEBIRY] DSUAHEbNR SDUD DVARP XQAGVIQRIHIDV t
7.2V BAMGRY FROMGHIDGRV DBRY SHD ' 3" 6 \HIR DSHRERY | V AR XQAGY
10EIHDVDHEEDY HP QQIXDIHP DM YHORX FRP \ADGXonR SDUD GQIXDV P DMV
P DSRR (R HP SUHIGHRU VP SIHDHGHHM UR
t 7$ DSUAHOEONR H D RWWD GV FRPXQGEDGH LIQGIHDV VHIR UHDT DAV SRU
HIXSH \WRQFD @D &* / .& DM (D HDER DR GH WX SDUHFHJ IICDOVRRWH RV
HXMERY 1
7 1 RFDR SUMMR QRICANR ., DADBED D UHFRP HOE R FROMIQM GR GHEDRKR @D
&/ & R'WHRUE ' 3' 6 IDJ DV GMAEV \RIAM} H/ SRUPHR GH RtAR R

9
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P SUHHIGHRY

1 72 SHARGHHFOUHAP H)RY GABBTP HORVRX FRP SBP HQo} HVIHHICRCQR
IGAVR .. GR FCBXWSREHI \HUIH\R XPD ~QFD YH_ PHIDOM G-AVIR PRIYDAD H
GYHI VHUHOWHIXHSHRHP SUHHQGHGRU

t 2$ FROWHP GRS RSMMMRQRDUV Z@3RMUD, QMPIQWMIDOY  CH
@& PDWR (H VM \KSD GUQM D HDERDoR (R SHAGR (H
HFOQUHAP HQRY GABBTP HQRVRX FRP SBP HQIlb} H/

t 72 yUnRDP EHREOIFHADARIGHH VHUFRP XQFDAR D \KEHMRGHSIO R
WHHID@RT 2

$W _$SyVDDSIHHRNoNR HRMWD GOVARP XQAGVIQRIHDY D&* / & HPIWI R
SDUHRHJWFQRR ILADO SRAHIERUHFRPHIA] ' 3" 6 DXHRVHINGRVVHIP
BRYDERY

-

RX... UBRDR/

$W  $)XTDLHPIWI_ SRUPHRGHRIARR' WHRUA' 3' 6 \XD PDQIHAEONR
FRIFOMYD SRAHIR

_ UFRPHOEU R SIRMHIXIP HOR GR SIRHAR GH OFHADPHOR \RE D ySWD (R
AP SRHOMIQBIHD

RX.. DSRQBUD H IMAGHD GH HHQXOY yEIFHY DR SURWHIXLP HOR GR SURHAR GH
QFHZALP HQR \RE Dy SWFD GR FRP SRHOMIQGJHID LQAFDOER VP SIHTXHSRWMYHD
DvP HAEVRX FROGARDOM/FRMGH DADVCHHM UDVSDID\KSHI &Y

30U JWIR ~QFR $ PDQURATONR FRFOMYD \Hi  HIFDPLQKDED QR SUJR GH DY
QRMHIPADVQRFDRGH(,$ 5,0 $ HGHDW\WQD GDVQRVGP DVFADWRY DARQBUMD
@D GHUHFHELP HQR G \RTAWBoNR GRy IR DP EHQBOIFHADARU

$W ,QXEED D \H P DQUHXBU SHR yUnR DP EHQBOMAHADAR R SHIRR TXH
DQMHH D HPIWAR @D TFHXD GH IQMUDoR D ) X@L SRUPHR @ &* /,&
DDLU PHADQM SDUFHU WRQFR RV SIRILEP DV SUMMRY CR 3URVIR % IFR
$PEHQEO 39%% RX GROPHIR HIAYDBQM GHIQERJ QR FRMQR GH SDQRV
SIRIUPDV SIRVARY H P HAGDV GH FRQIRB! CP EHQEO D SDUMJ & YHULFDonR GRV
VHIXQM/ W/

. DEHNXOoMRHSHIMY GAD GRARQM-CR RGP HOR

., UHDONR GH FDXAD H HHWR HWH RV LP SCRRY CERQBARY QR HWMER H DV PHAAV
SURSRV

H,,, \XWMIBELQEDGH\RARDP ELHQIOEDVP HAGDV SURSRIIV

&RQRPH287 (RH  GMAMDARHBIM QFRY

$WP FRFOLVHTXH SOD TXH R yUInR QFHADGRJHIMIGOO ) HEOP SRWD IDJHJ
XD DQ QHTXDQR| H SHAoMR RX QiR GH/ IFHID 3 YD /3 DR HP SUHIEP HOR
GHYH\H DIXDUEUR WA SURFHEP HQEOYLIHQM TXDOVH® D HDERUDONR GH 7HPR GH
5HHJ GAD (\SHRILFR 75( DVHUHPLMRSHD) 81$, SO TXHHD IHWRRGMER
( VMR (R &RP SRHOM , Q@GJIHD (&, DIQMWUR (,$5,0 $ SHR HP SUHGHRU
SOD HMMR \HJ DDDOR SHD ) 81$, H DSyV UPHIR DR yUnR QFHADGRU
) HEDP SODDQ OHAR(,$ 5,0 $ LFOMRD R( &, 7XR HP IDFH® P SRUNGHD
GH TXH R QFHZADP HOR DP EHQEOHD ARG LGR GHIRPD D \ROARTU GH IRPPD
HHMD RV IP SRRV \RADY FXGMDY H DP BHQMY WHDARDGRY [R FRP SRHQM

9
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IQRIHD R HORUR R HPSUHEPHIR BP FRPR @ IPSRUMAD CGH WU
RAHYD®D \IPEP GHIRPD HHND DV QRPPDV TXH GHMPLEP D WD DonR GH

FROXA \BP EpP SLpYID @YUH H LGRP DA | V ARP XQAG [QRIHIDV DHEAY RV
WPR/@DE&ROHDIMR  @2,7

1 MR REWEQM UHLLD DRD U &RSHP L TXHR QFHIADP HR DP EHQBOGR 3 URVARO LCD
* XOUED HKV HP - SURFHWDP HQR GHGH H 0P P DHWHXHWID
MCRH SHA@D/ IFHID3 YD /3 Y VHTXHD) HSOP QA TXHR SHAGR AW CH

H  0HPRDWMP HMIEH\H SHD GFHMEGH R GHHIPHOR @
\MMD FDXMDUDQMHIQM SOWDRILP GH TXH VH DIXDLEH RV HBP HORY HAHGADLYV H
IPVRY DY OHGR ( WHR R &RP SRHOM, QGIHD D IQMIWUR (,$ 5,0 $ HR\YD

VR XQAG/IQRIHDVOHDY P RVTXDLYR QFHIADP HQR DP ELHQBOQYR SRaH
SIRWHIXLU

( VFDUHOD \H SRURSRIMR TXHD \KSHAMR RDGHMP LD HP YHEGH \HWDD
GHGHAMP LQDoNR GH TXHR WMUSLY SUR (R SURFHEP HW| CFHIADWUR GHYH DIXOUEDU
\BLVHBP HORVHMHIADMP RVTXOVQIR SRCHHQTR GHYHSURWHIXWU

$GPOV YHUIED\HTXHD) 813, IQRPRXCRHY  TXH HP TXHSHHD DX\ GADGH
SIRRTONR SHR HIM UAERQT YHD SHIR QFHIADPHQR CPEHQNO ) HSCP M \H
HIFRQAD HP HDERUDONR R 7HPR GH 5HHI GAD (\SHRILFR SDD D U0 DonR &R

&RP SRHOM, QGIHD R ( WERGH, PSDAR$PEHQEO &, (,$  DVHUHIDPLGKDR
SODD) P FRP FySID SDUDRHP SUHHIGHERU CRVHUFRFE AR

> @

'(),52 2 3/(,72/,0,1$5"' $ 3$57( $8725% ' ( 787(/$ &$87(/ $5
$17(&(" (17( 3$5% 6863(1' (5,0("' ,$7$0(17( ( 12 (67%$' 2 (0
48( 6( (18&2175% 2 352&(662 ' ( /,&(1&%$0 (172 $0%(17$/ ' 2
352-(72 0,1% * 8$E4 TXHWIP WMV SHDQMD) HSCP D UHIXHIP HQR @D RD
W &RSHP L Dy D DQ @HFRFOMYD SHD ) 81$, GR ARP SROHOM LQGJIHD D \HJ
IFAR R ( WHAR GH , P SDAR $P EHQEOH IHGHAR 5HDWUR GH , P SCRR
$PEHIEO (,$ 5,0 % DOMIRPHIMj HPLAR GHHHQXDO' LEHQOD 3 pYID SHD
) HEDP HP IDFH@® LP SRUNGQALD GH TXH R QFHCALDP HOR DP EHQBOHD ARG LGR
GHIRP D D\RXARCURY P SCRRV\RALLY FXGMUDLY H OP EHQMLY \HDARQDERV IR

FRP SROHOMLQG JHID CR HORUCR GRHP SIHHEP HOR BHP FRP RADLP SRUNGAD GH
VU RRHUD®D GH IRPD HHWD DV QRPDV TXH GHMPLQDP D UHDT DonR GH

FROXQU\IP EpP SUpYLD @MHHLQIRP DADj VAR XQEGEHV QG IHDV D HEAY RV
WPR/@&RIHDLMR  @2,7 H

O embasamento juridico adotado pelo Juizo se coaduna com os recentes
julgados proferidos pelo Supremo Tribunal Federal, ao reconhecer o direito da
participacao ativa das comunidades tradicionais em decisdes que possam interferir em
seu modo de vida. Com isso0, objetiva-se que 0s povos originarios sejam protagonistas
na defesa de sua rica cultura.

Este Juizo ja teve a oportunidade de alinhar algumas palavras sobre a
tematica:

9
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$ ' HFOWonR @V 1D H 8QAV VREH RV ' WHWY RV 3RRV ,QRIHDV
H SUMAD HSHADOSUHRAXSDONR FRP R IDR GH RV SRRV LQBIHIDV WP \RIUR
LXMDY KDY FRPR URXGBER  HQWH RADY FRMYV @D FRERQJDonR H @D
\XEWDOTR GH\KOV\MLLDY \WILMIURY HUHRXURY R TXHGH/WP 1P SHAAR GHH HAHU
HP HVSHADO \HX GLHWR DR GAHOROIPHOR HP FRQRIPLADGH FRP \IKDV Sy'SUDV
GHHMEGHLQMHXHYHUHFRQKHH D GHAHMADGH XUHM GH URSHABUH SURP RYHUJ
RVALHWRYIQUQHRY RV SRYRVIQRIHDY TXHGHIYDP GH\XDV HXUKUM DY SRONFDV
HARQ P LEDVH\RADLY HGHKDVFXAXIDY GH\KOV\DAS) HVHELDLY GH\KD KD
H GH \XD FRA-B0NR @ YD HSHAD® HOM RV GLHWRYj V \XDV WLLDY WLLIWURY H
UPUR/ $ SRR LQAIJHIMED FRIHIAD HP kPE\R LQMDARTO REVAMD
DWHIXUDU D DARGHMPLDoR RV SRRV LQRIJHDY HP HSHADO TXOOR |
FRQHUYDONR HUHRWOR GH\XDV SLy SUDV LOKNM.0} H/ SREWFDY MUGFDY HRJ PLEDV
\RADLYHPXGM DL

1R RAD p D AVSRIONR LOMLD DR UHFRKHAHUDRVtQARY XD RUDQ] DonR \RADO
FRWP H/ @QIXDV FUHDV HWDAo} B/ HRY GUHWRY RUJLQ URV\REUH DV \WMILDY TXH
WDAARDPHQMRXSIP DWW  @D&) BP FRPRIPSRUR UHGHWR DRVXRY
FRWP H/ H WDdo} H/ @V ARPXQAGY LQRIHDV H VYV HHWRVDW 7 @ / H.

&RPR\HSHAEH DRGP MUGHD DMIXD CRYIQRIHDV XD DARGHMP LR H
GH/ UFRKHH R GUHR j P DQAMDPNR @V SU WDV WDAARTY GH PRAR TXH
SRWDP HP KDPPRQD FRP RV GPOV HAIFU XPD \RAHIGH SBUPD H
P XAFX@IDO ( WH DQHR FROMMARIO VH MUMFD SHR UDMAR KIMUFR CH
@] LP DonRR 1t VFD HYLRDQALD FXGM DOFRQAD RV SRYRVIQR JHIDV FROMMQER \H SRY
HP PHDQWPR GH QVRUPLIDoMR SRAND GAMDERY D SUAYHQU DAMTU RX
FRP SHODU GVAUP LGDoNR HAKMUDO

> @

2 [ RRIQAIHID p FRQHN GAD GH SURFHWRY KIMIUFRY GH FXQKR SRDIFR \RADO
HRG PLFR FXGMDOH DQURSRPJLFR $V U} HY/ TXH IPSXVHEIP DR SRR YXQHJ YHO
GH] DU \XDV WDV \H HDARTP HP PXAMV @V YHHY GH UHDo} B/ GH SRAHU H
YRDGAD HABEHBPAGY (R FRQBR HMH PXAMDV GV 1HP FPSH D
DXRCGHMP LQDONR GR SRYR P LGRIMUR p UHBUED QR DEDQER R RV

1 HAHVHQMR DR ERQYIR A@V~QIP DVGoFDAEVIR.DP FUDARVUHXRYIQRIHIVD] RD
XUEDQD SDUD P SDUDU SDUAHD GRY SRYRV TXH GH] DUDP \XDV DE@HDV R TXH ARG
D XP QRR FRORUR GPRIU IIFR TXH GYH \HU GYOR HP FRMGHDonR SHDV
( QMDGV/S-ETDV DonRAMOS-EQFD

A constituicdo e a legislacdo impdem especial atencdo aos anseios e
necessidades das comunidades indigenas. Para que esse direito seja concretizado da
melhor forma - e até para a harmoénica interagdo social entre os diversos modos de
vida -, € importante que todos os interessados sejam efetivamente ouvidos e essa
participacdo seja levada em consideracdo na tomada de decisdao que lhes afete.
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Ao longo da demanda, o Procurador da Republica representante do
Ministério Publico Federal, Dr. Pedro Nicolau Moura Sacco, exarou importantes
pareceres, aqui acolhidos como razao de decidir e reproduzidos a seguir, no essencial:

$WIMM W NR DRV DXRUAY DR DUWPDUP TXH R (,$ DBHHIIER SHD &RSHPL
0 LHDONR / V@D QR ERR GR SURFHWR GH QFHCALDP HOR DP EHQBOGR SURVAR 0 LCD
* XOED (D PHARD D SRSy MWK (D WD [QRIHD * YOI (W WLLD LQBIHD
AWD SRAR POV GH  TXQPHAR @ EUD ' WHBPHOM $IHED + $' $ R
HPSUHHOAPHQR BHP FRPR HIV GHRAR @D XD EUD GH, QO (AD ' LWHD + $,'

FRIRPHRVIPLW AD'$," SIRSRIRVR (,$ 5,0 $ SOD RVPHRVIMFR ByWR H
\RARFRY PIFR VIGH D SIRYMWR HIMER SIHIPLQDUDH R @) 81$, + 2 ItARQR

&7/ 3RIRSGIH

$ \WUD [QRIHD* XOND Yt AV IQHICD HP IPyWDEH  KHRBUWY GH SURSUHEDEH
@ &RP SDKID ( WBGDOGH" IMAIEXoR GH( GHUILD ( QWD+ &( (( ' THAHEX

KHRBUY/ Q@i UD SDIDR ( WBEAR GR5IR* IDAEHER 6XOHP SO FXP SUU
D IXQoR GHDWHQIEP HQR LQRIHD FRPRHFOUHHP R 7HPRGH&HMR GH8 \RHD
' HFOWonRHP DR

1DWUDIQRIHD* X0 Yt IYHP  TXJH IDPtaDV0 B\ * XDDQ. FRP A GH

\HAHQE SHARDV TXHFRQEP FRP D LQUDHWAKMID GHFDDY HARD LQRJHD @
6(' 8& KRUDFRPXQWUD UHHIYDWUR CHi JXD SRIWHCHTYXHUHRHEP DMOEP HOR
SHIYAFR GH HIXSH @ 6HAHBUD (\SHADO GH 6D-GH ,QAJHD + 6(6$, H @
6HAUMBUD 0 XQASDO (H 6D-GH R GFD0 FRJRPH IQRPDR (R SHDWUR
$SQURSRPILIFR HP DHR GPROMDQR R UFRKHAP HQR GRV HOAV S-EQFRV HP
UHDoNR]  SUAHD @ FRP XQAAHIQBIHD @i UDHP TXHIWR

&DEH GPEDUTXHD 3RUBUD ,QMPIQUAMIDOQR  GH  GHPDWRGH HD
QWKONR1RPDMDQR Gi GHPDWRGH HAEHBRP TXH D ) XQ@onR
1ICARDO R EXR + )81$, GHH SDUMASIU GRV SIRFHWRY GH TFHACPHOR
DPEHQEO TXOQR KRXYHU IPSCRRYV \RARDPEHRMY GUHRY D SRRV H \MILDV
IQRIHDV GDIDRVQR PIMCH  TXDPHRY QR HP SUHIEP HOR \KEP HIMR [R
QFHGALP HQR (RFDR GHP LGHDONRHP UHILnRAMQB A $P O { QD/ HIDO, FXP EH
i )81$, SRUPHR @ &RRHIOR * HDOGH / IFHADPHOR @ ' WWHRUD CH
3URPRNR [R ' HHOROIPHOR BXVAQMHD FRORIGDU 7HPR GH 5HHJCHAD
(\GHRIIFR FRQMXR DV HLrGADV GH IQRPDo}HY RX GH HIXMERY HSHHRILERY
UHHJHQMY/DR LP SDRR\RALRDP EHNOGH HP SUHHIEP HQR HP \MUDLQGJIHD DILP GH
\XEMADU D WD DonR SHR HP SUHHIGHERU QRV HIMARY GRY P SDARY UHDWRY CR
FRP SRHQM LQBIHD GR OFHADPHRR $GPOV D) 81$, DDV R ( WHER R
&RPSRGHOM ,QBIHD R (,$ 5,0 % SRAHIR UHFRPHXIU R SRAHIXPHOR (R
SURFHAR GH TFHADPHIR \RE D yWD R FRP SRHOM LQBJHD RX DSRQEU D
H IMAGAD GH HHQXDLY yEIFHY DR SURAHWR GH @EHACPHQR H DV PHAAV RX
FROGARDQM/FRQUGH DAV GHHA UDVSDUD\KSHI BV

, QU SHR 0 LGWHUR 3~ETFR ) HHDO D &RREHDoR * HDOGH / LFHIADP HOR
$PEHMIO @ )81$, SHR 2ItAR &/,&' 3 6)81$, H DHR
HFOUHAHX \XD QHHM UD SDUIASDonR (R QFHACPHOR HP IRFR e P SRUBOQM
WDQAUHYHIDV SDUAVHAMHADYGR2 ItAR
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SHHIPRQRV [R 2 ItAR (R f 2ItAR 3556 R TXDO\RIF\D
L.QRP Do} WV @ ) XQ@L \REWH RV SURFHEP HQRV DCEP LQWRDIYRY DARBGRY SRU HAD
DABMIXD TXH VDEHQ@HP WO SOWASDNR (R GFHACPHQR CPEHMD R
HP SUHHOAP HQR LHHMOM | LOXBDONR GR 3URVAR 0 QD * XTIED TXH FRQUMM HP
P LGHDoNR D FoX DEHIR GH FDUMR P LGH.0O GFADQ) DAR RV P XQRSIRY GH ( GRDR
@R 6XOH &KDIXHDAV (R HAMIR GR 51R * WDQEH GR 6X0 CH LQMHKH @ HPSUIAD
&RSHPLO LGH.DonR/ \ED

3UPHLOPHOM FRPXQHPRY TXH D &RREHTONR* HIDO GH / IFHACP HOR
$PEHQEO &* / IF \RPRX FRKHAPHOR QR LHHICR HP SUHHIEP HOR \RP HQM SRU
PHR GH RtAR HFFDP LKDER SHR &RQHBR ( WIGDORY 3RRY, QGIHIV &( 3, H
SRUPHRGRRAR@ 3 URAXDARID @5 H-EIFD QR5 R * DQEHAR 6XCHIFDP LKDR
| XQ@EEH GAAHDI DD @ ) XTL HP 3RIR $GIH QR WIR MR SRUBQR
LOXDED SHD ) XQEonR ( WEGDOGH 3URKMNR $PEHMEO+ HUTXH / XLV 5RHAGU
) (330 D \HPDQURXUQR SURFHWR GH QFHIADP HOR TP BHQBODQMY @ HP MAR
R 7HPR GH 5HHJ AD SDD HDERDoR R (MWMR GH ,PSORR $PEH)BOR
HP SUHIAP HOR

1R HQBQR LQRPLPRY TXH FRIRPH D, QKWKoNR 1 RUP DIYD Qf SODD
PDQIHXMONR FRFOMYD GMB &RREHIONR DFHID @ GHFHMAEMH RX QR CH
SURAHEP HQRY HGHRILFRY SDUD R ARP SRHQM LQRJHD IRLQHAHWI UD D YHUILFDONR
FDURIU ILFD QR HP SUHQEP HQR HP UHDonRj VWLLDY LQGIHIDV H D FRQUXAW CRHID
@ H IMAMGAD GH UHMQAFDS) HY IXQGi UDV LQGIHIV @ WHInR 6y HOMR DSyV D
FRFOMIR GAWDY DY @AV FDR R HP SUHHIGP HOR HAWHAH GHOAR @D QWMGAD
GHMPLDDR$H R, 3RIBUD, QMP LAWMIDOR SO HP SUHHEP HORY
GDUSRRILD \HIDP REVHLYDERVRMWRYDSHRARY TXHSRGHIDP HQHBUD HP AR
@GH 7HPR GH 5HHJ AD ( \SHRILFR SO WD DonR GR &RP SRHOM , QRJHD R
(WMR H ,PIRAR $PEHQEO &, (,$ SDADQR HMD ) XQ@@onR HOMR D
DFRP SDCKDUR SURFHWR GHOFHADP HQR DP B HQBOGHWHHP SUHEP HOR

1RPRPHQR LQRPDPRY TXH D DQ @H\WFQFR FDURIU ILED H D FRQUXAW CAHID
@V HYQAM0} HY/ IXQdi UDV IQRIHDV IRDP FRFOIA@V SHDV FRREHI0 HY
USRI YHY LQAFDQIER TXH R HP SUHIBP HOR HIFRAD \H D NP @ 7HUID
,QAJHD $URR R &RWH D NP @ $@HD * XD\t H D NP @D
UHMQAFDONR GHi WD GHRP LD 3HKUAWSURR' IYAD D TXDOVH HIFRQUD HP
TXDDLFDoR

- YIMB QMR [QRPCPRVTXH FRQRPHD, 1 F @) XTL RY[IPRSDAR
FROIMMD HP IWAR SHD&* / IF GR7HP RGH5 HHUY GAD ( \SHRILFR SDIDHDER DonR
RE&, (,$ R3RWRO LD* XIED R TXOOWI HFTPIGKDAR SOWDD) (330 FRP
FySDSDDRHP SUHGHRU

3RUFRQHIXQM GHYH VHJHFFDP LKDAR SHIR HP SUHIGHERU SDUD DQ OH WFQED
G &RREHDONR R 3OQR GH 7WDEDBR SO HDERDoR R &, (,$ $V D
FRQHJ GALD GH DMXGEP HOR DRV MY QR 7HPR GH5HHY GAD  SRAHP RV \RTAMIU
FRP SOP HQMG} HV GHLQRUP Do} i/ TXDQER QHHW UDVRX. FDWR R 3 @R GH 7UDEDBR
\HD FRMGHIDER DSR SOUD D DSUAHIEoNR @V \WULDV IQRIHDY \Hi  DIHIE®D
UKQNR SDUD GHIEH.DonR TXOQR D DSIRYDONR GR 3MR GH 7WDEDBR H @ HIXSH
\PFQFD SRUSDUAMGDVFRP XQEDGEH/ QG I HDVHYROLEDV

' HRHPR®R D) 81$, YHR D \DEHU (R HP SUHIBP HQR 0 LD * XDXED H GH \KDV
UHSHIPAWE B/ DV DEHDY * XOND YL H 3HNXUAWV DSHIDV HP IXQonR GH LQRUP Do} HY
UFHELAVERO0 3) HER&RQHBR ( WIGCORV3RRY, QRIHDVE &( 3, 1RMVHTH
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QIR DSHDVD 7, * XOND YL HIRFD® QHAD DonR HAV DPHRVAH TP HRY @D
$' $ PDV\BPEDP DFRPXQAEH0 B\i * XDUDQ 3 HWKUAW RX FRP XQAHER $URR
' YD

$QP GHIQRPDUD) 81$, D ORXD QR (,$ 5,0 $ DEHHINER SHD &RHPL R
03) BEXVFRX HFDUHHU D ) (3$0 DAHD D QHFHMEMH GH HDERDoR (R
FRP SRHOM LQBJHD @R ( WHER 1R FRPHR GH \HAPELR SDWOER  HAM \KEVFUVRU
HOUHIRX RItAR HGRAXP HRY D BASHWR DV GOV MDY FRP XQEDG/ QR IHDV HP
PRRVj ' LWHRD 3UMGHM IXQ@onR HP HIFRMR (D 3 URAXUDERUD @D 5 H5-ETFD
HP 3RUR $OILH R XOOPERP SDUASDUP PHPERV @ HIXSH WRQMD
UASRQI YHOSHR @FHACP HRR @D 0 LD * XDXED VIGHR 2 ItAR QR HP
DHR

' HGH HOMR Q1R REMEQM \BOQR R HP SUHXGHRU ARPR R yUNR FHADARU QR
FROBBLDP DVGDVARP XQAGHVIQEIHIDV LQADIR R SURFHAP HQR GHHDERDNR
R FRPSRHM IQBIHD R (,$ 5,08 (WM p R HDR DMDO R FOATXH @D
FRP XQEGH* XD YL

6HP TXOOXHUFRQEBWRFRP RVIQRIHDV \BP SRR KRXYHDOXP P RYIP HOR SRUSDUAM
@) (330 HED &RSHP L QR IR G UHDT] DonR G FRQKA SYID D &RYHDNR
QR @ 2UDQ]DonR ,QMARTO R 7WCEDBR \REH ALHWY RV SRRV
IQRIHDV H WEDY &RPR \DEHPRV D &RMHDNR QR @ TXOOR %DMOp
VWJ@MIR S TH RV JRHRY GYHIR FROXAIU RV SRRV LQRIHIV H
FRP XQAGH/WDARARDLYE FDD YH TXHIRUMP SUYMBY P HAGEDV DEP LMDIYDV RX
GIVDNDV\XAHHY GHDHV GVGHEPHOM GHERD Ip P HADQM SURFHAP HORY
DSURSUDGRY H DADYpV GH \IXDV Sy SUDV LOWNYMLG) HY/ USURHQBMYDY WDBQER \H QR
FKDP DERGLHWR] FROXADSpYD MHHIQRPD®D DUMR R D H

(P \WPD R(,$ CRSUIRVARO LD* XOIED GHYHID FRQBUFRP RAKDP DAR&RP SRHOM
,QAIHD HP YW @D SHHBD GH GOV ARPXQAGEV0 Bi * XDUDQD PHRV GH
TYQPHRVDS$' $ HGHMROEWDGH,QOor AD' KB+ S, CRHPSHEPHIR
SO RVPHRV MR BlyWR H\VRARFRY PR ( P SUHIGHRUHyUNR GRHADGRU
RDpXV IRDP LQRIP DARVD HSHW HDLQE QiR\RP DDP PHAA@VSODRIQAR®
HDERUDONR GHMH GRRP HOR 2 QFHIADP HOR SYIR KAV HP IDWH ILQDO HEHLIDQER
FRP SOPHORV DR (,$ TXH VHUTR HOUHIXHY SHD &RSHPLDY RGAD R FRIHQM
' LID\H D@ V TXH HWH DV FARP SBP HG}: HY \RTIFMIAV SHD ) (330 j &RSHPL
FROWD SHAGR GH HFOUAPHORY \REWH DV PH} Y @ DXAr(AD S-EUFD GH
( TRDERREXODH IMMFAD @ DTHD* XOIND LIRORDS' $

$QMRR R H SRUR R 0 LQWHUR 3~ETFR ) H3H.DOP DQIHAG \H I DYRIDYHP HQM DR
SHAR GRV DARAY GH WMD) FDXMDU SDUD \KSHAR [PHADE GR SURHAR CH
QFHJALP HQR GR SLRVAR O LQD* XDIED SRIVKI SURYD LGHNX YRAD @D YHRWP LBDQD
RAHR MRp D QFHMEGHAHLFOMR GH&RP SRHOM, GIHD R (,$ 5,0 $
H GH UDT DonR GH FRQXA SWhYID @YUH H .QRPDAD j V FRPXQAEGH LQGIHDV
DHEEV 7DPEP p HMGOM R UMR DR GUHR @ FRPXQAEA 0 Bi * XD
* XOLND\ YL SHID FRQIMXEDGHER SURFHAR GHOFHADP HOR H
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BXEQKH\H LIXD® HQM TXH D DTHD @ &RP XQEDEH* XOND YLMWD VHQD i UD CH
LQOF GAD GLHB R SRR 0 LD * XDED FRQRPH RV QP WY SDLD RVPHRV ItMFR

By WR H\RARHRY P IR SIRSRMAY QR (,$ 5,0 $ DEIHHRBGR SHR HP SIHHIBHRU
H

$V DBID0} H/ @ &RSHPL GPROMEP D IDOU GH IDP LIDUADAH @ HPSHD AP R
SIRHAR GHARQKXAD SR DERYHDMR 2,7 7UDQSDUHFHD FRQMABONTR
D QRoNR GH FRQXAW FRPR XP H SHAH)M EXURAU \WR GH QRIMLFDONR D XP yUINR RX
HAMDGH S-EUFD VGFXO®D LR JUSR p@FR DHBAR &RMUD CR HP SUHIBHRU
FRXHHUDIGHD IROD@D&RYHIMR  TXHURP SHX FRP R SDUDAJP D DQMIRUGR
AUHR IQMDARTO UBHHBR SHD &RYHDNR QR @ PHPD 2,7
SHPHD SHR SRYMR GH DWPIOonR @V PLQRIDV p@FDV | \RAHDH
HORYHOM $ &ROHDNR  \KUHFARP R SIRYMAR RSRUR FRPRM \HREVHUD QR

VEXO\M VR LQURWUR

&RUGHDIR TXH D HRO0MR QR QUHR LOMCARIDOGHH H DV P XA@Q@DV
\RELHYL.QEDV QD MIWDoNR GRY SRYRVIQRIHDVHWIEDLY HP \RADVDVUHIL FVGRPXQER
IDHP FRP TXH\H® DARQHEBI YHODERBUQRYDY QRP DVIQMDARTLY GHAH DWKQR
DILP GHVHHIP LGDUD RUHQEoNR SDUD D DWMP LMonR @V QRUP DVDQMIRAY

5HARQKHAHOER DV DSILDG) K/ GAWHY SRYRV D DWKP LU R FRQAR®BI GH \IKDV Sy SUDV
LQXYM.0} H/HIRUP DV GHYLED HVHK GAHYROLP HQR HFRQY PLFR HP DQMUHIRUBGBR-U
\XOVIGHMDGH/ @YDV UHDIL H/ GHMRGRKP BMR GRV( WIGRVRIGHPRUIP > @

$WP D FROXWD p XP GUHR LGHMOM DRV SRRV LQRIHDV H WEDLY H EXD
LGFRUSRIDU RV \HXV YOBRY H LOMIRAY CRY SIRFHIRY GH WP DD GH GAMR (R
(MBERR e XP Al B’IRLQMXWDOQMRXP SURFHAP HIR DEP LVDIYR SDABGR SRU
IRIP DOCDGH EXURAU WDV (WH G BIR QR p QR HPSUHIGHRU RX R yUINR
QFHADFRUFRP D) 81$, (P YO GH\XD H SHIYH\WFQED GH DWHXR.DP HOR TRV
SRYRVIQGIHDV D) 81$, SRAHHGHYHSDUWASDUPDVRGAL ®IRp ARP RVIQRIHIDV
HP FRQRPLEEH FRP RV FRWPH/ H WDAGI HV  GRV \KWLMRY LQMMADGRY
SDUEXTLP HQM TXOQR DRV VXY P pRERY WDAARIY GH GAVIR - $ LQADID @D
FROXQD FDEH]  LOWNMGAD\RP DAR.D @ GAMIR FDSD] GHDHBURYGLHWRYGRVIUKSRY
PRFRY $ SUGRSIR HXM\XVIMR\HIDD) (330 PDVRSDSHD®) 81$, SUMMR QR
DUMR @ ,QMKonR 1RPPDID QR \IPEP D FRBD QPD SRIoR

G\ UD TXDQR LR SIRMIXP HOR GR GFHALP HOR

1R REVBQM D HMDEH LQAIHIMB QiR WP FRP R CBUMHQBUR HP SUHAP HOR H
\HKV P SDRRY | V FRPXQAGH LQRIHDV SRMADE HQM DHEEY PXWR PHRY
QHIRADURYHQMDLY P 1MV Do} HY H ARP SHWDG) HY SHRR HP SUHHIGHERU 3 RUFRQHIXIQM
LGPXP EH DR HP SUHIGHERUVHUSIRI RQWE (D FROXAD MQR FRP D) 81$, $SHIV
R HPSUHIBHRU SRH IQRPDU GABBOEPHOM \HK SIRWR DRV LQRIJHDV
SUHAMDQER @ DIHRRUD @) 8 1$, SOUD\REDVDVIDH/GMWHAEL ®IR 1RFDR AV
FRP XQEDGH* XOND YL FBHNKUAW D DAHARUD @) 81$, p DIQE POV GHHM UD
SHR VAR GRPIQR @ QXD SRIIXHD SHR LGRIHDY HIDOQR R ( VFUWUR
/ RFDOEH3 RUR$ GIUH®) XQonR FRQDFRP LQAIHIMB I0HOMHP JXDUDQL
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) DAMI HAH SRFHEPHQR TXH D FROXAD HAMD IPEUFD® j HDERIDOTR (R
FRP SRHOM LQRJHD (R TFHACPHQR FRPRSIRSIHD) 81, HP \WD FROMABONR
HYHR

4 XDQER DV HRDV M SRAKHP 3IRRFARBY GH &RQXAD HAD ) XQEonR DAHNO R
SURFHIR GH QFHGALP HQR DRV UHNXAMWRY BXBEHDAGRY SHDV FRP XQAG 4 XOQR
GHMPLORRRIGIIHD QRWP XP 3 URRFRER GH&RQXAD \BCFRQXAW p A0t
HP Y URV PRPHQRY (R @FHACPHQR CPEHQED (R IQAR TXOQUR \H SHH
DSURYDoNR @V FRPXQAEY [R 3R CH 7UEDBR DD UDI Dok (R &, (,$ H
DLQE DSURYDoNR GRVIQKI LDQMY/ G HNXLSHFRQXERD FRQADEED SHR HP SUHGHRU
SO UHDI DU RV HAMGRY ' HBRY (D DSWHQEONR CR LHDWUR (R &, (,$ 1XP
\WUFHLR P RP HQR QD DSUHHENR GR 3 @GR GH 7UDEDBR HHMXLSH SDUD GHBBOP H)R
@GRV SIRIWDP DV H Do} H/ D VHIP GAHQYROLGRY (R &RP SRHOM , QRJHD R 3R
% EFR$PEHQEO &,3%5  SDUD P LMIDURX FRP SHODURVIP SDARY LG-QMEDARVER
& (,$ @ DBAHRBOTR GR HDWUR IO R &, 3% H HP TXOOXHU RMR
PRPHOR FDR DMP \HD \RIFMIGR SHRY SRRV LQRIHDV $V FRPXQEGV H D
) XQDLD.QED DARP SDQKEP HDYDICP FRQIXDP HQMD H HRXonR GVDo} B/ PHAGDVH
SRIUPDVARE, 3%

$ F RWAD GYH\HJU-DT] DAV GHERD Ip ARP CBUAHQBONR GHIQRP DonR YHIGFD
FRP SO H LQMDItYHOORVIQRIHDV 2 SUP HLR REVIYR G FRQKXAN p SHP WJDRY
IQRIHDV FRKHHIP R SRR FRP \REDV \WDV SRMYHY LPSTFD0} H/ QR \HK
WLLIWUR H @DV \XOV Y.V ' HYH WDQARIHU GH IRIPD @UH VP SBAAAR \REH RV
LQAIHDVTXHSUHAATXHVEK SURFHAR QMR GHGHIEHDONR 2 REVAYR SUMMRQR
DUMR  \HJ FKHIDUDXP DFRER HRRQHIXLUR FROMHP HQR DRHIFD VP HAAV
SURSRIV

,PSRUD \KEQKDU TXH D MUNSLKG (D @ &RPIMAR , QMIP HIFDD GH ' LWHWRY
+XPOQRV &,' + HFOUAHK TXH SDIDVHUSLHYD D ARQKA GHYHVHUIHWD QD IDH
GH SDHIPHOR (R SIRVIR SOXR RX PHAM FRUMSRGDM FRP \KILFHM
DQMHE GAD DR FRP iR @VDIMAGGHH HXONR ' HWHPRAR SRAARLP SRUDTXH
D GFAMIR DEPIQUADMYD D FDUR @ ) (3$0 QMU HBED R SIRHAR (H
QFHGALP HQR \HD D FRFHAMR RX QIR @D/ $3 2 HIIMR G QRP D IQMLDARDD
GRBUD FRQXE GHDIXP JUDX GH LQOF GALD \RELH D G-RMIR DGR LQVADAYD DLQED
TXHVHD \REUHD YIDELAEGHER SLRVR. ( \BP SRR VHSRAHLIQRIDUTXHD FRFHWAR
@/ $3 QP SRR R SRUMDPHIR D SU WD GWDj  LGHOMNHOFRFHWMR @V
QFHDV CHLOXB@oR HGHRSH.DONR $\WWMP p TXHOFRQAMH \DOR WDUWP RVFDRY

1 RVRFDQM;]  \VXSRWB FRQEP LDoR A UHD GD DAEHD* XOND, YL HWHSUREGP DH LM
DSHIDV RV GAHWY H DILLP Do} H/ @D &RHPL 6H XP GD RV UBURHREQMY @D
HPSIHD BP ARPRR/WFQFRV®) (330 QJQ@UP \HD YMMUDI UD SDWDA D
DXDOIDVH @ SDQEPLD H YDRQARY RV IQRIHDV SRR FRQABEU TXH DD RV
JXDLDQVHEDBOLP KRIWVHXP SRPDUHHIWREHP FRQMAY

3RUMDYH D) (330 HP \VDFRQMMbMR HHOR ~ QDPHPDWWDD D &RSHPL
DIWPD TXHQWRWP LQMMKHHP REWBFX@ DUD HDER DonR GR &RP SRHOM, QGIHD
R(,$ BP FRPRTXHHIY FRIB] LR R SURFHWR GHOFHADP HQR SYIR GHIRPD
HXMIP HOM UHIX@U ( QDIYD TXH SURP RYHX GXOV DXGr GADV S-EQFDV H JDUDQIX D
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DP SO P DQUHXEoNR GRVIQMMADGERVQR HP SUHIEP HOR $\WP | DABUD LOMMKHGH
DI} VDXRDY \RELHXMR SRUTXHQIRK  tAR (R QFHIADP HOR (R XOCDIQD QIR
UAXERX DHP AR AD/ $3 TXHIXQEDP HMVXD DQ@onR

&RPRM PHARDR @ POQURMONR R0 3) (RHHIR D) 81$, YHRD\DEHU
R HSHHEPHIR 0lD *XOED H & WOV USHPWH @V
D@HDV * XOND YL H SHNXUW DSHDV P WInR GH LIQRP Do} BV UFHELADY GHXM
SIHHRBQMHGER &RQHBR ( WIGOORV3RRY, QRIHDV &( 3, $IQDH \HAPER
- R0 3) HWHRX RtAR H GRAPHRRY D WSHR @V GOV FRP XQAG/
IQRIHDVHP PnRYj ' LWHRD 3UMGRM@) (330 HP HIARQAR (D 3URAXUDARID
@ 5HS-EQFD HP 3RUR $GIH (R TXOOWWPEpP SDUWASDUDP P HPELRY @D HIXSH
\BFQED UHSRQI YHOSHR TFHADP HQR 1 DTXHD RADMR  HUAM \XEVRUMRU HIDIWYRX
DRV \WFQFRV @ ) XQonR D GHHMEEH GH FRP SBPHQBbMR &R (,$ 5,0 $ FRP R
(VMR R &RPSROM ,QGJHD BP FRPR D IPSRIMHAD GH FRXHHIP DV
FRPXQAGY H IQADUP XP SURHAR GH Qi IR DX LADARY SHR HP SUHHIGHERU
3DWRX HRV JXOLDQV Q1R IRDP FRQBMUERY 9HR D SDQGPID HP POWR CH

HR FRQBR\HLQMDAQ RX 5HMPHSHDUSHD YDRQ@ONR GRVIQRIHDY FRPR
JUXSR SURMUR H SHR UPR @ HIHPLAGH &RQMR DV FREFHS0 H TH
WDQEDUHHP @V FRQMEE} HV @ &RSHPLH @) (330 IR PXWR SUFRFXSDOM/
SRV SDUHH TXH DV BINXHIGDY WP D FROMFoR GH TXH D FRQXAM SpYD H D
HDERWDONR (R &RP SRHQM, QRIHD p XP SURFHEP HQR EXURFU \IFR GREXP HQBO 2 V

LQEIHIDVVHLIR DDDDGRYH VKD MWDo GHLQED QRWKP WM GHH SHIHIM/HOAHRY
yUNRVS-ECFRVHR HP SUHHIGHRU

' HFMHPR®R FRPRD&RHPLHD) ( 350 SRR HMIGHDP \REIHRVLIQIIFDERHRY
REMAYRY GR FRP SRHOM , QGJIHD IR (,$ H @ FRQXAD SYD H SRYFD YRQBGH
GPROMDP HP HQAMQGHU GHHA UD \XD SURHID QR SRR SDWIYR GHMD DonR H
HGHOM R LOMKHIH GH DIW @V DARDY 1R PHPR VMR 10 \H GHFHW UD D
SIHHID @) 81%$, (R SRR SDMYR FRPR SRQXOUP DV DARLDY HP \XD pSTFD

HHQR 3(7

$@P AR PHPR TXHR U - Xt] R HOMX®D TXH QIR p SRAMYHOLP SXBUD RP IMAR |

) 81$, DPHPDOQED GHSHP DHHIDNOQM QD SHHMGP DY XPDYH TXH
FOEHD) 81$, SIRXGADUVH QRV SURHXRY GH QFHIALP HQR TP EHQEOTXDQER D
DIYEDEHRX HP SUHHIEP HQR SRAD RIDMRDULP SDRR\RALRCP ELHQBOH FX@MUDCDRY
SRRV HWLLDV IQRIHDV GHDARER AP D,QMKoNR 1IRPDID D) XTLR ~ CH

(P \BLY FLURXQUKGADY DWXP H JUDQEH LP SRUMGAD D SURHI GAD GHXU DonR AMO
S-EOFD ARP D FRQILP DonR @ QP LU $ MODUSHR kQP R QR HP SUHIBHRUH @
HMDGH CFHADARD QiR KDYHI XPD UDOFRQXAN | V FRP XQAGH LQGIHDV
DHEEDV GOAR RV SDAKPHAIRVAD &RYHDTR 2,7 H® MUMSXE D RV
yUnRY (R VMAPD IQMIPHIFDR GH ' LWHWRY + XPDRY 70P SRR KDYHI XP

&RPSRGHOM ,QAJHD R (,$ R PHRVXP I GR HDERDGR D SDUW GR UHDO
FROKHAP HQR @VARP XQEDGH* XOND YLH3HWKUAW e FDUR TXHHAME:, (,$ GvHJ

\HJ DSUHADER SHD ) 81$, PDV R QRWUR TXDAR SRDIFR TXH DDADD R yUnR
|QAIHIWE |HEHDOQMR SHP LW DBRR TXOQRj  JDUDQID GRV QMK GH P EDVDY
FRPXQAEGY JXODQY $ \KGHRMR (R TFHACPHRR p LPSIRAQERYHD SDD D
UHDT) DonR GHXP D FRQKA SLpYD @YUH LQRUP DA HGH ERD Ip HSDUD D HDER DR
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GHXP &, (,$ FRQL YHD SURMG GADV TXHDIQE HIWVR VAV TR SOQR GRVFRQBRY
HUHR HP SUHIGHERUHRVHQM/BABABLY / HYDQEED D\KSHRAR p SIRYE YHODHQTR
\HDYDQFHDQP GAAH/FRQBRY H

&RPR QRYCPHQM \H HGHFARX (D SHMNR YHEX@D R HHOR D &RSHPL
0 LGHDONR/ @D P DQPP XP HOMIAP HR GWRUA.GR \RELH D FRQKXD SpYD S
QRDUWRH\RDERYHDMR  @D2,7 HVREHR ( WMER GR&RP SRHIM, QAIHD
R(,$5,0$ $ HPSURD HIMIH TXH D FROXAW SHYD M RARIHX P HADQM R X
FRODWR LQADOFRP D) 81$, HP 5HSHIPRY D SIRSMMR R \KEQKDCR HP
QRAR SDUHFHU GH ICHLR ~GPR HHQR  GH TXH D FRQXAN j V FRP XQADGH
IQRIHDV QR FROXMYM XP  SURFHIP HOR EXURFU WRR HOAH HQMY @D \RAHIGH
HOROHQM QR FD\R R HP SUHIGRUHR YUINR LQAJHIME $ FRQXAD @YUH LQRP DD
HGHER Ip p XP SURFHWR GH Qi BIR HOWH DV FRP XQEDGH LQRIHDV H RV HOMV
UASRQI YHY SHDV P HAGV TXH SRAP BHHQHBULP SDARV GHIDIYRY $ FROXAN p
FRP TXHP SRAH SUAWBULQRUP Do} KV FIUDV H SUHAMDY \RELH R HP SUHIGP HOR. (R
FDRD) (330 HRHP SUHIEHRU DY LADARVSHD) 8 1$, FRPRYUNR IDAQBGRU®D
FRP XQFDoNR

700G GIR VHIXHU LQARX H \BP SRR R FRQBIR (R HP SUHIGHRU SO FRBHU
IQRPDo} W/ GAXDAV | HDERDOMR R (WHR R &RPSRIDM ,QAJHD e
FRP SUHQEYHO TXH DV PHAEV GH NRDP HQR \RADOGHRIHOM @D SDEPID @D
&29,  \MXOP QMDA DR HAH FRQBR DSV PDWR CH PDV DOXQ/
FRODRY SIHIP LD D DMDOIDH GH GFAQR @ SDQEPID M SREHIDP WU
RRUGR $ SUGRSIR SDUHFHTXHR HP SUHHIGHERUHQMIGH QVSHW YHOR WDEDBR GH
FOP SR SDUD HDERWDU R &RP SRHOM , QRJHID H DRUHAWD TXH R GHYHU GH FRQXQD
FXP SUX VHFRP DFRP XQFDonRIQADCFRP D) 81$, H

/ HYDQER HP FRQD XP SURFHAR GH QFHIADP HOR HP \ADP MIonR GHGH RP
XPD DBHD LQGJHD DR OR @ i UD AHBPHIM DHED AP (,$5,0$ M
SRR R TXOOH LIGRIRX FRP SBITP HOM D UHHIA ARPXQAGH HD GH \H
SHQDUTXHD FRAFSOMR GH( &, HCEH&RQKAW 3 YLD GR HP SUHHIGHERUVH UHKP MH
D FRQDR/ AP D) 81$, ARPRWDQSDUHH HP P DQUHWEG} H/ DQMIRY 3 ( DV
FROMEIG) B/ GH\REDV DV VAP SIRDLDP ¥ (D RSRUMQEDGH TXH D UHDM DonR D
(& HOFRQXW @D &ROHINMR2,7  HIWYDP JDUDQIDV SHD SOMASDONR D
) 81$, QRSURFHAR GHOFHIADP HOR DP BHQBO

3HAQAR HAADY SRU WU PDO FRPSUHHIAAR DV PDQIHAEGH H/ @D &RHPL R
0 LQWMUR 3~EQFR ) HEH.DOILFD DLQED ARP RMAR SHD SURAXSDoNR ARP. D\D-GHERY
LQRIHDVGP ROMD®D SHD HP SURD TXHQMRWUD UDT DAR GHIP FRQBRFRP DV
FRPXQAGY * XD H 3HNKUW HP UASHWR j V GRIPDV GH DRDP HQR \RADO
DOMQEIV @ SDQEPID @ &29,' ' HIDR R SYSUR SIRVIR 0 LCD * XDXED M
FRP SUIRYD HAH GHIRR @D &RSHPL AP D \D-GH DBHD QvR DSHIDV RV [QRIHDV
0 HPR DQAV @ SDQEPID DD P MR CH SRU RDMR @ DXAr (AD
S-EOFD GH (@RDR R 6X0 D &RSHPL IRD DBLND \REH D SIWHDD GH
FRP XQAG LQBIHIV R HORUR GR HPSUHIEPHOR H PHPR D SUAHOM DonR
AMOS-EQFD IRLLQAMEBD HP RAMELR GOTXHBIDR P DQP DUD HP SUAD D UHDT DU
XP SUPHLRFRQDR
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(P \WR FDR UHBIDQER DV DILWPDo} H/ @D HPSIAD @D SHWR QR QR [R
AHAR TXHPHIP p IDRTXHD &RSHP L QTR LQHARX RV SURFHAP HORY GHFRQXAD
SPYID H HDERDonR &R (&, SRUTXH \BLY IQADMDY SHEHDP D XWIEDEH SOD R
HP SUHHOAP HQR CRPHRVDY 0 XURRX\EOH \RE® HOMHP D "R SIHAAR
@ VAHDGHAYOD) (330 HP  GH DIRWR (H QRMLFRX D &RSHPL D
HFOUHFAHUPOYVGH  SRQRVGHVHK (,$ \RE SHD GHDUXYDP HQR GR SURFHAR GH
QFHACPHRR 2 HP SUHHIGHERU ARQHIXX D SIRURIDoMR QR SUR LQAD® H)M
FRAHAGR SHID) XQGonR SDUD D FRP SBP HRBNR QR (,$ H IR DSy RWKPLMGR
QFHACP HQR IR \KVGHRR SRU HIM -X] R DMIGHIER DR SHAGR GV DARBY 2V
DXRUY/ IRIDP GMIHQAY DR SHAU D PHAM QP LU \DELDP HM GHHIED SRU HAH
-X]R 1R REWEQM SRUQKDV \RUBV D QP LQDU DMGK ALRXQUBCAD® HOM DRV
LQMHKH/ @ &RSHPL TXH SRU MR QiR UFRUK $V TXHIWHY GYDQEADY SHD
) (330 HP \HX UHNXHUP HQR TR HP SUHHOEHERU GH DIRWR GH QR SRGP \HJ
UASRAEV \DIMDRUDPHOM (P ALURXQNGADY QRPDLY  HYHQXDO LHSRIB @D
&RSHP L QiR FROHIFHID XP yUINR CPEHQUOIE GHR CFDUMBQER R DUNXYDP HOR
R CFHADPHOR (P IO XOGR DOMHIR D \KSHRAR YHR D FDBOU [R

HP SUHHEGHIRU 0 HBRAVVGHOR R TXHDIAYDR

$V UFHQAW DILUP Do} H/ GR DADOIRHDARUR ( WIR CH DHQIR FRFRE FRP R
SIRVIRO LCD* XDXEDH

GH TH R OAHADPHQR HABUD 3 DUXYDER  FRURERIP D DQ @H DAPD @
HIRDRILD GR HP SHHIGHERUS$ \KSHAR\WRX

R JRHDERIGH XPD 2 \OID MY FRQXDQILER HWH VXY DQHRY HBMVRUDLY H RV
FRP SURP MRV FRP R HRU@ PLCHDONR (P \XPD D LQMIR @ &RSHP L p ILFDU
@V \RPEWDV DY TXOER VK SRR SRAD UBAAXULU FRP XP HYHQMDO
JRHDERJDQEN{ QFR CRVAUHRY P BHOBY HIQRIHDY 3RUBQR DQAM/GH
QHIOP PRYPHIR\HJ [HVR QR \RFDQM ] &RQXAW 3WYID Hj HDERDoR CR ( &,
H

Resumidamente, a participacdo da Comunidade Indigena ¢ pré-requisito
a validade do licenciamento de empreendimento que tem o potencial de afetar o modo
de vida do povo originario. Nao observada essa condicionante, mostra-se nulo todo o
restante do processo de licenciamento ambiental, pois as minorias oneradas foram
excluidas do processo decisorio.

No mesmo sentido, colhe-se de importante aresto do TRF4:

> @ HIDR R SURFHAP HOR @ FRQXAD @UH SUpYID HIQRP DA GHYH\HUDARER
DQM/CHTXOIXHIFRQGAD DAP LQMADIYD HVBP EpP QiRVHFRIXQEHFRP DDXAr AD
S~EQFD UHIMAYD DR SURFHEP HQR GH QFHIALDP HQR TP BHQEO H LItYHOQRY FDWRV HP
TXH SUMMR JQIFDYR P SDAR DPEHQEO SUMMB (R DWW 7 @ SHROONR
&21%0% Q $ FROXAD |V FRPXQAGEY WDAARDV WP FRPR
1LCDOEEH DWHIXUDU D SDUNASDONR SBED H HHYD GHkMY JUKSRY P LICRIMWURY QD
\RP DD GHGHM HY TXHSRWEP D HBUNKD EXAUD HVHX P RER GHVIVHU ' HHP \HU
U-DQ DIV DOMY GH TXDOXHJ GAMVIR DEPIQWADYD D IIP GH HHNOP HOM
SRUMEDORU TXH RV JSRY WDAARY H PICRIMURY H HOP  [QI0r CAD QD
GHIEH DR D VKRR DD SHRVyUInRVRLADY ' LHHM @ DXAr GAD S-EIFD R
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SURAHEP HRR GHAFHALP HQR DP BHQBO RXAD | LQDOADGHp IQRP DU \RAHEDAHHP
JH.DOH IRP HRBU D \XD SDUWASDonR TXOQR DRV [IPSDRRV DPEHQBLY DW @D
&RQMMONR 2 GQLHW j FRQXAD H DR FRQHIP HOR ShYIR OYUH H IQRPDAR
&&3/, UAHEHX SRR MUGFD @CARPOARP D WDMADoNR @ &RYMHDNR @
2,7 RAD EHMAREH TXHHWRX P YJRUHP  GAIMGRH
$ &SRQHDNR$PHIFDQDVREH' LWHWYV+XPDRY &$' + HP YWRUQRYADMOGHH
G VUIWPBER GH HD'HOWR @ 218 \REH RV ' HWRY RV
3RRY \QRJHIV 81'5,3 DWM@D H \BPEpP RHHHP  SURRD} HY
[QMIARTY GADIDYR R AHW j &&3/, QR RO RV ALHWY KPP DR/
IXQEP HQMLY SDUD SRYRV IQRIHDY HWHDLY 3HR IDR GH QVSRIP \RFAH GLH\WRY
KXPDQRV DV ANV &RQHP} HY IRDP IGFRSRADAYV | GINMDonR BLDMGILD @
XD GH RPDV \XSDBIDY SRAXQER DSIFDHAEEH IPHADE FRPR WP
UHFRKHAGRR6XSUHP R7UEXQ@0) HHIDO67)
1R SR MUNSXGHADO D &RM , QMIP HIFDD GH' IWHWRY + XP DRV &RUIM
)+ PHIDQM IQMSHEoNR HROMYD GRDUMR @D &$' + GHIQX RGLHR |
&&3/, PR SURSR JHDOR ' WHWR ,QMIIARIO >RIM ' + &DR GD
3XHER , QRJHD . IAZD GH6DID DK W ( POGRUBHQMAD6HIH& 17 GD
G MQR &4 YRR \  S5HEODARA ' DSRQWD  HP
KWB ZZZ FRIMGK RIFUGRRV FOWRVDUNRX®V\VHIHB  BASSA@ $
MUWSXGCAD R 6IMAMPD . QMIPHIFXR GH ' IIHWRY + XPDCRY LHRBRX D
QHHMAAH H R/ (MWIRY DD SRAHWRY. (H FROXAB HGHDV H
GIHHADRY AP IHGHWR | RJIDQ]DonR VRADOGH DA SRR RX FRP XQAGH
MDGARDO 1RPHPRVIR RYWEXQ@LY BDMGILRY H° GYHIDV RERIMQAGV
UHRKHHIP RGAHWR| &&3/, P FDVRVHIROHIR SRYRVIQRIHDV FRP XQAGV
TGP ERDVHWDAARTY 2 DUMR Z@D&RYHDNR 2,7 S TXHGIYHP W
FROWXARGDV \RGDV DV P HAAV DAP LQMADIYDY H GI VMWDV TXH DHMP GUABP HOM
SRRV [QRIHDY H WEDY 7UDW \VH GH RSRUMQAGH SDD R Qi BIR LQMIXEMUIDO
LQOHADU D GAMIR GH JRHLR $WP QR FDEHICP KISyWWH/ GH H FOMIR R
GUHWRj FRQXAB\RELHP HAAVTXHDHEP RV SRYRVIQMIKDERY \XDV WDV HVHXY
GUHWRY QP GHUAKIoNR SRULQMHAH S~ETFR RX GP LQXonR GR HARSR (D FRQXAW
SDUD PH.D GHIRADoNR GH P MW Do} H/H FRP SHRWDo} HY $R MO DURY DRV 6DLEP D\D
W 6XUQ@PH H.IAZD H 6DlDDNX W ( TXOFRU D &RYM
,QM.DPHIFDD GH' WHWRY + XPDRV IH XWR @ \WFQD GH LQMSUARONR HYROWYD
SODCPSIDURDBDAHARDWMR  @D&$' + QUHWR GHSUIRSUHDGEH DRAUHWR GH
SURSUHEIGEH FRP XQDOGH SRYRV LIQRIHIDV HWIEDLY H D \WD H FOMMA@GH @R X\R H
JRR G4 VWX WIUMUR H GH WV UPUORY @MDY $ W SRR p D
HFOMMGEH 1HMH VQMR R 6IMMAPD ,QMIPHIFDQR HQMIEH TH
H A-BARD® HQM TXDOXHU@P Mok RX UAWMonR DR ALHWR | SURSUHEGHFRP XQ@0
H DR XMXIUAR H FOMYR GHH DIMGHU MP XGRGHDP HQM D AR UIIXAMVRY D HXBU
SUMMBHP GL E VFUQHFHW UD F \MJXP IIP GJtWPR G VHUSIRSRIARDG GWIR
FDX\VDD CR GUHW LAKRIQILAR H QYR DP HDoDU D \MEMMAGHD 1tMFD RX FXAGMUDOGR
SRR $ IIP GHDWHIXUDUTXH D P HAGE SUAMIB QTR DP HORH D \WEMMAGHD R JUKSR
DHER R (MWEGR GYH RXP SUU WV JDUDQIDY DAARAY  UHD@ DonR GH FRQXAW
SpHYID AYHHIQRP D@D USDUUNR GHEHHIARY HHWYAER GH P SDRRYV FRQG{ LRV
SRU HQIVDGHY LQE-BHGHRMY H WFQFDP HQM FDSO HY $WIP YIRDP D &RQHNR
2,7 HRDWR @ &RQHDMR $PHIADD VREH ' WHWRY + XPDRV DV
LQMSUHNG} H/ TXH UAWIIQMP R DBDGAH D FRQXA RX HXBEHBLDP H AR j V
KSYWH/ GHIAG@EAD $ XJUr@AD RX R IQMMWH S-ETFR  TXH \XSRWEP HQM
\XEN] H° D XP D D PHAM® QiR DARU] P R IRYH.QR D GH[ DUGHFRQXAV @ PHPR
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Também ¢ importante destacar que a Lei Complementar 140 prevé
que Rv GPOV HQW HHDMYV IQMHADERY SRGP PDQAUIRMBUVH R yUnR
URSRQJ YHOSHD @FH D RX DXV DonR GH P DCHLD QR ICRX@OQM UIRSHWBERV R/
SO RV HSURAHIP HQRY (R CFHHDP HQR DP HHQBart. 13, § 1°). Essa disposi¢ao
deve se coadunar com os termos da Resolugao CNJ 433, DE 27 DE OUTUBRO DE
2021, que dispde, em seu art. 15. que 2 $ PDRIMMDERD GvHI JDUDQN OV Doy H/
THYHIH VREUH QUHWRY AIX\VRY H FRBIYRY RX (DV Do} W/ LQAMIGOY THDHMP RV
SRRV H DV AR XQAGV WDAHRTY R HHIWR QUHWR | FRQXAW SipYiD AMH H
I[ARPDD RV PRV @D &RYHDMR R @ 2UDY Dok, QMIARPOR
7TUWHDBR SRPXADD SHR ' HHHR (R H@ ' HOWonR @V 1 Do}

8 QADN\REHRY' LUHWRVGRV3RRY, QRIHDV

A Convencao 169 da OIT, em seu art. 6° disciplinando o direito a
consulta e consentimento livre, prévio e informado, determina que os Governos
devem:

D FROXGW RV SRRV IQMMADERY PHIDQM SURFHAPHQRY DSURSUDERY H
SDUEX@UP HQM  DADYRV GH \KDV LOWNMLG} B/ UBURHRBYDY FDAD YH  TXH \HaP
UMMV  PHIAY GIMDNDY RX DEPIQUADNDY \KFHWHY GH DHV,RV
QAUABP HOM

E HIBEHBAHURY PHRY DADYDV GRV TXOLV RV SRYRV LOQMMHXDGRY SRADP SDUASDU
@QYU-P HOM SHIRP HRVQD P HP D P HA TXHRAWRAHRU/ @ SRSXTonRHHP \RERY
R/ QHY @ DERR H GAMH/ HP  LQXYMo}H/ HANDY RX RUDQWPRY
DGP LQVADAYRY H GH RARD QXU D UASRQI YHY SHDV SROWNDV H SIRILDP DV TXH
GHAHIP FRPHGHOM

F HWBEHBAHURY PHRV SDD R SBIR GAHYROLP HOR @V LOXMYMo} BV H LQADAYDY
RVSRRVH RVFADRVEBURSUDARY |RHHIRVUHRXURVQHHM URVSDUD HKHILP

Por sua vez, o art. 15 da Convengado resume que RVAUHWY RV SRRV

QMPIADERY RV PR/ DALY H MMM OV \XDv WDV GYHAMR
HRSHADPHOM SRMIARY (WH/ ALHWY DBEDQIHP R AIHW GWH/ SRRV D
SWASDHP D X\ DonR  DAP LQWADonR H FRQHIYDonR RV UHRXURY P HHRDRY
bem como que H° FD\R GH SHIMFAHJ DR ( MWBER D SUIRSUHIAH RV P LOOURV RX (R
UHPAURVQRVEBERR RX GHWUJAQUHWRY VREUH RARY UHXURY H MMM (D WDV RV
JRYHLRY GHAWR HAREHDPHHU RX P DQMJ SURAHAP HORY FRP YWDV D FRQUXARU RV
KRRV IQMHADERY D IP (H WH GAMP LU \H RV LlQMHAHY GAWWH/ SRRV \HICP
SIIMAFDRY HHP TXH PHA@ DQMV GH \H HP SUHHGHU RX DXARU] DU TXDOXH)
SIRIWP D GH SIRGHonR RX H SRDonR RV UHRXURY H MMMV OV \XDV WMDY 2V
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SRRV IQMHADERY GVHMR SDUNASEU VHP SUH TXH 1RU SRMYHORY BHHEHRY TXH
HADV DRMAGV SURG OP - H UHAHEHULQGEA] DonR HRARAMYD SRU TXDOXHJ @R TXH
SRWCP VRIUHUARP R URXEUER GAWAWDV DIMADG

Situagdo semelhante ao que ocorre nos presentes autos ja foi analisada
pelo  Superior  Tribunal de Justica em  2013. Na acdo civil
publica 38839820124013902 havia sido determinada a suspensdo do processo de
licenciamento ambiental da 8 (D + [AHPWIFDSao Luiz do Tapajés. Em face desse
comando, a Unido e a Agéncia Nacional de Energia Elétrica - ANEEL apresentaram,
perante o STJ, o pedido de suspensdo de liminar 1.745/PA, cujo julgamento ¢
resumido no seguinte acordao:

$*5$92 5(*,0(17$/ 1$6863(16-2 "' (/,0,1$5 (' ( 6(17(1d$ * 5$9(
/(6-2 -~ 25 (0 30%,&$ 2&255C1&$ 3(', 2 '( 6863(16-2
' ()(5, 2 $*5$92 5(*,0(17$/ ' (63529, 2

. $ RARU@AD GHJWYH OGMR j RGP S-EIFD FROMYM IXQEDPHOR SOWD R
GHHIP HOR GR SHAGR GH\KVSHRAR FRQROQM D GINMDONR GHUHIr GAD YJ / H.Q

HQ H D MUMSXG GAD GWMM H 6XSHIRU 7UEXQOGH
- X\6D

, $&ROHIMR  @D2,7 pH SUHADH GAMPLDUHP \HX DUV R TXHRVSRYRV
LQAIHDVHWEDLY LOMHIDERY GYHIR VHUFRQKXABERY VP SIHTXHVHNP SUMMBY
PHAEV GIMDMDVY RX DEPIQWDNDY \KAHWHY G DHV @GV
AUBPHOM &RQMGR D UDT DonR GH P HIRV HIXERY SUIHIP QDU DIHOAV \WR
\RPHQMj  YIDEAGDGH@ IP SDQBbNR @8 + ( 6nR/ X GR7DEDVV3$ QiR SRWALR
FROGR GHD HBUGLHEP HMDVFRP XQEDGHV QGBI HDVHRMEV

vy UHHOMPHOM R TXH QR VH PRAMD SRMYHOp QU IGAR ] HHRXoR (R

HP SUHHOEP HQR P TXH DV FARP XQAGH HROLEDV\H P DQUHAMP HFRP SRIKCP R
SURFHWR SDUALSDIYR GHVRP DAD GHGHMIR

Inobstante tenha sido acatado o pedido da Unido e da ANEEL, no
sentido de dar prosseguimento ao processo de licenciamento, algumas distingdes
devem ser levantadas.

Primeiro, em referido processo se reconheceu que o projeto para
implantagdo da UHE era embrionario, ou seja, antes de iniciados os estudos de
viabilidade do empreendimento. Um segundo ponto a destacar ¢ que o Governo
Federal havia SURPRMR QYHIRY G-EDM H UXQ} B FRP Dv @GHDQDV LAGIHDV
HIRME@VHTXHSRGP VHJDHRB@DV SHR HP SUHHIEP H)R sendo reconhecido, pelo

STJ, o efetivo LAHMR j SDINASonR @V FRPXQAGV @Qv @A PWH/ R TXH
SHPIMY DR 3RG3~EIRR D WP D@D GH G-AMR GH DARER AP D UHDIAaH GO

Por fim, foi sabatinada a possibilidade da UHDT DonR GH FRQXADV FRGARP MUQMP HQM
DRVRWYRVIQADOYV
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E diversa, porém, a situagdo da presente agdo civil publica. Além de o
processo de licenciamento ja se encontrar em fase avangada - inclusive com a
confec¢do de EIA desconsiderando a existéncia da comunidade tribal -, também nao
houve a participagdo dos indigenas nas discussdes, nem mesmo através de realizacao
de consultas concomitantemente aos estudos iniciais.

Pontuado o QMMIXNMKIQ] o precedente do STJ é aqui adotado para
reafirmar a necessidade de os povos indigenas e tribais interessados serem
consultados previamente, ndo sendo possivel a ado¢do de medidas tendente a
afetar, de modo direto, referidas populacdes, sem que tenham se manifestado ou
integrado o processo participativo de tomada de decisao.

Importante ressaltar, ainda, que a Politica Nacional do Poder Judiciario
para o Meio Ambiente assegura, expressamente, o efetivo direito a consulta prévia,
livre e informada aos povos originarios. Referida postura tende a reconhecer que a
mera manifestacio formal da Fundacdo Nacional do Indio - FUNAI nio elide a
necessidade de oitiva da comunidade indigena especifica e potencialmente afetada
pelo licenciamento do empreendimento, o que se harmoniza com a gestdo
democratica e compartilhada entre os diversos atores sociais.

Na esteira do que dispde a Resolucao 433, DE 27 DE OUTUBRO DE
2021, do CNJ, e recentes julgados do TRF4, esta sentenca - filiando-se a tendéncia
global de prote¢do a cultura dos povos originarios - reconhece que o direito a consulta
prévia, livre e informada deve ser observado, sempre que possivel, de maneira
concomitante as fases de licenciamento ambiental, de modo que o processo, desde a
origem, conte com a efetiva participacdo da minoria potencialmente afetada, sob pena
de nulidade dos atos administrativos quando comprovada a desconsideracao de tal
normativo.

Por todas essas razdes, os pedidos alinhados nesta agao civil publica
serdo acolhidos para o fim de declarar a nulidade do processo de licenciamento do
empreendimento Mina Guaiba.

6XFXP Er (HD Conforme a jurisprudéncia do Superior Tribunal de
Justica, ndo sdo devidos honorarios de advogado pelo vencido em agdo civil publica
em atengdo ao principio da simetria, ja que o autor civil publico, salvo comprovada
ma-f¢, ndo suportaria tal verba caso sucumbente:

3528&(662 &9,/ $' 0,1,675$7,92 $d-2 &,9,/ 30%.,&$ ),;$d-2 ' (
+2125E5,26%"' 92&%$7,26 ,03266,%/,' $' ( 6008/$ 67-

e IlWPH D MUMSXG @AD @ 3UPHLD 6HnR QR VIR GH TXH SRU RWWUR CH
MPHUD QWR FOEH D FRIGHIoNR @ SOUM YHAG HP DonR AMIO S-ETD [R
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Nao ha a condenagdo em custas, na forma do art. 18 da L 7.347/1985.

',6326,7,92

Pelo exposto, DALFRDUHWonR COVSWHIP I[(D HAecididas nos €28 e
e102, D HARAHWAR GH\WWWD GH XUWr (HDdecidida no 28 ¢ MOR SUIRFHHGHQMW RV
SHAGRe $WRADoNR , GIJHD 3RW* XODQe $WRHDADR $UWD DD GH( GHARH
&XADforte no art. 487, I, do CPC, para o fim de declarar a nulidade do processo de
licenciamento do empreendimento Mina Guaiba, nos termos da fundamentagao.

Sem condenagdo em custas processuais € honorarios advocaticios.
Publicacao e registros eletronicos. Intimem-se.

Havendo recurso tempestivo, intime(m)-se a(s) parte(s) contraria(s) para
apresentagdo de contrarrazdes, no prazo legal. Juntados os recursos e as respectivas
respostas, apresentadas no prazo legal, remetam-se os autos ao TRF4,

Transitada em julgado esta sentenga, e nada sendo requerido, dé-se
baixa nos autos.

Documento eletronico assinado por &/ $5," (6 5$+0 (,(5 -Xt]D) HHDOEXEVWNME QD 7 MOQUAGH

3®(Dna forma do artigo 1°, inciso 111, da Lei 11.419, de 19 de dezembro de 2006 e Resolugdo TRF 4* Regiao

n°® 17, de 26 de margo de 2010. A conferéncia da DXWRAAGDGH GR GRRXP HQResta disponivel no endereco

eletronico http://www.trf4.jus.br/trf4/processos/verifica.php, mediante o preenchimento do cddigo verificador
Y edocodigo CRC GG IG.

Informagdes adicionais da assinatura:
Signatario (a): CLARIDES RAHMEIER
Data ¢ Hora: 8/2/2022, as 15:29:24
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