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IN THE UNITED STATES DISTRICT COURT 
 FOR THE NORTHERN DISTRICT OF GEORGIA   

ATLANTA DIVISION 
 

PATTY DURAND,  

Plaintiff,  

v. 

PUBLIC SERVICE COMMISSIONER 
TIMOTHY ECHOLS,    
in his individual and official capacities, 
Defendant. 

 
 
 
 

CIVIL ACTION 
FILE NO.  

 
PLAINTIFF’S BRIEF IN SUPPORT OF 

PRELIMINARY  INJUNCTION 
 

  Plaintiff, Patty Durand (Durand), having filed a motion for preliminary 

injunctive relief, files this brief in support thereof showing that she is entitled to an 

injunction requiring Defendant Georgia Public Service Commissioner Timothy 

Echols (Commissioner Echols or Echols) to cease his (1) unlawful and standard-less 

practice of deleting Plaintiff’s comments, “likes,” or other expressive activity; (2) 

blocking Plaintiff on Commissioner Echols’ Twitter Account and Facebook Page on 

the basis of the viewpoint and in violation of the  First and Fourteenth 

Amendments; and, (3) compelling Defendant to rescind his ban on Plaintiff 

participating in discussion on Commissioner Echols’ official Twitter Account and 

Facebook Page.   

Commissioner Echols’ blocking of Plaintiff (and other citizens) banned her 

from viewing and replying to posts (“tweets”) , signaling acknowledgment or 
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approval of posts (“liking”), and republishing posts (“retweeting”) on Echols’  

social media Twitter Account and Facebook Page.   Commissioner Echols blocked 

Plaintiff (and others) who posted comments with contrary critical viewpoints of on 

governmental-policy positions, including but not limited to criticism of 

Commissioner Echols’ positions on the viability of nuclear energy sources and 

programs in Georgia, effective methods of tackling carbon dioxide reduction, and 

Georgia utility rate increases.  

FACTS SUPPORTING PRELIMINARY INJUNCTIVE RELIEF

  As set out in the contemporaneously filed Verified Complaint, the largely 

undisputed facts support the narrow preliminary injunction sought here.  Plaintiff is 

currently blocked from posting, liking and commenting on Defendant’s 

governmental Twitter Account and Facebook Page.  Others were also banned.   

Defendant has censored Plaintiff and other citizens by deleting and/or hiding 

their comments from the Twitter Account and Facebook Page and by “banning” 

Plaintiff and other citizens from making further posts or from expressing an opinion 

using the reaction feature (e.g., “Likes”) because of disagreement with the viewpoint 

of the messages posted.  There are no written standards employed by Defendant for 

blocking persons or deleting comments.  

ARGUMENT 
 

  A preliminary injunction is appropriate when the movant establishes: (1) a 

substantial likelihood of success on the merits; (2) a threat of irreparable injury; 
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(3) that Plaintiff’s injury outweighs any harm an injunction may cause 

Defendants; and, (4) that granting the injunction would not disserve the public 

interest. See Teper v. Miller, 82 F.3d 989, 992-93 n.3 (11th Cir. 1996); K.H. Outdoors 

LLC v. City of Trussville, 458 F.3d 1261, 1268 (11th Cir. 2006); Fed. R. Civ. P. 65(b). 

A  plaintiff need only show a substantial likelihood of success on at least one 

count of the complaint, not all counts. Butler v. Ala. Judicial Inquiry Comm’n, 111 

F.Supp. 2d 1224, 1230 (M.D. Ala. 2000). Plaintiff satisfies each of these 

requirements. 

  Furthermore, “[a]t the preliminary injunction stage, a district court may 

rely on affidavits and hearsay materials which would not be admissible evidence 

for a permanent         injunction, if the evidence is ‘appropriate given the character 

and objectives of the injunctive proceeding.’” Levi Strauss & Co. v. Sunrise Int’l 

Trading Inc., 51 F.3d 982, 985 (11th Cir. 1995) (quoting Asseo v. Pan Am. Grain Co., 

805 F.2d 23, 26 (1st Cir. 1986)). 

A. Blocking Plaintiff from making comments on a governmental 
Twitter page constitutes standardless viewpoint discrimination in 
violation of the First  and Fourteenth Amendments and the 
banning of the Plaintiff is a prior restraint on speech. 
 

  A basic tenet of the First Amendment is that “[i]t is a prized American 

privilege to   speak one's mind, although not always with perfect good taste, on all 

public institutions. ...” New York Times Co. v. Sullivan, 376 U.S. 254, 269 (1964) 

(quoting Bridges v. California, 314 U.S. 252, 270 (1941)). Our democracy thrives when 
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people are free to engage in public debate and discourse. Terminiello v. City of 

Chicago, 337 U.S. 1, 4 (1949) (“[A] function of free speech under our system of 

government is to invite dispute.”). And this debate necessarily includes 

commentary and criticism of public institutions and public officials. See Sullivan, 

376 U.S. at 269-70. “If there is a bedrock principle underlying the First Amendment, 

it is that the government may not prohibit the      expression of an idea simply because 

society finds the idea itself offensive or disagreeable.” Texas v. Johnson, 491 U.S. 397, 

414 (1989). Our profound national commitment to the principal of debate on public 

issues requires tolerance for vehement, caustic and sometimes unpleasantly sharp 

attacks. Watts v. United States, 394 U.S. 705 (1969). 

  Viewpoint Discrimination: Viewpoint-based restrictions are 

presumptively unconstitutional even in a non-public forum. See Turner Broad. Sys. 

v. FCC, 512 U.S. 622, 641 (1994) (“[d]iscrimination against speech because of its 

message is presumed to be unconstitutional.”). It is clearly established that a 

government must treat speech from the public within a forum it owns or controls 

in a viewpoint neutral manner, regardless of the forum type. See, e.g., Rosenberger 

v. Rector & Visitors of the Univ. of Va., 515 U.S. 819, 829 (1995); Widmar v. Vincent, 

454 U.S. 263, 267-268 (1981) (“The Constitution forbids a State to enforce certain 

exclusions from a forum generally open to the public, even if it was not required 

to create the forum in the first place.”). 
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  Governmental Social Media Page Decisions: Recent decisions regarding 

censorship on government social media establish that the public interaction section 

of those social media accounts and pages is generally   susceptible to the public 

forum doctrine as a designated or limited forum.  They may be subject to strict 

scrutiny requiring both a compelling government interest, content neutrality and 

narrow tailoring.  Moreover, regardless of the type of forum created, and even in a 

non-public forum, viewpoint neutrality is required for the public interaction section 

of governmental social media accounts.             Packingham v. North Carolina, 137 S. Ct. 1730, 

1735, 1737 (2017) (comparing social media to traditional public fora such as parks 

and streets and calling it “the most important place for the exchange of views” in 

the modern era and “perhaps the most powerful mechanisms available to a private 

citizen to make his or her voice heard”).  

  The Eleventh Circuit has twice addressed cases involving § 1983 claims 

against a public official for actions taken on social media, and they affirm that at the 

very least, viewpoint discrimination is prohibited. Attwood v. Clemons concerned a 

state representative from Florida who blocked one of his constituents on 

Facebook and Twitter.  818 F. App’x 863, 865 (11th Cir. 2020). The Eleventh Circuit 

affirmed the denial of the defendant’s motion to dismiss, and found that a claim 

could proceed for prospective equitable relief, noting other Circuits decisions on the 

issue, and finding “the social media accounts [Representative Clemons] operates 
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may be a type of public forum under the First Amendment, and if so, Representative 

Clemons may not be allowed to exclude others based on their views.” Id. at 867.   

  Similarly, in Charudattan v. Darnell, the Eleventh Circuit again addressed 

public officials blocking citizens on social media. 834 F. App’x 477 (11th Cir. 2020) 

(per curiam).  There again, the Eleventh Circuit found that even under the district 

court’s analysis that the Sheriff’s Office Facebook Page was a “limited public 

forum,”1  viewpoint discrimination “’is presumed impermissible when directed 

against speech otherwise within the forum’s limitations,’ labeling the latter as ‘an 

egregious form of content discrimination.’”  Id. at 480 (citation omitted).      

Recently, Judge Grimberg addressed the identical issue here of social media 

blocking and censorship based on viewpoint.  There, a member of the Georgia 

General Assembly blocked persons and deleted comments based on viewpoint.  

While the matter was before the district court on a default judgment, Judge Grimberg 

thoroughly addressed the legal claims: 

Other courts agree that, when a public official operates a social media 
account identifying him as such and uses the account to further his 
official duties, then that official is acting under color of state law for 
purposes of Section 1983….  Here, the Complaint alleges that Jones 
“clearly identified himself as a state representative” while interacting 
with constituents on the Original Page, and that he used the Original 
Page as an organ of official business by posting about “his elected 
government position and his work related thereto.” These allegations 
are accepted as true by virtue of Jones’s default. The Court therefore 
concludes that the Complaint properly alleges Jones was “acting in his 

                                                        
1 The Sheriff’s Office Facebook page at issue: “preclude[d] comments that are 
‘clearly off the intended topic of discussion,’ and also preclude[d] comments that 
include ‘[l]inks to other third-party sites or advertisements.’”  Id. at 480. 
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official capacity when he operate[d] [his] social media accounts as an 
extension of his role in state office.” …. 
 
The second prong of the Section 1983 analysis requires that the 
challenged action violate a constitutional right. Miko claims that Jones’s 
Facebook Page was a “designated or limited public forum,” and that 
Jones imposed unconstitutional “viewpoint-based restrictions” on 
Miko’s speech within that forum. The Court concludes that Miko has 
sufficiently stated his claim under Section 1983 by alleging that Jones 
violated his constitutional rights by engaging 
in unlawful viewpoint discrimination within a public forum... 
 
Here, Miko claims that Jones blocked him from the Original Page 
following a Facebook exchange in which he criticized Jones’s political 
record. Soon after, Miko discovered that he had been blocked from the 
Original Page.  For a time, the Original Page was also wiped of “any 
record of Plaintiff’s exchange with Defendant Jones,” and Miko was 
prevented from “posting, ‘liking’ and commenting” on the Original 
Page. These allegations are sufficient to plead that Jones blocked Miko 
and deleted his comments to silence criticism. (opinion attached hereto 
as Attachment A) (citations omitted). 

 
Other circuits have likewise held that, at the very least, viewpoint 

discrimination is prohibited.  See, e.g., Robinson v. Hunt Cty., Texas, 921 F.3d 440 (5th 

Cir. 2019) reversing denial of preliminary injunction “because a policy of deleting 

‘inappropriate’ comments [on governmental social media] is viewpoint 

discriminatory”); Knight First Amendment Inst. v. Trump, 928 F.3d 226 (2nd Cir. 2019) 

(President Trump’s decision to block users from his personal Twitter account for 

posting critical tweets were subject to the public forum doctrine and constituted 

prohibited viewpoint discrimination), 141 S. Ct. 1220 (2021) (vacating decision as 

moot); Davison v. Randall, 912 F.3d 666, 687 (4th Cir. 2019) (concluding that the 

interactive component of county official’s Facebook Page amounted to a public 
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forum and that official’s blocking of a county resident amounted to “viewpoint 

discrimination,” which is “prohibited in all forums”).2  A strong wall of district 

court decisions hold that viewpoint discrimination is not permitted on 

governmental social media accounts.3     

  Prior Restraint: Beyond deleting particular comments based upon 

viewpoint, completely banning a user on a government social media space from 

any communication is a prior restraint because the citizen is completely barred 

from participating in the forum.  Crowder v. Housing Auth. City of Atlanta, 990 F.2d 

591, 593 (11th Cir. 1993) (barring speaker from limited public forum not narrow 

tailoring).  

  The doctrine of prior restraint applies when government officials prevent 

                                                        
2 See also Swanson v. Griffin, 2022 WESTLAW 570079 (10th Cir. 2022); Campbell v. 
Reich, 986. F.3d 822 (8th Cir 2021). 
3  Accord Windom v. Harshbarger, 396 F. Supp. 3d 675, 678–79 (N.D.W.V. 2019); Felts 
v. Reed, 504 F. Supp. 3d 978, 982 (E.D. Mo. 2020); Garnier v. Poway Unified Sch. Dist., 
No. 17-cv-2215-W (JLB), 2018 WL 2357151, at *1 (S.D. Cal. 2018); Price v. City of 
New York, 2018 WL 3117507, at *15-16 (S.D.N.Y. June 25, 2018) (“the City’s official 
Twitter pages share many characteristics of public forums” where Twitter is 
“generally open to the public,” “designed for and dedicated to expressive 
activities” and has “as a principal purpose...the free exchange of ideas” and 
allegations that plaintiff was blocked from a municipal Twitter account shortly 
after posting tweets criticizing city agencies and officials “strongly suggest[ed]” 
that defendants engaged in viewpoint discrimination); Leuthy v. LePage, No. 1:17-
CV- 00296-JAW, 2018 WL 4134628, at *15 (D. Me. Aug. 29, 2018) (plaintiffs 
plausibly stated claim of First Amendment violation where their comments 
criticizing the governor’s job performance, including his censoring of comments 
on his Facebook page, were deleted and plaintiffs were subsequently banned from 
Governor’s Facebook page). 
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exercise of free speech, although criminal or civil action may result from that 

speech. ACLU v. City of Pittsburgh, 586 F. Supp. 417, 421 (W.D. Pa. 1984). As a 

general principle, the First Amendment bars the government from dictating what 

we see or read or speak or hear. Ashcroft v. Free Speech Coalition, 535 U.S. 234, 245 

(2002); see also NAACP v. Claiborne Hardware Co., 458 U.S. 886, 907 (1982). Prior 

restraint is censorship of the worst kind -- it prevents expression from reaching the 

marketplace of ideas.   Southeastern Promotions v. Conrad, 420 U.S. 557, 559 (1975) ("a 

free society prefers to punish the few who abuse rights of speech after they break 

the law than to throttle them and all others beforehand").   

  [P]rior restraints on speech and publication are the most serious and the least 

tolerable infringement on First Amendment rights. Nebraska Press Ass'n v. Stuart, 

427 U.S. 539, 559 (1976). Indeed, the Supreme Court has written that it has been 

generally, if not universally, considered that it is the chief purpose of [the First 

Amendment] to prevent previous restraints upon publication. Near v. Minnesota ex 

rel. Olson, 283 U.S. 697, 713-14 (1931). Thus, [a]ny prior restraint on expression 

comes ... with a heavy presumption against its constitutional validity. Organization 

for a Better Austin v. Keefe, 402 U.S. 415, 419 (1971); Bantam Books, Inc. v. Sullivan, 372 

U.S. 58, 70 (1963) (prior restraint "comes to this Court bearing a heavy presumption 

against its constitutional validity"); New York Times Co. v. United States, 403 U.S. 713 

(1971) (prohibiting prior restraint of "Pentagon Papers" containing sensitive 

national security data despite government's claim of "grave and irreparable" 
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damage to the national security). Prior restraint is never allowed unless a case "fit[s] 

within one of the narrowly defined exceptions to the prohibition against prior 

restraint." Southeastern Promotions Ltd. v. Conrad, 420 U.S 557, 559 (1975).   

  Prior restraints are presumptively unconstitutional and face strict scrutiny. 

Burk v.    Augusta-Richmond Cty., 365 F.3d 1247 (11th Cir. 2004); First National Bank of 

Boston v. Belloti, 435 U.S. 765, 786 (1978) (exacting scrutiny applied). The Supreme 

Court explains: 

Ordinarily, the State's constitutionally permissible interests are 
adequately served by criminal penalties imposed after freedom to 
s pe a k  ha s  b e e n  grossly abused that its immunity is breached. The 
impact and consequences of subsequent punishment for such abuse are 
materially different from those of prior restraint. Prior restraint upon 
speech suppresses the precise freedom which the First Amendment 
sought to protect against abridgment. Carroll v. President & Comm’rs of 
Princess Anne, 393 U.S. 175, 180-81 (1968). 

  Unbridled Discretion:  Finally, here, there are no written standards 

either for deleting particular comments or for banning a citizen completely.  

It is well established that government officials cannot used standard-less 

discretion to silence speech. For example, United States v. Fransden, 212 F.3d 

1231, 1240 (11th Cir. 2000), this Circuit considered a National Park Service 

regulation for permits and held that the failure to impose a deadline to begin 

consideration of a permit was unconstitutional: 

A park superintendent could receive a permit request well in advance 
of a planned political demonstration and then fail to act on the permit 
request until after the date of the demonstration, deciding on his own 
that he was acting “without unreasonable delay.” A park 
superintendent who does not agree with the political message to be 
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espoused could allow the permit request to sit on his desk for an 
indefinite period of time—resulting in speech being silenced by 
inaction. See Lady J. Lingerie, 176 F.3d at 1361 (“An ordinance that permits 
public officials to effectively deny an application by sitting on it 
indefinitely is also invalid.”); Redner, 29 F.3d at 1501 (explaining that 
“[w]e cannot depend on the individuals responsible for enforcing [a 
regulation] to do so in a manner that cures it of constitutional 
infirmities” and concluding that the law “risks the suppression of 
protected expression for an indefinite time period prior to any action”). 
The defect here is the same as that in FW/PBS: “[t]he failure to confine 
the time within which the licensor must make a decision....” FW/PBS, 
493 U.S. at 226–27, 110 S.Ct. at 605. We hold that a regulation that merely 
requires a permit to be issued “without unreasonable delay” without 
more is unconstitutional, because it fails adequately to confine the time 
within which the decision maker must act. 

 Id. at 1240. Here, there are no standards for deleting comments or blocking 

citizens. Defendant’s practice of silencing those with a contrary viewpoint 

lacks any guidelines     and exhibits unbridled discretion in violation of the First 

and Fourteenth Amendments.  

  Commissioner Echols administers and makes use of his governmental 

Twitter Account and Facebook Page for communication about his status as an 

elected government official.  Each social media account is used by Defendant 

to voice positions on governmental matters of the Public Service Commission 

(as well as occasional personal matters). Through  this social media outlet, 

Echols has engaged in public debate. He promotes and defends public policy 

positions of the Public Service Commission to his constituents and other 

citizens.  Commissioner Echols criticizes contrary public policy and political 

views, and critiques particular positions of the Public Service Commission.  
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Others should be permitted to respond – even if they disagree with his 

positions.  The interactive portions of each social media account are 

designated or limited public where citizens can engage with Echols, his 

supporters, his constituents and other citizens. 

  Commissioner Echols cannot engage in viewpoint-based silencing of 

Plaintiff and others’ speech regarding his job performance, proposals and 

votes on matters before the Public Service Commission and his political 

viewpoints.  But he has done just that – censoring and deleting comments that 

take an opposing viewpoint or a political position with which he disagrees, 

while leaving supporters posts untouched and encouraged. Moreover, 

Defendant has engaged in unconstitutional prior restraints on speech by 

banning Plaintiff, and numerous other citizens, from engaging in public 

discourse on Defendant’s Twitter Account and Facebook Page in an attempt 

to further suppress speech with which he disagrees, and has done so without 

any standards to cabin that discretion.  

  The Fifth Circuit upheld allegations of censorship in a case similar to 

the one at issue here.  Robinson v. Hunt Cty., Texas, 921 F.3d 440 (5th Cir. 2019). 

In Robinson, a message was posted to a Facebook page of a sheriff’s office 

stating, inter alia, “comments that are considered inappropriate will be 

removed and the user banned.” Plaintiff, a member of the general public, 

commented on this post, criticizing the Sheriff “for expressing a policy of 
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deleting and censoring protected speech.” Id. at 445-446.  Shortly thereafter, 

her comment was deleted and she was banned from  the Facebook page. Id.  

Plaintiff alleged that similar comments critical of the Sheriff and his policies 

made by other users were also deleted.  Id. The Fifth Circuit held that 

defendant’s actions in deleting plaintiff’s comments and banning her from the 

Facebook page constituted viewpoint discrimination regardless of whether 

they were motivated by her criticism of the Sheriff's Office or a determination 

that her comment was otherwise “inappropriate.” Id. at 447-449 (“Official 

censorship based on a state actor's subjective judgment that the content of 

protected speech is offensive or inappropriate is viewpoint discrimination”) 

(citing Matal v. Tam, 137 S.Ct. 1744, 1763 (2017)).  

  The Court further found that the single post threatening deletion of 

“inappropriate” comments was sufficient evidence to plead an official policy 

of viewpoint discrimination by the county.  Id. And further, allegations that 

Plaintiff’s and others’ comments on this single post were deleted and Plaintiff 

subsequently banned were sufficient to state a claim that the policy was the 

“moving force” behind the violation of Plaintiff's constitutional rights. Id.  

Ultimately, the court reversed and remanded the lower court’s denial of a 

motion for preliminary injunction.  Id. at 451-452. 

Here, the evidence of a lack of viewpoint neutrality is stronger than in 

Robinson. As in Robinson, Plaintiff was engaged in public discourse regarding 
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matters of public concern. Also, Plaintiff’s comments were critical of a government 

official and his policies and espoused a viewpoint that Defendant eliminated from 

the public platform as objectionable to him.  Last, other citizens whose criticism of 

or opposition to Defendant Echols’ views were also deleted or banned. 

  Even more troubling than Robinson, here the Commissioner Echols has no 

policies or limitations on his ability to censor citizens, block them, and delete their 

comments. The absence of any policy grants Echols unfettered discretion to act as 

the gatekeeper of information in the public interaction section of a governmental 

Twitter Page. This is exactly the type of “policy” that the Fifth Circuit recognized 

as inviting viewpoint discrimination by allowing “official censorship based on a 

state actor's subjective judgment” that content was “inappropriate.” Id.  

  Further, unlike Robinson, the political context of Commissioner Echol’s 

actions makes Plaintiff’s claims stronger. Echols’ motivation for silencing Plaintiff’s 

critical comments includes gaining a political advantage, creating an appearance of 

consensus on her controversial public policy positions and preventing contrary 

viewpoints or ideas from persuading others engaged in public discourse. 

  The practice of banning users from the Twitter Account and Facebook Page 

based on unconstitutional viewpoint discrimination is born out by the evidence of 

other persons who were blocked or had their posts deleted. As in Robinson, Plaintiff 

herself was banned shortly after posting comments criticizing Defendant’s 

positions on Public Service Commission matters, and she remains blocked as of this 
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date.   However, Plaintiff also has evidence that other users were banned from the 

page after posting critical comments and reviews.   

  Thus, this case falls comfortably in line with others demonstrating that 

deleting    comments and banning users from the interactive feature of government 

social media accounts in retaliation for the expression of criticism clearly 

constitutes viewpoint discrimination and a prior restraint in violation of the First 

Amendment.  Plaintiff has a very high likelihood of success on the merits of this 

matter. 

B. Plaintiff Is Suffering Irreparable Harm 
 

Plaintiff will certainly suffer irreparable harm absent injunctive relief. “The 

loss of First Amendment freedoms, for even minimal periods of time, 

unquestionably constitutes irreparable injury.” Elrod v. Burns, 427 U.S. 347, 

373(1976). See also Bennett v. Hendrix, 423 F.3d 1247, 1254 (11th Cir. 2005).  

  Defendant’s banning of Plaintiff from his official Twitter Account and 

Facebook Page prevents Plaintiff from participating in the Defendant’s posts and 

engaging in discussion with Defendant and other constituents on matters of public 

concern. This censorship has and will continue to cause irreparable harm to 

Plaintiff’s First Amendment rights.  

  Plaintiff is also distinctly harmed by Defendant’s policy of deleting 

unfavorable comments and banning users. Even if Defendant removed Plaintiff’s 

ban and allowed her to engage in public discourse on the official Twitter Account 
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and Facebook Page, Plaintiff would still face the threat that government officials 

will simply delete any critical opinions that she may express in the future and block 

her from further discourse. Plaintiff particularly articulates recent posts by 

Defendant where she has been silenced from all comments, likes and posts.  

Defendant has thus both directly and implicitly chilled Plaintiff’s free expression, 

as well as that of all citizens. 

C. The Balance of the Equities Favors Plaintiff. 
 

  The equities tip decisively in Plaintiff’s favor. Preliminary relief is essential 

to safeguard Plaintiff’s constitutional rights during the pendency of these 

proceedings. See Klein v. City of San Clemente, 584 F.3d 1196 (9th Cir. 2009) (where 

the conduct and policies of government officials affects “anyone seeking to 

express their views. . .the balance of equities and the public interest thus tip 

sharply in favor of enjoining the ordinance.”). At the same time, an injunction will 

not cause any harm to Defendant by requiring him to simply comply with his 

First Amendment obligations. 

D. The Public Interest Will Be Served by Injunctive Relief.  

  Finally, the protection of free speech rights is always in the public interest, 

and the injunction sought here will assure Plaintiff’s rights. K.H. Outdoors LLC, 

458 F.3d. at 1272 (recognizing that it is “always in the public interest to protect 

First Amendment liberties”) (citing Joelner v. Vill. of Washington Park, 378 F.3d 613, 
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620 (7th Cir. 2004)). Granting the relief Plaintiff seeks will serve the significant 

public interest in maintaining “a profound national commitment to the principle 

that debate on public issues should be uninhibited, robust, and wide-open, and 

that it may well include vehement, caustic, and sometimes unpleasantly sharp 

attacks on government and public officials.” Sullivan, 376 U.S. at 269-70. 

                                CONCLUSION 

  For the foregoing reasons, a preliminary injunction should be entered 

requiring Defendant to cease his unlawful practice of censoring Plaintiff’s 

comments, “likes,” or other expressive activity and blocking Plaintiff from 

Defendant Echols’ Twitter Account and Facebook Page on standard-less and 

viewpoint based grounds and compelling Defendant to rescind his ban of Plaintiff 

from participating in debate on Defendant’s official government Twitter Account 

and Facebook Page. 

Respectfully submitted this 15th day of November, 2022. 
 

/s/ Gerald Weber 
Gerald Weber 
Georgia Bar No. 744878 
 

LAW OFFICES OF GERRY WEBER, LLC 
Post Office Box 5391  
Atlanta, Georgia 31107 
404-522-0507 
wgerryweber@gmail.com 
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/s/ Craig Goodmark  
Craig Goodmark  
GA Bar No. 301428 

 
GOODMARK LAW FIRM 
1425 Dutch Valley Place Suite A  
Atlanta, Georgia 30324 
404-719-4848 
cgoodmark@gmail.com 
 

/s/ Richard Holcomb 
Richard Holcomb 
Georgia Bar No. 360333 

 

LAW OFFICES OF RICHARD HOLCOMB 
623 Clifton Road, N.E. 
Atlanta, Georgia 30307 
404-373-6343 
 
Attorneys for Plaintiff 
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v. 

PUBLIC SERVICE COMMISSIONER 
TIMOTHY ECHOLS,    
in his individual and official capacities, 
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CERTIFICATE OF SERVICE 

COMES NOW Plaintiff in the above styled action, by and through counsel, 

certifies that Plaintiff served the Complaint, and Motion for Preliminary 

Injunction (with all exhibits) and brief in support upon Defendant via email as 

follows:   Commissioner Tim G. Echols:  techols@psc.state.ga.us  

DATED: This the 15th day of November, 2022. 
  

/s/ Gerald Weber 
Gerald Weber 
Georgia Bar No. 744878 
 
LAW OFFICES OF GERRY WEBER, LLC 
Post Office Box 5391 
Atlanta, GA 31107 
404-522-0507 
wgerryweber@gmail.com 

/s/ Craig Goodmark 
Craig Goodmark 
GA Bar No. 301428 
 
GOODMARK LAW FIRM 
1425 Dutch Valley Place 
Suite A 
Atlanta, GA  30324 
404-719-4848 
cgoodmark@gmail.com 
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/s/ Richard Holcomb 
Richard Holcomb 
Georgia Bar No. 360333 
 
LAW OFFICES OF RICHARD HOLCOMB 
623 Clifton Road, N.E. 
Atlanta, Georgia 30307 
404-373-6343 
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