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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF LOUISIANA 

 

 

CYNTHIA SPOON, SOPHIA COOK-

PHILLIPS, and ERIC MOLL,  

Plaintiffs, 

v.  

BAYOU BRIDGE PIPELINE LLC, et al.,  

Defendants. 

 

 

 

Case No. 3:19-cv-00516-SDD-SDJ  
 

 

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT  

HUB Enterprises, Inc. (“HUB”), submits this Memorandum in Support of its Motion for 

Summary Judgment, requesting that this Honorable Court dismiss Plaintiffs’ claims against 

HUB, with prejudice, and at Plaintiffs’ cost. Defendant references and incorporates herein, as if 

copied, in extenso, the exhibits to its Motion for Summary Judgment. For the reasons set forth 

herein, there exists no genuine issue of material fact for trial and HUB is entitled to summary 

judgment in its favor as a matter of law. HUB does not bear the burden of proof at trial, and 

Plaintiffs lack the factual support to prove liability against HUB, essential to their claims, as the 

uncontested facts establish that HUB did not cause or contribute to their alleged damages. 

Factual Background and Procedural History 

This is a suit for false arrest. The uncontested facts show that no representative or 

employee of HUB were involved with Plaintiffs’ arrest. Rather, plaintiffs contend that HUB is 

liable for the actions of independent contractors that made the arrests at issue.   
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At the time of Plaintiffs’ arrest, Bayou Bridge Pipeline, LLC (“BBP”) was building an oil 

pipeline from the Texas-Louisiana border to St. James Parish, Louisiana.1 BBP hired a company 

named Hillard Heintze to provide security for the pipeline, and Hillard Heintze subsequently 

contracted with HUB to staff security in certain areas of the pipeline construction. HUB utilized 

its own employees to provide security, but due to the high demand for security personnel, it also 

contracted with various law enforcement agencies, such as the Office of Probation and Parole 

(“P&P”) and the St. Martin Parish Sheriff’s Office (“SMPSO”), to meet the need for security 

personnel.  

HUB would periodically notify the agencies how many law enforcement officers (“LEO” 

or “LEOs”) were needed to work a security detail along the pipeline construction and the 

agencies would provide off-duty LEOs as needed. HUB did not control or decide which LEOs 

would work security details, as this decision was made by each agency.  

On August 9, 2018, Plaintiffs, Cynthia Spoon, Sophia Cook-Phillips, and Eric Moll, and 

a journalist, Karen Savage, paddled small boats to a Bayou Bridge Pipeline (the “Pipeline”) 

construction site in the Atchafalaya Basin to protest the construction.2 Savage exited onto the 

bank so that she could document Plaintiffs’ protesting activities and the events that transpired.3  

Plaintiffs encountered a barge carrying supplies to the site.4 They were eventually 

arrested by off-duty officers of the Louisiana Department of Probation and Parole (“P&P”) who 

witnessed the incident.5 The arresting officers were independent contractors hired by HUB.  No 

 
1 Plaintiffs’ Amended Complaint, R. Doc. 28 at ¶ 25. 
2 Plaintiffs’ Amended Complaint, R. Doc. 28 at ¶¶ 35-36. 
3 Id. 
4 R. Doc. 28 at ¶ 37. 
5 R. Doc. 28, ¶¶ 42-47; R. Doc 89-3, Adams Deposition Excerpts, at 67:18-68:23. 
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HUB employees or representatives were involved with or present at the time of the arrests.6 

Savage captured the incident on video, screen shots of which appear in the Amended Complaint.7 

After the Plaintiffs had been arrested, off-duty Deputies Gauthier and Dupuis arrived and 

called for transportation of Plaintiffs to the St. Martin Parish jail.8 Neither Deputy witnessed the 

arrests.9 Deputy Huval, who was working on-duty for the St. Martin Parish Sheriff’s Office, was 

summoned to provide water transport back to the boat landing.10 Deputies Arabie and Martin, 

who were also working on-duty for the Sherriff’s Office, provided ground transport from the 

boat landing to the jail.11 Off-duty Deputies Blanchard and Guidry were both working in other 

areas of the Pipeline and had no involvement with these arrests.12 As Plaintiffs Spoon and Cook-

Phillips testified, Plaintiffs were aware that no Deputy was present for their arrests.13  

Plaintiffs were taken to the St. Martin Parish jail, as required under La. C.Cr.P. Art. 

228.14 They were all released on bond later that day.15 The St. Martin Parish District Attorney 

later declined to prosecute Plaintiffs and all charges were dropped.16 

Plaintiffs filed suit against HUB and other defendants on August 9, 2019, and then 

subsequently filed a First Amended Complaint on November 7, 2019. Plaintiffs allege that the 

 
6 Exhibit A, HUB Enterprises, Inc.’s, Answers to Plaintiffs’ First Set of Interrogatories, Answer to Interrogatory No. 

1; Exhibit B, Deposition of Cynthia Spoon, at 145:21 – 147:21; Exhibit C, Deposition of Sophia Cook-Phillips, at 

238:20-24; Exhibit D, Deposition of Eric Moll, at 97:2 – 100:20. 
7 From the video and the accounts of the Probation and Parole officers, it is apparent that Plaintiffs positioned their 

boats to obstruct the travel of the barge to the work site. R. Doc. 89-3 at 67:12-19. Plaintiffs were asked to move but 

they refused. They ultimately made a stand in front of the barge within the Pipeline right-of-way. Id. at 68:14-18. 

However, the grounds for the arrests are immaterial for the present Motion. Unfortunately, the video has been 

produced by Plaintiffs in segments, with portions of the encounter apparently edited out. 
8 R. Doc. 28 at ¶¶ 51 and 53. 
9 R. Doc. 89-4; R. Doc. 89-5. 
10 R. Doc. 89-6 
11 R. Doc. 89-7; R. Doc. 89-8 
12 R. Doc. 89-9; R. Doc. 89-10 
13 R. Doc. 89-11 at 211:2-21; R. Doc. 89-12 at 195:23-196:22. 
14 R. Doc. 28 at ¶ 58. 
15 Id. at ¶ 62. 
16 R. Doc. 89-11 at 129:25-130:8. 
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six P&P Officers and seven Sheriff’s Deputies that are named as co-defendants arrested them 

without probable cause and at the direction of representatives of Bayou Bridge Pipeline, LLC 

(“BBP”), and HUB.17 Plaintiffs further allege that all named defendants formed a “coordinated 

plan” to “silence the growing dissent” about the Pipeline by “mak[ing] felony arrests of 

protestors” under the direction of BBP and HUB.18 Plaintiffs also allege that their felony arrests 

were without probable cause and in retaliation for exercising their First Amendment rights.19 The 

specific claims for damages are: 

1. False detention, arrest, and imprisonment in violation of the Fourth and Fourteenth 

Amendments of the United States Constitution,20  

2. Failure to intervene to prevent unlawful arrests,21 

3. Retaliation for exercise of First Amendment rights,22 

4. Monell liability against Sheriff Theriot,23 

5. Violations of Louisiana Constitution Art. I, Sec. 7 (free expression),24 

6. Violations of Article I, Sec. 5 (privacy) and Article I, Sec. 13 (informed of charges) of 

Louisiana’s Constitution,25 and 

7. Intentional infliction of emotional distress, assault, battery, and false imprisonment.26 

HUB notes that the wording of Plaintiffs’ Amended Complaint is vague and ambiguous, 

and it is not clear which claims for damages are directed towards HUB.27 Out of an abundance of 

 
17 R. Doc. 28 at ¶ 1. 
18 Id. at ¶¶ 29, 33. 
19 Id. at ¶¶ 1, 54, 61, 69, and 74. 
20 Id. at ¶ 69. 
21 Id. at ¶ 72. 
22 Id. at ¶ 74. 
23 Id. at ¶ 77. 
24 Id. at ¶ 86. 
25 Id. at ¶ 89. 
26 Id. at ¶ 92. 
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cation, HUB has addressed all of the claims in this memorandum to clearly establish that there is 

no genuine issue of material fact precluding summary judgment.  

All of Plaintiffs’ claims, both federal and state, arise from their arrests on August 9, 2018. 

However, it is undisputed that Plaintiffs were not arrested HUB, and that the arrests were made 

by co-defendants, Probation and Parole (P&P) officers; Herman Matherne, Mark Ward, Jon 

Barbera, Heather Pennington, Douglas Black, and Angela Adams. These P&P officers were 

independent contractors that were retained by HUB to provide security for the pipeline 

construction. No employer-employee relationship existed. As such, HUB cannot be held liable 

for any alleged offenses or tortious actions that may have been committed by the P&P officers, 

as Louisiana law is clear that an employer is not liable for the actions of an independent 

contractor.  

Similarly, HUB is not liable for any alleged offenses or tortious actions that may have 

been committed by co-defendants, Deputies Sharay Arabie, Stacey Blanchard, Troy Dupuis, 

Gabe Gauthier, Waversun Guidry, Norris Huval, Chris Martin, or by former Sheriff Ronald 

Theriot. While HUB admits that Deputies Gauthier, Dupuis, Blanchard, and Guidry were 

working a security detail on or near the pipeline for HUB on the day of Plaintiffs’ arrests, they 

were working as independent contractors, and no employer-employee relationship existed.  

As discussed above, Plaintiffs were not arrested by any HUB representatives or 

employees. In fact, no HUB representatives or employees were present at the arrest site on the 

 
27 Several of Plaintiffs’ claims for damages in the Amended Complaint, R. Doc. 28 at ¶¶ 69 – 95, do not specifically 

mention HUB or claim that HUB caused any damages to Plaintiffs. Further, many of the paragraphs that do mention 

HUB do not allege that HUB committed any direct actions, as they include language such as “P&P and SMPSO 

Defendants were acting at the behest of and in conjunction with BPP and HUB”. It appears that Plaintiffs allege that 

HUB is only liable for offenses that the co-defendants may have committed, but this specific allegation is not made 

either. 
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date of the arrests, and Plaintiffs had zero interaction with any HUB employees or 

representatives on the date of their arrests.28 Further, HUB did not enter into a conspiracy or 

direct anyone, at any time, to arrest Plaintiffs or any other protestors or individuals on or near the 

pipeline construction site. There is no causation between Plaintiff’s claimed damages and any of 

HUB’s acts. HUB did not violate, or participate in violating, any of Plaintiffs’ federal or state 

constitutional rights, and it did not cause any of Plaintiffs’ alleged injuries or damages. 

Legal Principals to be Applied  

I. Summary Judgment Standard 

 Summary  judgment  shall be granted if the movant shows that there is no genuine 

issue of material fact and that the moving party is entitled to judgment as a matter of 

law.”29 A fact is considered “material” if proof of its existence or nonexistence would affect the 

outcome of the lawsuit under the law applicable to the case.30  

The moving party has the initial burden of showing that there is no genuine issue of 

material fact.31 The movant can meet its burden by pointing out the absence of evidence to 

support one or more essential elements of the nonmoving party’s claim.32 Once the moving 

party has carried its burden, the burden then shifts to the nonmoving party to establish the 

existence of a genuine issue of material fact for trial.33 The nonmoving party must submit 

 
28 Exhibit A, Answer to Interrogatory No.1; Exhibit B at 145:21 – 147:21; Exhibit C at 238:20-24; Exhibit D at 97:2 

– 100:20. 
29 Fed.R.Civ.P. 56(a); Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986). 
30 Anderson, 477 U.S. at 248. 
31 Anderson, 477 U.S. at 256. 
32 Malacara v. Garber, 353 F.3d 393, 404 (5 Cir. 2003) 
33 Norman v. Apache Corp., 19 F.3d 1017, 1023 (5 Cir. 1994) 
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“significant probative evidence” to support his or her claim.34 Unsupported allegations, 

conclusory in nature, are insufficient to defeat a proper motion for summary judgment.35    

II. Independent Contractor Law 

Louisiana law governing the vicarious liability of an employer generally provides that 

employers are answerable for the damage occasioned by their employees in the exercise of the 

functions in which they are employed.36 For an employer to be held liable for the actions of an 

employee under La. C.C. art. 2320, a plaintiff must show that an employer-employee relationship 

existed and that the offenses or tortious act was committed within the scope and during the 

course of employment.37  

However, the well-established general rule under Louisiana law is that an employer is not 

liable for the offenses or torts that an independent contractor commits in the course of 

performing his contractual duties.38 The only exceptions to this general rule are if the employer 

maintains operational control over the activity in question or if the activity was ultrahazardous.39 

Argument 

I. HUB is Not Vicariously Liable for the Actions of Co-Defendants  

HUB is not liable for the alleged offenses and tortious actions of the P&P Officers who 

arrested Plaintiffs. These co-defendants were independent contractors working security for HUB, 

 
34 State Farm Life Ins. Co. v. Gutterman, 896 F. 2d 116, 118 (5 Cir. 1990) 
35 Simmons v. Lyons, 746 F.2d 265, 269 (5 Cir.1984). 
36 La. Civ. Code art. 2320. 
37 Hughes v. Goodreau, 01–2107 (La. App. 1 Cir. 12/31/02), 836 So.2d 649, 656, writ denied, 03–0232 

(La.4/21/03), 841 So.2d 793. 
38 Roberts v. Cardinal Servs., Inc., 266 F.3d 368, 379 (5th Cir. 2001) (citing Ainsworth v. Shell Offshore, Inc., 829 

F.2d 548, 549 (5th Cir. 1987); Triplette v. Exxon Corp., 554 So.2d 1361, 1362 (La. App. 1 Cir. 1989). 
39 Sanders v. CEOC LLC, 20-CV-1544, 2022 WL 528860, at *3 (W.D. La. Feb. 22, 2022) (citing Butler v. Boutan, 

168 So. 3d 501, 505 (La. App. 1st Cir. 2014); Ainsworth v. Shell Offshore, Inc., 829 F. 2d 548, 549 (5th Cir. 1987) 

(citing Hawkins v. Evans Cooperage Co., Inc.766 F.2d 904 (5th Cir. 1985)) 
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and they were acting solely as P&P Officers when the subject arrests were made. They retained 

their authority to arrest that was provided to them by the Office of Probation and Parole, and 

HUB did not exercise sufficient control over the actions of the officers to warrant a finding a 

vicarious liability.  

Likewise, HUB is not liable for the alleged offenses and tortious actions of the Sheriff’s 

Deputies. Three of the seven Sheriff’s Deputy co-defendants were working as on-duty officers 

for the Sheriff’s Office on the day of the arrests, and they were not working a security detail on 

that day. The remaining four Sheriff’s Deputy co-defendants were working as independent 

contractors for HUB, and HUB did not exercise sufficient control over their actions to warrant a 

finding of vicarious liability for their actions.  

Although courts look to the totality of the circumstances when determining whether an 

individual is an independent contractor or if an employment relationship exists, the single most 

important factor is the right of the employer to control the work of the employee.40 The burden 

of proof lies with the party seeking to establish an employer-employee relationship.41 If a 

plaintiff cannot present any evidence to establish that he or she could meet the burden of proving 

at trial that a defendant had control, responsibility, or involvement in the alleged tortious 

conduct, then summary judgment shall be granted.42  

The distinction between an employee and an independent contractor is a factual 

determination that must be decided on a case-by-case basis.43 In determining whether an 

 
40 See Davis v. State Farm Ins. Co., 558 So.2d 636, 639 (La. App. 1 Cir. 1990) (emphasis added). 
41 Hillman v. Comm-Care, Inc., 01–1140 (La. 1/15/02), 805 So.2d 1157, 1163. 
42 See Royer v. Our Lady of Lake Hosp., Inc., 2015-0009 (La.App. 1 Cir. 12/11/15), writ denied sub nom. Royer v. 

Our Lady of the Lake Hosp., Inc., 2016-0298 (La. 4/8/16); 191 So.3d 587 
43 Tower Credit, Inc. v. Carpenter, 01–2875 (La. 9/4/02), 825 So.2d 1125, 1129; Hulbert v. Democratic State 

Central Committee of Louisiana, 10–1910 (La. App. 1 Cir. 6/10/11), 68 So.3d 667, 670, writ denied, 11–1520 (La. 

10/7/11), 71 So.3d 316. 
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independent contractor relationship exists, courts consider the following factors: (1) a valid 

contract exists between the parties; (2) the work is of an independent nature; (3) the contract 

allows for the work to be done according to the contractor's own methods, without being subject 

to control and direction except as to the result of the services to be rendered; (4) a specific price 

for the overall undertaking is agreed upon; and (5) the duration of the work is for a specific time 

and not subject to termination at the will of either party.44 In other words, to determine whether 

someone is an independent contractor, the court must look at the degree of control over the 

work.45  

However, it is not the supervision and control actually exercised that is significant, but 

whether, the right to exercise such control and supervision over the individual exists.46 The court 

should consider the totality of the circumstances in deciding whether an employer-employee 

relationship exists or whether it is an instance where the individual has independent contractor 

status.47  

The seminal case on point is Butler v. Boutan, where a plaintiff sued Motel 6 over the 

actions of an off duty extra security West Baton Rouge Parish Sheriff’s deputy.48 In Butler, the 

deputy was working as extra security at the Motel 6, when he got into an altercation with the 

plaintiff, who was at the motel. Motel 6 filed a Motion for Summary Judgment, arguing that the 

deputy was an independent contractor and that it could not be held vicariously liable for the 

actions of the deputy since there was no employer/employee relationship between Motel 6 and 

 
44 See Hickman v. Southern Pacific Transport Co., 262 La. 102, 262 So.2d 385, 390–91 (1972); Hulbert, 68 So.3d at 

670. 
45 Sasser v. Wintz, 11–2022 (La. App. 1 Cir. 9/4/12), 102 So.3d 842, 848 (citing Roca v. Security Nat. Properties- 

Louisiana Ltd. Partnership, 11–1188 (La. App. 1 Cir. 2/10/12), 102 So.3d 778, 781, writ denied, 13–0233 (La. 

4/1/13), 110 So.3d 583). 
46 Sasser, 102 So.3d at 848–49; Hulbert, 68 So.3d at 670 (emphasis added) 
47 See Hulbert, 68 So.3d at 671. 
48 Butler v. Boutan, 14-1058 (La. App. 1 Cir. 12/23/14), 168 So. 3d 501. 
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the deputy. The Court granted Motel 6’s motion for summary judgment, noting that when the 

incident occurred, the deputy was acting in his official duty as a law enforcement officer. This 

finding was supported by the police reports, the fact that Motel 6 did not direct the deputy to 

arrest the plaintiff, the deputy would have arrested the plaintiff just as if he had been called to the 

scene while on duty, his techniques in addressing the plaintiff in the encounter were techniques 

he learned from the police academy, and he handcuffed plaintiff per Sheriff’s policy. Motel 6 did 

not control or supervise the deputy as he carried out his law enforcement duties, such as 

maintaining peace and order, or detaining and arresting people when necessary. The Court found 

that there was no evidence creating a genuine issue of material fact that the deputy was an 

independent contractor and not an employee of Motel 6.  

The issue of an incident involving an off duty law enforcement officer working as extra 

security was also addressed in Mackles v. Guitierrez.49 In Mackles, a private company, 

Frischhertz, hired several sheriff’s deputies to handle traffic control while it conducted electrical 

work at a traffic intersection. Plaintiff claimed that while traveling through the area he had an 

altercation with a deputy employed by the St. Bernard Sheriff's Office. He claims the deputy 

grabbed him, slammed him to the ground, cuffed him, and took him to jail all in violation of his 

constitutional rights. He claimed various personal injuries as a result. Frischhertz sought 

summary judgment on the issue of vicarious liability, arguing that the deputy was an independent 

contractor. Therefore, Frischhertz was not liable for the deputy’s alleged tortuous conduct. The 

Court agreed because it was shown that Frischhertz did not control how the deputy conducted the 

security detail. It simply assigned the deputies to specific intersections and paid them for the 

work. The court found unpersuasive the plaintiff’s argument that Frischhertz had an indemnity 

 
49 Mackles v. Guitierrez, 2002 WL 31056586, (E.D. La. 2002). 
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agreement with the sheriff’s department, that Frischhertz retained the power to fire individual 

deputies and that Frischhertz paid the deputies directly; as all of these factors are consistent with 

an independent contractor relationship. The plaintiff failed to show that Frischhertz exercised 

any control over the deputy’s security work.  

Most recently, the United States District Court for the Western District of Louisiana came 

to the same conclusion in a case that is directly on point with both Mackles and the case at hand. 

In Sanders v. CEOC LLC, a plaintiff was allegedly injured by a Shreveport Police Department 

(“SPD”) officer who was working security at the Eldorado Casino in Shreveport, Louisiana.50 

The plaintiff filed suit against multiple defendants, including Eldorado. Eldorado later filed a 

Motion for Summary Judgment, which argued that the police officer was an independent 

contractor working for Eldorado, acting solely in his role as a SPD officer, and therefore, 

Eldorado could not be liable for his actions.  

 The Court considered the decisions in Butler and Mackles, as well as the facts of the 

incident and the police officer’s employment with Eldorado, and granted summary judgment to 

Eldorado.51 In making its decision, the Court specifically noted factors such as; the police officer 

wore his SPD uniform while working for Eldorado and retained his authority to arrest, SPD set 

the pay that the officer would get paid, the officer did not receive any benefits from Eldorado, he 

was given a 1099 tax form for subcontract labor, Eldorado did not have any policies directing the 

officer how to perform his security duties, and the officer must follow all SPD policies and 

procedures while working for Eldorado.52  

 
50 Sanders v. CEOC LLC, 20-CV-1544, 2022 WL 528860, (W.D. La. Feb. 22, 2022). 
51 Id. at *5. 
52 Id. at *4. 
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 The Court also noted that the most important factor in determining the relationship 

between Eldorado and the officer is whether Eldorado had the right to exercise control over the 

officer’s work.53 Even though Eldorado paid the officer directly, could assign the duty post, and 

could fire the officer, these issues are not dispositive, and the Court focused on the fact that 

Eldorado did not have the authority to order the officer to make arrest or order the ways he 

should make arrests.54 The Court found that there were no genuine issues of fact to challenge the 

officer’s status as an independent contractor.55 

A. The Probation and Parole Officers Were Independent Contractors of HUB 

In the case at hand, the P&P Officers who were involved in the arrest of Plaintiffs were 

working a security detail for HUB on August 9, 2018. They were not employees of HUB, as no 

employer-employee relationship existed. They were given a 1099’s and were paid a set rate that 

is set by their department.56 HUB does not negotiate or set the rates. HUB did not have the right 

or authority to exercise control over them or to instruct or command them to make any arrests.57  

While working a security detail, the P&P Officers must still follow all Probation and 

Parole policies and procedures, which take precedence over any HUB policies and procedures.58 

Based on their actions, it is clear that they were acting as law enforcement officers on the day of 

the arrests. They wore state issued Probation and Parole shirts, and were equipped with state 

issued equipment such as firearms, handcuffs, tasers, and batons59. The P&P Officers retained 

 
53 Id. at *5 
54 Id.  
55 Id. 
56 Exhibit E, 30(b)(6) Deposition of HUB Enterprises, Inc., at 75:18 – 76:4, 81:17 – 82:16. 
57 Exhibit E at 122:20 – 123:13; Exhibit F, Deposition of Jon Barbera, at 124:7-13, 133:6-17; Exhibit G, Deposition 

of Angela Adams, at 95:15-20. 
58 Exhibit E at 155:21 – 157:6. 
59 Exhibit E at 110:8-17 (HUB did not provide the officers with  body cameras during their work on the pipeline); 

Exhibit H, Herman Matherne’s Discovery Responses, at p. 2; Exhibit I, Mark Ward’s Discovery Responses, at p. 2. 
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their authority to arrest that was provided to them by the Office of Probation and Parole and used 

that authority when they arrested Plaintiffs.60 

At no time did HUB direct, instruct, or control how the P&P Officers were to handle any 

aspect of security while working at the Pipeline.61 HUB did not have any policy directing the 

P&P Officers on how they were to perform any security duties.62 HUB relied on the P&P 

Officers training and expertise that they had learned with the Office of Probation and Parole to 

perform their security duties.63  

Additionally, at no time did HUB ever direct or instruct the P&P Officers to make any 

arrests or to use excessive force when making arrests while working a security detail.6465 HUB 

did not instruct or train the officers on when or how to make arrest, or what level of force is 

appropriate when making an arrest. In fact, HUB never provided any form of training to the P&P 

Officers.66 Any and all acts performed by the officers were performed at their own discretion.  

After the arrests were made, the P&P Officers prepared affidavits of arrest and used their 

training from the Office of Probation and Parole during their interactions with Plaintiffs. Just like 

in Bulter, Mackles, and Sanders, the P&P Officers were acting in their official duty as law 

enforcement officers when they engaged and then arrested Plaintiffs. There is no genuine issue 

 
60 Exhibit E at 79:8-24, 122:20 – 123:13, 158:22 – 159:18; Exhibit F at 124:7-13, 133:6-17; Exhibit G at 95:15-20. 
61 Exhibit E at 122:20 – 123:13, 157:23 – 158:16, 158:22 – 159:18, 160:5 – 161:10, 190:12-18; Exhibit F at 118:15-

18, 120:2-7, 133:6-17; Exhibit G at 90:21-25, 92:3-7, 95:15-20. 
62 Exhibit E at 122:20 – 123:13, 157:23 – 158:16, 158:22 – 159:18, 160:5 – 161:10, 190:12-18. 
63 Exhibit E at 79:8-24, 157:23 – 158:16, 158:22 – 159:18. 
64 (HUB notes that it does not agree with any allegations that excessive force was used during Plaintiffs’ arrests, but 

maintains that if it is determined that the force utilized by the P&P Officers was excessive, HUB cannot be held 

liable for the actions of the officers.)  
65 Exhibit E at 79:8-24, 122:20 – 123:13, 157:23 – 158:16, 158:22 – 159:18, 160:5 – 161:10, 191:3-11; Exhibit F at 

118:15-18, 120:2-7, 121:19-24, 133:6-17; Exhibit G at 92:3-7, 95:15-20. 
66 Exhibit E at 79:25 – 80:9, 157:23 – 158:16. 
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of material fact to dispute that the P&P Officers were independent contractors and not employees 

of HUB. As a result, HUB cannot be liable for the actions of the P&P Officers.  

B. The Sheriff’s Deputies Were Independent Contractors or On Duty with the 

Sheriff’s Office 

 

First and foremost, HUB notes that it adopts and incorporate the arguments included in 

the Motion for Summary Judgment, and associated documents, filed on behalf of the Deputies.67 

As the Deputies were not present when Plaintiffs were arrested and had no involvement with 

their arrests, they cannot be held liable to Plaintiffs. However, in the event that this Court finds 

that the Deputies are liable to Plaintiffs, HUB maintains that it is not liable for the actions of the 

Deputies.  

 On the day of the arrests, Deputies Huval, Arabie, and Martin, were working on-duty 

with the St. Martin Parish Sheriff’s Office, and were not providing any services for HUB. 

Therefore, HUB is not responsible or liable for any actions that they took on August 9, 2018. No 

form of employment relationship existed between HUB and these defendants on that date. 

 Deputies Gauthier, Dupuis, Blanchard, and Guidry were working a security detail for 

HUB on August 9, 2018. Similar to the argument discussed above in regard to the P&P Officers, 

these Deputies were employed and independent contractors and not employees of HUB.  

 These Deputies were given a 1099 and paid a set rate that was determined by their 

department.68 They were acting as law enforcement officers and HUB did not have the right to 

exercise control over them or to instruct or control them to make any arrest.69 HUB did not 

provide any training to these Deputies, as it relied on the training that they have been given by 

 
67 R. Doc. 89, et seq. 
68 Exhibit E at 75:18 – 76:4, 81:6-16. 
69 Exhibit E at 122:20 – 123:13. 
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the St. Martin Parish Sheriff’s Office70. HUB never directed, instructed, or controlled how the 

Deputies were to handle any aspect of security while working a security detail, and it never 

directed or instructed them to make an arrests or to use any excessive force when making arrests 

while working a security detail.71   

II. HUB Did Not Violate Any of Plaintiffs’ Constitutional Rights or Commit Any Other 

Torts 

 

As discussed previously in the memorandum, the wording in the Amended Complaint is 

vague and ambiguous, and while it is not directly stated, it appears that Plaintiffs may allege that 

HUB performed actions and committed torts that directly violated their constitutional rights and 

caused other damages. However, HUB did not violate any of Plaintiffs’ constitutional rights or 

commit any other torts, as it was not involved with or present during their arrests, it did not 

conspire to violate Plaintiffs’ rights, and it did not direct anyone to arrest Plaintiffs.  

A. No HUB Employees Were Present During the Arrests 

HUB’s employees did not arrest any of the Plaintiffs and were not present at the time of 

the arrests. Therefore, HUB could not have violated any of Plaintiffs’ federal constitutional 

rights by falsely arresting them.72 Additionally, HUB had no duty, or authority, to intervene. 

Even if one or more of HUB’s employees were at the arrest scene, they would not have the 

authority to interfere with a law enforcement operation. Further, HUB did not, and could not 

have, committed retaliatory arrest if it was not involved in the arrests at all. 

 
70 Exhibit E at 79:8-24, 157:23 – 158:16, 158:22 – 159:18. 
71 Exhibit E at 79:8-24, 122:20 – 123:13, 157:23 – 158:16, 158:22 – 159:18, 160:5 – 161:10, 190:12-18, 191:3-11. 
72 Although Plaintiffs styled their claim as one for false detention, arrest, and imprisonment, it is actually a claim for 

only false arrest because false arrest and false imprisonment are “’virtually synonymous.’” Nieves v. Bartlett, 139 S. 

Ct. 1715, 1726 n. 2 (2019). “’If there is a false arrest claim, damages for that claim cover the time of detention up 

until issuance of process or arraignment….’” Wallace v. Kato, 549 U.S. 384, 390 (2007). Any false imprisonment 

claim does not apply here because Plaintiffs were promptly released on bail the same day as their arrests (R. Doc. 28 

at ¶ 62), and then the charges were dropped (R. Doc. 89-11 at 129:25-130:8). Thus, they were never detained past 

the “process or arraignment” stage. 
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Similarly, since HUB did not arrest, detain, seize, or make any form of contact with 

Plaintiffs, HUB could not have violated any of Plaintiff’s state constitutional claims or 

committed any other tortious acts that caused or contributed to any of Plaintiffs’ alleged 

damages. 

III. HUB Did Not Conspire with Any Parties or Non-Parties to Violate Any of Plaintiffs’ 

Rights 

 

HUB notes that while the Monell claims and the only claim specifically mentioning 

conspiracy are directed towards former Sheriff Theriot,73 Plaintiffs do allege that the Sheriff 

“agreed with BBP and HUB to provide deputies to work ‘detail’ shifts to suppress protests 

against the pipeline project in St. Martin’s Parish by arresting protestors and charging them with 

felonies under the amendments to R.S. § 14:61, whether or not the arrests were permissible under 

the terms of the statute itself or the Constitutions of the United States and of Louisiana.”74 

Therefore, HUB will address this claim out of an abundance of caution.  

HUB does not dispute that it informed certain law enforcement personnel of a 2018 

amendment to LA. R.S. § 14:61, which changed the crime of Unauthorized Entry of a Critical 

Infrastructure from a misdemeanor offense to a felony offense. Plaintiffs have not shown, and 

cannot show, that HUB took any action beyond simply informing LEOs of this amendment. Any 

potential claims that HUB participated in a conspiracy should be dismissed because neither 

Plaintiffs’ allegations nor the evidence show any conspiracy. HUB adopts and incorporates the 

arguments regarding conspiracy made in the Deputies’ Memorandum in Support of Motion for 

Summary Judgment into this Memorandum, as if repeated her in extenso. 

 
73 R. Doc. 28 at ¶¶ 77-85. 
74 Id. at ¶ 79. 
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Any allegations against HUB related to an alleged conspiracy are nothing more than bald 

conclusory allegations because they are devoid of any factual allegation that HUB was a part of 

or agreed to any plan to arrest protestors unlawfully. These conclusory allegations should be 

dismissed because they state no viable conspiracy claim.  

Any claim by Plaintiffs also cannot survive summary judgment because there is no 

evidence that HUB suggested or agreed that protestors should be arrested in violation of their 

constitutional rights. Now at the summary judgment stage, Plaintiffs must come forward with 

actual proof of an illegal agreement between HUB and BBP, Sheriff Theriot, the Deputies, or the 

P&P Officers to have Plaintiffs arrested without probable cause. There is absolutely no evidence 

of any such agreement. Thus, this claim against HUB, if raised by Plaintiffs, should be 

dismissed.  

IV. HUB Never Directed Anyone to Make Felony Arrests, or Any Arrests 

Though not specifically alleged in Plaintiff’s claims for damages, the Amended 

Complaint contains allegations that HUB contracted with law enforcement officials to make 

felony arrests, and that HUB actually directed the P&P Officers and the Deputies to make felony 

arrests when they encountered protestors at or near the pipeline construction site.75 This 

allegation has no factual support, as it is based solely on the fact that HUB provided information 

about the August 1, 2018 amendment to LA. R.S. § 14:61, which changed the crime of 

Unauthorized Entry of a Critical Infrastructure from a misdemeanor offense to a felony offense. 

While HUB did inform the LEOs that were working security details on the pipeline that 

LA. R.S. § 14:61 was amended, it never instructed any LEOs that felony arrests should be made 

to end the Bayou Bridge Pipeline protests. In fact, HUB did not direct or instruct any law 

 
75 R. Doc. 28 at ¶¶ 7, 8, 29, 32, 33, 79. 
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enforcement agencies or LEOs to make felony arrests of any protestors, or to make any arrests of 

protestors for that matter.76 Plaintiffs cannot support their burden of proving this claim at trial, as 

they cannot show that HUB violated any laws or violated any of their rights by informing other 

individuals of the current laws. 

As discussed above, HUB did not have control over the actions of the LEOs, and any 

decision to arrest individuals protesting the pipeline construction was ultimately made by the 

LEOs making the arrest.77 HUB did not provide any instructions on when a LEO should arrest a 

protestor, as each LEO would use their own experience and training to determine if a crime was 

being committed and if an arrest should be made. HUB only intended for the LEOs that were 

working security details to protect BBP’s property and enforce state laws.78 No instructions were 

given to make an arrest, how to make an arrest, when to make an arrest, etc. This decision was 

left up to each LEO, as that is why HUB retained them to provide security. Further, HUB didn’t 

have the authority to ask or require a LEO to make an arrest.  

Further, in addition to not instructing LEOs to make any arrests, Dwayne Regan, the Vice 

President of HUB, testified that LEOs could use the information about the amendment to LA. 

R.S. § 14:61 to try and de-escalate situations where protesters were breaking the law and attempt 

to get them to cooperate.79 As Mr. Regan explained, a LEO could inform a protestor that the 

consequences of their actions are more severe now than they were previously, so they could be 

better off if they left the area rather than continuing their protesting efforts.80 So not only can 

 
76 Exhibit E at 79:8-24, 122:20 – 123:13, 157:23 – 158:16, 158:22 – 159:18, 160:5 – 161:10, 191:3-11; Exhibit F at 

118:15-18, 120:2-7, 121:19-24, 133:6-17; Exhibit G at 92:3-7, 95:15-20.  
77 Id.  
78 Exhibit E at 114:15-23. 
79 Exhibit E at 126:6-20, 191:15 – 192:21. 
80 Exhibit E at 192:13-21. 
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Plaintiffs not show that HUB informed LEOs of the amendment in an effort to have protestors 

arrested under felony charges, the LEOs’ knowledge of the amendment could have reduced the 

number of arrests made on the pipeline construction site.  

Conclusion 

All of Plaintiffs’ claims, both federal and state, arise from their arrests on August 9, 2018. 

As discussed in detail above, the arrests were not made by HUB, and HUB is not liable for the 

actions of the P&P Officers or the Deputies, as these co-defendants were retained as independent 

contractors, and no employer-employee relationship existed. Further, HUB did not commit any 

acts that caused or contributed to any of Plaintiffs’ alleged injuries or damages, as it was not 

involved with or present during their arrests, it did not conspire to violate Plaintiffs’ rights, and it 

did not direct anyone to arrest Plaintiffs.  

Plaintiffs are unable to satisfy their burden of proof and summary judgment should be 

granted in favor of HUB, dismissing the claims and demands of Plaintiffs, with prejudice, and at 

Plaintiffs’ cost. 

Respectfully Submitted,  

MARON MARVEL BRADLEY ANDERSON & TARDY LLC 

   

 

/s/ Nicholas G. Grest     

ROBERT E. DILLE (#23037) 

NICHOLAS G. GREST (#36751) 

Place St. Charles 

201 St. Charles Avenue, Suite 2411 

New Orleans, LA 70170 

Telephone: (504) 684-5100 

Facsimile: (504) 613-0067 

Attorneys for Defendant, HUB Enterprises, Inc.,  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed with the 

Court and served electronically upon all parties by operation of this Court’s CM/ECF system on 

this   25th    day of July, 2022. 

 

 /s/ Nicholas G. Grest   

NICHOLAS G. GREST 
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