
 IN THE UNITED STATES DISTRICT COURT FOR THE 
 MIDDLE DISTRICT OF PENNSYLVANIA 
 
        
       : 
BETTER PATH COALITION  : 
PLANNING GROUP, an unincorporated :    
association; and KAREN FERIDUN, : 
       : 
   Plaintiffs,   : 
       : 

v.     : Case No. 1:22-cv-00623 
     : 

CITY OF HARRISBURG; and : 
Hon. WANDA R. D. WILLIAMS,  : 
Mayor, City of Harrisburg, : 
       :          
                             Defendants. :                                
       : 
 

MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFFS’ 
EMERGENCY MOTION FOR EXPEDITED DISCOVERY 

 
Plaintiffs Better Path Coalition Planning Group and Karen Feridun 

(“Plaintiffs”) submit this Memorandum of Law in support of their Emergency 

Motion for Expedited Discovery from Defendants City of Harrisburg and Mayor 

Wanda R. D. Williams (“the City”). 

This action was commenced by Complaint filed April 29, 2022. On April 29, 

Plaintiffs filed a motion for a temporary restraining order and preliminary 

injunction.   The present motion for expedited discovery is in connection with that 

preliminary injunction hearing.   
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ARGUMENT 

 “Under the Federal Rules of Civil Procedure and [Third Circuit] 

jurisprudence, district courts have broad discretion to manage discovery.”  Sempier 

v. Johnson & Higgins, 45 F.3d 724, 734 (3d Cir. 1995).  In exercising this 

discretion, courts often recognize the appropriateness of expedited discovery in 

connection with a motion for a preliminary injunction.  See Educ. Comm’n for 

Foreign Sch. Med. Graduates v. Repik, Civ. A. No. 99-1381, 1999 WL 317052, *3 

(E.D. Pa. May 17, 1999) (granting motion for expedited discovery and 

“permit[ting] the parties a reasonable period of time to conduct discovery relevant 

to the motion for preliminary injunction”); Ellsworth Assocs. v. United States, 917 

F. Supp. 841, 844 (D.D.C. 1996) (granting motion for expedited discovery in 

connection with preliminary injunction proceedings and explaining that 

“[e]xpedited discovery is particularly appropriate when a plaintiff seeks injunctive 

relief because of the expedited nature of injunctive proceedings”); Onan Corp. v. 

United States, 476 F. Supp. 428, 434 (D. Minn. 1979) (granting motion for limited 

discovery “to prepare for a possible preliminary injunction motion”). 

Plaintiffs do not seek full-blown merits discovery.  As set forth in Plaintiffs’ 

motion, Plaintiffs’ legal theory is that the City’s litany of requirements for 

demonstrations, protests, and political marches impermissibly restrict expressive 

conduct, especially for non-commercial events involving protected expression on 
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matters of public concern. The full list of requirements – including insurance, 

indemnification and reimbursement requirements, payment of permitting, parking 

space rental and purported traffic control and equipment use fees, a 90-day 

advance notice requirement, and delegation of traffic control and notification of 

area businesses to event organizers – grants overly broad licensing discretion to 

government officials, is not content-neutral, is not narrowly tailored to meet the 

City’s interests, and does not allow for ample alternative channels of 

communication. 

To support their motion for a preliminary injunction, Plaintiffs seek specific 

and limited discovery concerning: any policy documents governing 

demonstrations, protests, or political marches in the City, including policy memos, 

fee schedules, police fee-shifting policies, other internal policy documents, and/or 

any relevant City ordinances or Code provisions relevant to such events; 

identification of officials with authority over permits for demonstrations, protests, 

or political marches, and a description of each official’s role in the permitting 

process; the City’s grant and denial of permits for all demonstrations, protests, and 

political marches since 2019; the fees that the City charged organizers of all 

demonstrations, protests and political marches since 2019; and any justification for 

the aforementioned requirements that the City imposes on demonstrations, protests, 

and political marches. Plaintiffs also seek a single deposition of a witness who can 
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testify concerning the City’s permitting process for demonstrations, protests, and 

political marches. 

These requests are narrowly tailored to obtain only the information most 

relevant to the preliminary injunction proceedings.  None of the expedited 

discovery will prejudice Defendants.  Plaintiffs’ counsel will work in good faith 

with counsel for the City to narrow these requests where appropriate and/or enter 

into stipulations so as to lessen the burden of response. 

WHEREFORE, Plaintiffs respectfully request that this Court grant this 

motion. 

Dated: April 29, 2022    Respectfully submitted, 

/s/ Stephen A. Loney, Jr.   
Stephen A. Loney, Jr.  (No. 202535) 
ACLU OF PENNSYLVANIA 
P.O. Box 60173 
Philadelphia, PA 19102 
P: 215-592-1513 
sloney@aclupa.org 
 
Witold Walczak (No. 62976) 
Richard Ting (No. 200438) 
Connor Hayes (No. 330447) 
ACLU OF PENNSYLVANIA 
P.O. Box 23058 
Pittsburgh, PA 15222 
P: 412-681-7864  
vwalczak@aclupa.org  
rting@aclupa.org  
chayes@aclupa.org  

 
Counsel for Plaintiffs 
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