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STATEMENT OF INTEREST OF AMICUS CURIAE 

The New York State AFL-CIO ("NYS AFL-CIO") is a federation of approximately 

three thousand (3,000) labor organizations in the State of New York, representing 

approximately two million five hundred thousand (2.5 million) working men and women 

throughout New York State. Affidavit of Mario Cilento in Support of the NYS AFL-CIO 

Seeking Amicus Curiae Status ¶ 1.1   The NYS AFL-CIO's purpose is to represent, through 

united action, the interests of working men and women with respect to significant labor 

issues that arise in the courts and legislatures. Id. In the past, the NYS AFL-CIO has been a 

party to, or has been heard as Amicus Curiae, in numerous lawsuits before the Courts of this 

State, and the Courts of the United States, including lawsuits that impact terms and conditions of 

employment, benefits and remedies available to workers injured on the job, and worker health 

and safety.  Id. at ¶ 2.  The NYS AFL-CIO seeks to advance the interests of working men and 

women with respect to significant labor issues and matters of public interest that impact 

workers that arise in the courts and legislatures, such as the issues involved in this 

proceeding. Id.  

The New York State Building and Construction Trades Council (“NYS BCTC”) is an 

organization of fourteen (14) local building trades councils, twelve (12) district councils and 

state associations, and one-hundred and thirty-five (135) local unions representing over 200,000 

unionized construction workers throughout the State of New York. Affidavit of Gary LaBarbera 

in Support of the NYS BCTC Seeking Amicus Curiae Status ¶ 1.2  The NYS BCTC’s mission is 

to raise the standard of living for all workers, to advocate for safe work conditions and to 

collectively advance working conditions for its affiliates’ members, as well as all workers in 

 
1 Hereinafter “Cilento Aff.” 
2 Hereinafter “LaBarbera Aff.” 
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New York State. Id. In the past, the NYS BCTC has been a party to, or has been heard as Amicus 

Curiae, in numerous lawsuits before the Courts of this State and the Courts of the United States, 

including lawsuits that impact terms and conditions of employment, remedies and benefits 

available to workers injured on the job, worker health and safety, and other matters of public 

interest that impact workers. Id. at ¶ 2. 

The Hudson Valley Building and Construction Trades Council (“HV BCTC”) is an 

organization of twenty-nine (29) local unions representing over 8,000 unionized construction 

workers in the counties of Orange, Ulster, Sullivan, and Dutchess in the State of New York. 

Affidavit of L. Todd Diorio in Support of the HV BCTC Seeking Amicus Curiae Status ¶ 1.3   

The HV BCTC’s mission is to raise the standard of living for all workers, to advocate for safe 

work conditions and to collectively advance working conditions for its affiliates’ members in the 

Hudson Valley, as well as all workers in New York State. Id. In the past, the HV BCTC has been 

a party to, or has been heard as Amicus Curiae, in numerous lawsuits before the Courts of this 

State, and the Courts of the United States, including lawsuits that impact terms and conditions of 

employment, remedies and benefits available to workers injured on the job, worker health and 

safety, and other matters of public interest that impact workers. Id. at ¶ 2. 

 The NYS AFL-CIO, NYS BCTC, and HV BCTC shall collectively be referred to herein 

as the “Amici” or the “applicants.”  As noted above, the Amici are umbrella organizations whose 

affiliates consist of labor organizations throughout the State of New York.  As such, the Amici 

advocate to protect the rights of workers throughout the State and are in the forefront of 

advocating for policy and legislation to advance the betterment of workers lives.  While climate 

change may not immediately be recognized as a worker issue; the CLCPA, the development and 

implementation of green energy technologies, and efforts to reduce greenhouse gas emissions 

 
3 Hereinafter “Diorio Aff.” 
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will ultimately reshape every industry in all aspects of the State’s economy including, building, 

construction, transportation, energy generation and transmission, and many others.  The impact 

that the efforts to address climate change will have on these industries will ultimately impact 

workers in those industries. 

The Amici have been actively engaged in ensuring that workers are protected as New 

York State adopts legislation and implements rules and regulations to address climate change.  

See Cilento Aff at ¶ 6; LaBarbera Aff at ¶ 6; and Diorio Aff. at ¶ 6.  As part of these efforts, the 

Amici have lobbied extensively to ensure that New York State engages in a just and smart 

transition from fossil fuels to clean energy sources, green energy sources, and net zero emission 

sources of energy.  Id.  Workers should not be displaced as we transition from fossil fuels to 

clean energy and low carbon emission sources.  The Amici actively advocate and support 

policies and initiatives that prepare workers for, and transition workers to, jobs that will be 

created in the green economy that provide fair wages and benefits, the ability to support oneself 

and one’s family, and the opportunity to work with dignity.  Much like our energy system, 

workers need a bridge to get them from our reliance on fossil fuels today to our reliance on green 

technology tomorrow.  We cannot let workers fall behind.  The New York State Department of 

Environmental Conservation’s (“DEC”) reliance on parts of the CLCPA calling for reduced 

emissions to deny Danskammer’s Title V air permit, while neglecting the parts of the CLCPA 

that call for worker input and protections is troubling.  Additionally, the DEC’s black and white 

view of the future of green hydrogen and renewable natural gas paints a bleak picture for 

workers in power generation plants. See Cilento Aff. at ¶ 11’ LaBarbera Affidavit at ¶ 11; and 

Diorio Aff. at ¶ 13.  The Amici contends that the DEC had no authority to deny Danskammer’s 
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Title V air permit based on selected parts of the CLCPA, and even if it did, such denial was 

arbitrary and capricious. 

The applicants respectfully request that the Court grant permission for the NYS 

AFL-CIO, NYC BCTC, and HV BCTC to discuss the public policy reasons for vacating the 

DEC’s October 27, 2021 denial of Plaintiff-Petitioner Danskammer Energy, LLC’s 

(“Danskammer”) Title V air permit, which are set forth in their Supporting Affidavits and 

proposed Amicus brief.   

 

 

 

[Remainder of page left intentionally blank] 
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PRELIMINARY STATEMENT 

 The NEW YORK STATE AFL-CIO (“NYS AFL-CIO”), THE NEW YORK STATE 

BUILDING AND CONSTRUCTION TRADES COUNCIL (“NYS BCTC”), and HUDSON 

VALLEY BUILDING AND CONSTRUCTION TRADES COUNCIL (“HV BCTC”) 

(collectively referred to herein as the “Amici”) through its attorneys, Colleran, O'Hara and Mills 

L.L.P,. submits this memorandum of law in support of the Petitioner-Plaintiff Danskammer 

Energy, LLC’s (“Danskammer”) Verified Petition and Complaint seeking to vacate the New 

York State Department of Environmental Conservation’s (“DEC”) October 27, 2021 Denial of 

Danskammer’s application for a Title V air permit. 

 Danskammer’s reliance on the CLCPA, in 2021, to deny Danskammer’s five (5)-year 

Title V air permit is misplaced.  First, the CLCPA does not mention Title V air permits, let alone 

provide DEC with the power or ability to deny such a permit. Second, the Climate Action 

Council has not even developed its Final Scoping Plan with recommendations as to how the 

State can meet its emission reduction goals.  Third, rules and regulations will not likely be 

developed until at least 2023, after the Final Scoping Plan is complete, and no later than 2024.  

Rather than awaiting the public comment process and rules and regulations to guide how one 

project would impact the State’s statewide emission reduction goals, the DEC arbitrarily decided 

to rely on parts of the CLCPA to deny this one project’s Title V air permit. 

 Ironically, the DEC’s denial of the Title V air permit may actually hinder New York 

State’s reduction of greenhouse gas emissions (“GHG”) and place the State’s CLCPA targets at 

risk.  New York has invested significantly in green hydrogen.  However, the DEC doubts the 

feasibility of green hydrogen and the availability of renewable natural gas.  Notably, repowering 

the Danskammer plant would provide the incentive to increase the supply of renewable natural 

gas and provide a facility capable of transitioning to green hydrogen as the technology matures.  
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Again, the DEC denied a 2021 Title V air permit application based on 2030 and 2050 emissions 

reduction goals.  Allowing Danskammer to proceed with a Title V air permit would provide the 

plant with five years to transition to green hydrogen, renewable natural gas, or other clean or low 

carbon fuel source.  Additionally, those five years would test Danskammer’s claim that its more 

efficient plant would reduce the need for energy production from redundant, less efficient, 

sources.   

 Finally, the CLCPA is comprehensive legislation designed to attain input from multiple 

experts and stakeholders to make sure that we can still meet the energy production needs of the 

State’s electrical grid.  The CLCPA is also crafted to receive stakeholder and public input in an 

effort to avoid unintended consequences and to remedy the damages of fossil fuels on 

underserved communities.  This is all ignored in the DEC’s determination that Danskammer’s 

repowered plant would be inconsistent with the goals of the CLCPA.  Transitioning a fossil fuel 

worker into a computer programmer may be a difficult task, while transitioning the same 

individual from working with fossil fuel to working with green hydrogen will likely be less 

difficult.  The legislative intent and the clear language of the CLCPA establishes that workers 

have a voice in transitioning from fossil fuels to the green economy.  It established a working 

group to identify workforce development opportunities, analyze the impact of the transition to a 

green economy on the workforce, identify generating facilities that may be closed, and create 

good jobs as we transition to a green economy.  The DEC’s denial of Danskammer’s Title V air 

permit ignores these provisions of the CLCPA.  Worse than the DEC’s failure to even consider 

opportunities for work force development or job creation, the DEC’s decision will cost workers 

their livelihoods.  
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The Amici fully adopt and support the arguments and positions of Danskammer as set 

forth in Verified Petition and Complaint and Memorandum of Law in Support and incorporates 

them as if fully set forth herein.  The DEC’s October 27, 2021 Denial of Danskammer’s Title V 

air permit must be vacated.   

ARGUMENT  

I. THE CLCPA DOES NOT PROVIDE THE DEC THE POWER TO 

DENY TITLE V AIR PERMITS. 

 

New York State touts the Climate Leadership and Community Protection Act 

(“CLCPA”) as “the most ambitious and comprehensive climate and clean energy legislation in 

the Country.”  See Our Climate Act, Climate Leadership and Community Protection Act How 

we’re confronting one of the greatest threats of our time-climate change, NEW YORK STATE,  

https://climate.ny.gov/Our-Climate-Act (last visited February 14, 2022). The CLCPA’s climate 

and energy goals, “set the stage for a sweeping set of measures to reduce our carbon 

footprint . . . ” and, provides opportunities for residents and communities to partner with 

government, businesses, and schools to create a green economy.  Id.   It sets a framework for 

developing policies, rules, and regulations to meet the enacted GHG emission reduction goals. 

The CLCPA became effective in 2020 and is codified, in part, in Article 75 of the 

Environmental Conservation Law.  The CLCPA sets greenhouse gas emissions limits as a 

percentage of 1990 emissions in the State of New York – 60% by 2030 and 15% by 2050.  N.Y. 

Env’t Conserv. Law §75-0107.  In enacting this statute, the legislature inherently understood that 

emissions could not be reduced overnight.  Additionally, the legislature was aware that careful 

planning was required to determine how to meet the emissions limits as well as protect and 

transition workers and support disadvantaged communities in the process.  To this end, the  
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CLCPA established the Climate Action Council (the “Council”). N.Y. Env’t Conserv. Law 

§75-0107. Among other things, the Council is required to convene a just transition working 

group chaired by the Commissioner of Labor and the President of the New York State Energy 

Research and Development Authority (“NYSERDA”).  Id. at §75-0103(8).  The Council must 

also consult with the climate justice working group. Id. at §75-103(10) and §75-0111.  The 

CLCPA required the Council to prepare and approve a Scoping Plan by the end of 2021.  Id. at 

§75-0103(11).  The Scoping Plan must be developed in consultation with the environmental 

justice advisory group and the climate justice working group and it must: 

Outlin[e] the recommendations for attaining the statewide greenhouse gas 

emissions limits in accordance with the schedule established in section 75-

0107 of this article, and for the reduction of emissions beyond eighty-five 

percent, net zero emissions in all sectors of the economy, which shall inform 

the state energy planning board's adoption of a state energy plan in accordance 

with N.Y. Energy Law § 6-104 (McKinney) . . . . 

 

Id.  Notably, the CLCPA itself did not “outlin[e] the recommendations for attaining the statewide 

greenhouse gas emission limits.”  Rather, it set the statewide GHG emissions limits and tasked 

the Council to meet with multiple experts, advisory panels, and working groups for the purpose 

of outlining recommendations to meet those limits.   

 After the draft Scoping Plan was issued, the CLCPA requires the Council to hold at least 

six (6) regional public comment hearings.  Id. at §75-0103(12)(a).   The Council must afford 

meaningful opportunities for public comment.  Id. at §75-0103(12)(b). By the end of 2023, the 

Council must submit a Final Scoping Plan to the Governor and the legislature.  Id. at 

§75-0103(12)(c).  The Final Scoping Plan is to include “recommendations on regulatory and 

other state actions” to meet New York’s GHG emissions limits.  Id. at §75-0103(13).  By 2024, 

after input from various stakeholders, expressly including labor organizations, the DEC is to 

promulgate rules and regulations in conjunction with other State agencies and ensure compliance 
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with the CLCPA’s statewide emission reduction limits.  Id. at §75-0109.  The CLCPA provides 

certain parameters and requirements that the DEC must consider and follow when promulgating 

said rules and regulations. Id. at §75-0109.  The CLCPA  also requires the DEC to issue a report 

on statewide GHG emissions and sets forth the data that must be relied on in preparing the report 

as well as other factors and elements to be included in the report. Id. at §75-0105. 

 As demonstrated above, nothing in the CLCPA mentions Title V air permits.  

Additionally, nothing in the CLCPA requires or authorizes the DEC (or any agency) to deny any 

permits based on the agency’s sole determination that the permit is inconsistent with the CLCPA.  

Nevertheless, in its October 27, 2021 Denial of Danskammer’s Title V air permit, the DEC relies 

on its claims that Danskammer’s repowered plant would be inconsistent or interfere with the 

attainment of the CLCPA’s emissions limits and is unable to satisfy the elements of the CLCPA 

Section (7)(2).  Therefore, the DEC denied the Title V air permit.   

 The CLCPA does not authorize the DEC to deny a Title V permit based on purported 

inconsistencies with the Act.  The CLCPA is comprehensive legislation intended to create a 

framework and a process for the State to approach its climate goals holistically.  It requires input 

from various sources, experts, and stakeholders.  It is meant to address climate change by 

analyzing emissions and alternatives across various industries – not on a project-by-project basis, 

and not through the denial of a Title V air permit application.  In fact, in the State Senate 

proceedings leading up to the passage of the CLCPA, the Senate’s Bill Sponsor, Todd 

Kaminsky, intimated that the bill does not yet provide State agencies with the power to act: 

[The scoping plan] also creates interim milestones in here, and by 2024 gives 

agencies the power to promulgate rules and regulations based on this scoping 

plan. This will be the law in the State of New York. 
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See N.Y. Sen. Reg. Sess.  Tr.  at p. 6373 (June 18, 2019), https://legislation.nysenate.gov/pdf/ 

transcripts/2019-06-18T13:56/ (last visited Feb. 14, 2022). (Emphasis added).  

 The DEC essentially ignored the CLCPA’s call for a holistic approach to addressing 

climate change.  Instead of waiting for the public comment process to unfold, for a Final Scoping 

Plan to be issued, and for rules and regulations to be adopted, the DEC chose to act on its own 

without any such authority.  By doing so, it stopped a project that would have provided over 

hundreds of good paying construction jobs, additional family sustaining operation and 

maintenance jobs, and repowered an existing plant with new state-of-the-art plant that would run 

more efficiently and be in a position to transition to clean and low carbon fuel sources.  The 

remarkable part is that the five-year duration of the Title V permit would have provided the 

Danskammer plant, the DEC, and the public time to determine whether the plant would be able 

to reduce emissions.  The five-year time period would provide the DEC time to evaluate whether 

the more efficient plant would eliminate redundancies in the system and ultimately reduce the 

need for additional energy production from other, less efficient sources in the State.  The DEC’s 

October 27, 2021 Denial of Danskammer’s Title V air permit must be denied as the DEC acted 

outside the scope of its authority and in an arbitrary and capricious manner, and furthermore, in 

doing so,  may ultimately negatively impact the goals of the CLCPA.  

II. THE DEC’S ARBITRARY DENIAL OF DANSKAMMER’S TITLE 

V AIR PERMIT IS BAD POLICY THAT MAY STUNT THE 

DEVELOPMENT OF RENEWABLE TECHNOLOGIES, AND MAY 

IMPEDE REALIZATION OF THE STATE’S GHG EMISSION 

REDUCTION GOALS. 

 

The DEC’s denial of Danskammer’s Title V air permit is bad policy and conflicts with 

New York State’s overall efforts to reduce GHG emissions.  In its denial determination, DEC 

raises concerns about the current feasibility of utilizing green hydrogen or renewable natural gas 
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at the repowered Danskammer plant.  While there may be concerns about the feasibility of such 

resources today, the DEC ignores the fact that the Title V permit is only valid for five (5) years 

and that the first date for the CLCPA’s GHG emission reduction requirements is 2030 and the 

second date is not until 2050.  The DEC also ignores the significant investment the State of New 

York is making in green hydrogen technology.  Additionally, by denying the Title V permit, the 

DEC essentially prohibits the existence of a power generating facility owner that can research, 

test, and develop the use of green hydrogen, thereby slowing and minimizing the ability to use 

green hydrogen in the future.  If the DEC’s denial is not vacated, then the Danskammer plant 

will not be capable of utilizing green hydrogen, renewable natural gas, or other emerging clean 

energy technologies that may develop and mature over the next five plus years.  

The State of New York is investing, supporting, and promoting the use of green 

hydrogen.  On July 8, 2021 Governor Cuomo announced New York’s investment in green 

hydrogen “as part of comprehensive decarbonization strategy.” See Press Release, Governor 

Andrew Cuomo, Governor Cuomo Announces New York Will Explore Potential Role of Green 

Hydrogen as Part of Comprehensive Decarbonization Strategy (July 8, 2021), 

https://www.nyserda.ny.gov/About/Newsroom/2021-Announcements/2021-07-08-Governor-

Cuomo-Announces-New-York-Will-Explore-Potential-Role-of-Green-Hydrogen (last visited 

Feb. 14, 2022). To support its efforts, the State announced “. . . making $12.5 million dollars in 

funding available for long duration energy storage technologies and demonstration projects that 

may include green hydrogen.”  Id.  Additionally, the New York Power Authority engaged in  

collaboration with a research institute and energy supplier to undertake a green hydrogen 

demonstration project on Long Island.  Id.  The announcement notes that this initiative “supports 
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Governor Cuomo’s goal to reduce emissions 85 percent by 2050, as outlined in the [CLCPA].”  

Id.  Notably, in the announcement, DEC Commissioner Basil Seggos is quoted as follows: 

Today, New York State is announcing a nation-leading project to study green 

hydrogen and its potential to advance low-carbon technologies for energy 

generation. Industry experts are developing cutting-edge, science-based 

solutions to reduce greenhouse gas emissions. DEC is proud of our role in 

advancing New York's ambitious climate agenda. We look forward to 

continuing the remarkable progress New York has made in combating climate 

change by letting science drive decisions and policy. 

 

Id.  

 

 On October 21, 2021, Governor Kathy Hochul announced that alternative energy 

provider Plug Power has begun construction of a $290 million “electricity substation and state-

of-the-art green hydrogen fuel production facility” in Genesee County.  See Press Release, 

Governor Kathy Hochul, Governor Kathy Hochul Announces Construction Start at Large Green 

Hydrogen Plaint in North America (Oct. 20, 2021), https://www.governor.ny.gov/news/ 

governor-hochul-announces-construction-start-largest-green-hydrogen-plant-north-america (last 

visited Feb. 14, 2022). Governor Hochul noted that the “[p]lug Power’s new facility will be the 

largest plant in North America producing green hydrogen, advancing our ambitious green energy 

goals as we work toward a cleaner future.”  Id.  Plug Power CEO Andy Marsh added “[b]y 2025, 

our cross-continental green hydrogen network aims to supply 500 tons per day and 1,000 tons 

per day globally by 2028.”  Id.  Empire State Development is supporting the project with up to 

$2 million on Excelsior Tax Credits in exchange for job creation commitments. Id. Genesee 

County is providing assistance as well. Id. 

 On December 20, 2021, the Council formed by the CLCPA voted to issue its Draft 

Scoping Plan, which is currently subject to a 120-day public comment period ending on or about 

April 20, 2021.  The Draft Scoping Plan and its overview are published on the New York State 
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website. See  Climate Action Council, Draft Scoping Plan Overview, NEW YORK STATE (Jan. 

2022),  https://climate.ny.gov/Our-Climate-Act/Draft-Scoping-Plan (last visited Fen. 14, 2022). 

Page 12 of the Draft Scoping Plan Overview touches on the role that green hydrogen and other 

low-carbon fuels will play in reaching the State’s GHG emission reduction goals.  Id. Page 12 

provides:  

Electricity system reliability beyond 2040 [-] increased electrification results 

in electric consumption doubling and peak load nearly doubling by 2050, and 

New York becomes a winter peaking system by 2035. Firm, zero-emission 

resources, such as green hydrogen or long-duration storage are needed. 

 

Id. (emphasis added). 

 

 The use of green hydrogen and other low-carbon fuels is not science fiction.  New York 

State is investing significant time and money in research and development for green hydrogen 

and other low-carbon fuels.  The fact that Danskammer’s repowered plant cannot utilize green 

hydrogen today should not be determinative of whether the plant can successfully transition to 

green hydrogen or renewable natural gas in the future.  Particularly in light of the facts that: 1) 

the Title V air permit has a five year duration; 2) the CLCPA is a comprehensive statute 

designed to address the entirety of the State’s GHG emission reduction goals (as opposed to one 

project or on a project by project basis); 3) no rules or regulations have been adopted by DEC in 

accordance with the CLCPA other than those establishing baseline statewide GHG emission 

limits; 4) no such rules or regulations are required to be adopted by the DEC in accordance with 

the CLCPA until 2024; 5) the first date for the reduction in GHG emissions is 2030 to 40% 

below 1990 levels; and 5) the ultimate goal is to reduce emissions by 85% from 1990 levels by 

2050. 

 We should be encouraging the development of plants, like Dankammer’s repowered 

plant, to prepare for the day when they can transition to clean and low carbon fuel sources; 
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especially when Danskammer is willing to take on the financial risk associated with such project.  

We should encourage development that can bridge us from our current reliance on fossil fuels to 

our future reliance on clean and zero carbon fuel sources.  We should encourage projects that 

will address our State’s climate goals and create good paying jobs for workers now as well as the 

tangible opportunity to transition those workers and jobs into the green economy.  The DEC’s 

decision to deny Danskammer’s Title V air permit is arbitrary and capricious, contradicts New 

York State’s efforts to innovate and develop new technology to reduce GHG emissions, and is 

simply bad policy. 

III. THE DEC’s DENIAL OF DANSKAMMER’S TITLE V AIR 

PERMIT IGNORES THE CLCPA’S GOALS OF GREEN JOB 

CREATION AND WORKFORCE DEVELOPMENT.  

 

The CLCPA expressly requires the Council to convene a just transition working group that 

consists of representatives of labor organizations among others.  See N.Y. Env’t Conserv. Law 

§75-0103 (8).  The purpose of the just transition working group is to: 

a. advise the council on issues and opportunities for workforce 

development and training related to energy efficiency measures, 

renewable energy and other clean energy technologies, with specific focus 

on training and workforce opportunities for disadvantaged communities, 

and segments of the population that may be underrepresented in the clean 

energy workforce such as veterans, women and formerly incarcerated 

persons; 

 

b. identify energy-intensive industries and related trades and identify sector 

specific impacts of the state's current workforce and avenues to maximize 

the skills and expertise of New York state workers in the new energy 

economy; 

 

c. identify sites of electric generating facilities that may be closed as a 

result of a transition to a clean energy sector and the issues and 

opportunities presented by reuse of those sites; 

 

d. with respect to potential for greenhouse gas emission limits developed by 

the department of environmental conservation pursuant to this article, 

advise the council on the potential impacts of carbon leakage risk on New 
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York state industries and local host communities, including the impact of 

any potential carbon reduction measures on the competitiveness of New 

York state business and industry; 

 

e. advise the council and conduct stakeholder outreach on any other 

workforce matters directed by the council; and 

 

f. at a time frame determined by the council, prepare and publish 

recommendations to the council on how to address: issues and 

opportunities related to the energy-intensive and trade-exposed entities; 

workforce development for trade-exposed entities, disadvantaged 

communities and underrepresented segments of the population; measures 

to minimize the carbon leakage risk and minimize anti-competitiveness 

impacts of any potential carbon policies and energy sector mandates. 

 

g. The just transition working group is hereby authorized and directed to 

conduct a study of and report on 

 

i. The number of jobs created to counter climate change, which 

shall include but not be limited to the energy sector, building sector, 

transportation sector, and working lands sector; 

 

ii. The projection of the inventory of jobs needed and the skills and 

training required to meet the demand of jobs to counter climate 

change; and 

 

iii. Workforce disruption due to community transitions from a low 

carbon economy. 

 

See N.Y. Env’t Conserv. Law §75-0103(8). (Emphasis added).  In its denial of Danskammer’s 

Title V air permit application as “inconsistent” with the goals of the CLCPA, the DEC did not 

give any consideration to jobs that would be created by Danskammer’s repowering project, 

workforce development opportunities, or the ability to transition workers into the green economy 

when the Danskammer plant transitions to the use of green hydrogen or renewable natural gas. 

 The Amici have strongly advocated for the need to protect workers in the transition to the 

green economy.  The Amici’s efforts were recognized and supported by the language of the 

CLCPA.  The legislative intent of Senate Bill S. 6599 included the following focus on workers: 
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8. Creating good jobs and a thriving economy is a core concern of New York 

state.  Shaping the ongoing transition in our energy sector to ensure that it 

creates good jobs and protects workers and communities that may lose 

employment in the current transition must be key concerns of our climate 

policy. Setting clear standards for job quality and training standards 

encourages not only high-quality work but positive economic impacts. 

 

  9. Workers are at the front lines of climate change. Construction workers and 

building service workers were some of the first workers dedicated to 

cleaning up damage inflicted by recent storms. These workers were often 

operating in unsafe and toxic environments, cleaning up mold, and 

working in unstable buildings. In order to protect the health and welfare of 

these workers, it is in the interest of the state of New York to establish safe 

and healthy working conditions and proper training for workers involved 

in climate change related activities. In addition, much of the infrastructure 

work preparing our state for additional climate change events must happen 

quickly and efficiently. It is in the interest of the state to ensure labor 

harmony and promote efficient performance of work on climate change 

related work sites by requiring workers to be well-trained and adequately 

compensated  

 

 10.  Ensuring career opportunities are created and shared geographically and 

demographically is necessary to ensure increased access to good jobs for 

marginalized communities while making the same neighborhoods more 

resilient.  Climate change has a disproportionate impact on low-income 

people, women, and workers.  It is in the interest of the state of New York 

to protect and promote the interests of these groups against the impacts of 

climate change and severe weather events and to advance our equity goals 

by ensuring quality employment opportunities in safe working 

environments. 

 

See 2019 N.Y. Senate Bill S6599, available at  https://www.nysenate.gov/legislation/bills/ 2019/ 

s6599 (last visited Feb. 14, 2022).  

 The DEC did not consider any of these factors when it denied Danskammer’s Title V air 

permit on the basis of consistency with the CLCPA.  As a result, if this denial is not vacated, this 

decision will cost the Town of Newburgh and its surrounding area jobs.  This will also deprive 

current workers at the facility the opportunity to transition to green jobs through the plant’s 

transition to green hydrogen and renewable natural gas.  Arguably, these considerations may not 

be required factors for consideration when reviewing a Title V air permit in the absence of the 
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CLCPA.  However, the DEC based its denial of the Title V air permit at issue on alleged 

inconsistencies with the CLCPA, and then, in turn, only considered one specific piece of the 

CLCPA.  The DEC missed the forest for the trees.  It applied a comprehensive piece of 

legislation designed to reduce statewide GHG emissions across all sectors of the economy and 

various industries by 2030 and 2050 while creating good jobs, transitioning workers to green 

jobs, and providing opportunities to disadvantaged committees, and used it to deny a Title V air 

permit to one specific project without the benefit of a Final Scoping Plan, the public and 

stakeholder input that developed the Final Stakeholder Plan, or any governing rules or 

regulations.  The DEC’s denial of Danskammer’s Title V permit was arbitrary, capricious, and 

must be vacated. 

CONCLUSION 

  Based on the foregoing, amici curiae NYS AFL-CIO, NYS BCTC, and HV BCTC 

respectfully request that the relief requested by Petitioner-Plaintiff with respect to its Title V Air 

Permit be granted and that DEC’s October 27, 2021 denial of Danskammer’s Title V air permit 

be vacated in its entirety as the CLCPA does not provide the DEC with the authority to deny a 

Title V air permit and in any event the DEC’s denial was arbitrary and capricious.    

Dated: February 16, 2022      

Respectfully submitted, 

COLLERAN, O’HARA & MILLS L.L.P. 

By: /s/  Michael D. Bosso______________ 

MICHAEL D. BOSSO, ESQ. 

100 Crossways Park Drive West, Suite 200 

Woodbury, New York 11797 

Telephone: (516) 248-5757 

Facsimile:  (516) 742-1765  

mdb@cohmlaw.com 
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