
George Berka 
57 Concord St.
Waterbury, CT 06710

Plaintiff / Appellant, Pro-Se

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT

GEORGE BERKA,

Plaintiff / Appellant,

V.

NUCLEAR REGULATORY 
COMMISSION,

Defendant / Appellee.

Case No. 9-\- W3A
Appeal of Petition PRM-50-117

To the United States Court of Appeals for the District of Columbia Circuit, on May 28th, 2021, 
comes now George Berka, of 57 Concord St., Waterbury, CT 06710, and complains, and says:

Background:

On December 26th, 2018, the Plaintiff had submitted, to the Nuclear Regulatory Commission, a 

petition that would permit shuttered nuclear power reactors to re-start and be returned to service, 
essentially “as they were,” without the need for excessively costly upgrades. The goal of this 

petition was to streamline and simplify the path for shuttered reactors to be returned on-line. The 

impetus behind the petition is “two-fold”, both environmental, and for grid reliability. The 

Petitioner believes that returning shuttered nuclear power reactors to service represents the most 
economical and cost-effective means to deal with the pressing, imminent, and existential threat 
of climate change, and to return our vulnerable, electrical grid to the robust status that it once 

had.
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A public hearing was held on the petition on February 25th, 2020 to solicit input from the public. 

The comments received from the public were generally positive, and many people were 

supportive of the idea of returning shuttered nuclear power reactors to service. Of the 33 total
comments that were received, 30 were in support of the petition, and 3 opposed it.

Then, on May 3rd, 2021, the N.R.C. issued its denial of the petition. It stated that its main 

reasons for the denial were, supposedly, a lack of sufficient interest from the industry, the 

absence of a genuine safety or security concern, and an excessive expense for developing the 

regulatory framework proposed in this petition, which it identified as not a prudent use of 

resources.” The N.R.C. had also mentioned that the Petitioner’s proposal can “already be 

accomplished within the existing rjegulatory framework.”

Argument

The Petitioner will hereby attempt to refute the rationale for the N.R.C.’s denial, beginning with 

the supposed “absence of a genuine safety or security concern.” It is true that the Petition did not 
cite anything such as serious technical issue at a reactor, an imminent accident, or a danger of a 

meltdown. However, this petition was written due a broader safety or security concern - climate 

change. With each passing year, the evidence in support of this specter mounts, and its effects 

are becoming more obvious. The latest string of wild fires that occurred in California last 
summer, and the prolonged drought there, are perhaps the most prominent examples. The 

N.R.C. considers these issues of “clean energy, climate change and reactor economics” to the 

“outside the scope of its regulatory authority.” It is true that historically, the scope of the N.R.C. 
has always pertained to the more technical aspect of reactor operation and the handling of 

nuclear fuel. However, in light of the grave danger that climate change poses to our society, and 

in light of the fact that nuclear power reactors are perhaps one of the best solutions for it, perhaps 

it would be appropriate for the N.R.C. to revise its scope and jurisdiction? Climate change is no
longer an “abstract, high level concern,” but a real and tangible condition with physical

consequences. The N.R.C. has a real opportunity here to help deal with this situation, not unlike 

the ability that our armed forces have to deal with, say, an imminent military threat from a 

hostile foe. It should rise to the challenge!

Page 2 of 5

USCA Case #21-1134      Document #1901830            Filed: 06/03/2021      Page 2 of 5



Other safety or security concerns, more appropriate to the N.R.C.’s scope, experience, and 

authority, could arise if an operator were to seek to return a long - shuttered plant to service. 
Here, the possible degradation of certain critical plant components, such as the internal corrosion 

of steam generators, for example, could come into play. These items would have to be 

thoroughly evaluated on a case by case basis, through detailed inspections and testing, conducted 

as part of the re-licensing and start up procedure. These could be conducted should the need ever 
arise, since every plant, and its overall condition, would likely be different. This is one area in 

which a framework, developed as suggested in this petition, would be of value to the plant 
operator and the general public.

Next, the Petitioner will touch on the economic aspects of implementing the petition, including 

the comment that it would supposedly not be a “prudent use of resources.” The Petitioner is not 
asking the N.R.C. to immediately embark on a massive campaign to overhaul its entire 

regulatory structure. He is simply asking that the “door be left open” for operators to try. While 

it is technically feasible to re-license a shuttered plant within the existing regulatory framework, 

this is considered so complex, daunting, and cumbersome, that it is generally seen as “cost 
prohibitive,” “not viable,” or “not a realistic option.” A revised, more streamlined framework to 

re-license shuttered reactors could initially be developed only on a case by case basis, and only if 

there were any applicants. If no applicants came forward, then no expenditures would have to be 

devoted to the effort. If at least one applicant came forward, then he would serve as the “test 
case”, and resources could be carefully allocated toward working with him to return his plant to 

service. These costs would likely be borne by the applicant, as licensing costs currently are, so 

the N.R.C. would likely not incur any additional costs from this. It would be important, 
however, for these costs to be modest and reasonable, so that the applicant is not forced to incur 
any unnecessary expenses. That is why this petition seeks to allow the shuttered plants to re-start 
largely “as they were”, and to only meet the standards that were in place at the time the plants 

had last operated. This first case would serve as a good example of the level of effort, time, and 

expense required to return a shuttered plant to service.
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Wisconsin’s Kewaunee plant would be a good example of such as “test case”. Since its shut 
down in about 2013, it had been placed in a “safe store” condition, and may therefore still be 

largely intact. If it is found to be in sufficiently good condition, it could potentially make a 

prime candidate for a “fast tracked re-start program” with minimal expenditures, involving 

perhaps only a safety inspection. Instead, [and unfortunately], it has recently been slated for 
accelerated decommissioning.

California’s San Onofre plant could also be an example of one of the more involved cases. 

While some decommissioning work has already commenced, it was mostly related to ancillary 

structures. The critical plant components, such as the reactor pressure vessels and the 

containment domes, are believed to still be undamaged. Therefore, San Onofre could still also 

potentially be a candidate for a re-start, although some structures may have to be re-built, and 

some repair work may have to be done. Given the importance of this vital plant, however, 
California would be wise to do so. If it was still on line, the blackouts that California 

experienced last August, due to a combination of over-reliance on natural gas and intermittent 
renewables, would likely nor have occurred.

Perhaps the difficulty involved is why no one has ever tried to return a shuttered nuclear power 
reactor to service, which brings us to the N.R.C.’s next objection, about the supposed “lack of 

interest” from the industiy. This is a classic example of the “chieken versus egg” situation. If a 

streamlined, simplified, less cumbersome, and more affordable process was already available, 
perhaps there would be more interest from the industry. To paraphrase the film, “Field of 

Dreams”, perhaps, “if you build it,* they will come.”

Summary

The events that occuned in Texas this past February - a prolonged winter storm, combined with 

an over-reliance on natural gas and weather-dependent renewables — were responsible for over 
100 people freezing to death, in addition to other widespread suffering and millions of dollars in 

economic damages. It is safe to say that if more nuclear reactors had been in the “electrical 
mix”, these events would not have occurred, or would have been much less severe. In short.
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returning shuttered nuclear power reactors to service remains the “lowest hanging fruit” to 

accomplish these dual objectives of improved grid reliability and significant reductions in carbon 

dioxide emissions.

The latest trend in premature nuclear plant closures is disturbing and very counter-productive to 

our climate goals. Plants that many still be returned to service with reasonable ease, such as 

California’s San Onofre, or Wisconsin’s Kewaunee, have recently been slated for accelerated 

decommissioning. Here are very valuable assets, that have been paid for and proven out, that 
have generally functioned remarkably well, that have at least 40 years of useful operational life 

left in them, and that can significantly help us with our climate goals, just being slated for 
demolition. Given the dire climate situation that the country finds itself in, it does not make any 

sense. If this petition were acted upon by the N.R.C., or this Court, it may actually help to 

alleviate this unfortunate situation.

vrtq/.

Respectfully Submitted,

Plaintiff - Appellant

CERTIFICATION

This is to certify that on or about May 28th, 2021,1 caused to be served a copy of the foregoing, 
via first class mail, postage prepaid, and / or via electronic mail, to the following:

1. United States Nuclear Regulatory Commission, Washington, DC 20555-0001, 
Nicole.Fields@nrc.gov. Renee.Tavlor@nrc.gov. & Cindv.Blady@nrc.gov.

2. Jennifer A. Najjar, U.S. Department of Justice, Environmental and Natural Resources 
Division, NRS P.O. Box 7611, Washington DC 20044-7611. iennifer.naiiar@usdoi.gov

George Berka
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