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Pursuant to California Code of Civil Procedure sections 1085 and 1094.5, Petitioner 

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT ("SCAQMD") brings this action 
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on behalf of itself and the residents of the South Coast Air Basin ("Basin") in order to enforce the 

California Environmental Quality Act and allege as follows: 

INTRODUCTION  

1. Petitioner respectfully requests issuance of a peremptory writ of mandate setting aside the 

May 8, 2013 decision of the City of Los Angeles and the City Council of the City of Los Angeles 

to approve a Site Preparation and Access Agreement and Permit No. 901 with BNSF Railway 

Company ("BNSF") for the construction, operation and maintenance of the Southern California 

International Gateway ("SCIG") facility, and the decision to adopt the determination by the Los 

Angeles Harbor Department ("LAHD"), through the Los Angeles Board of Harbor Commissioners, 

that the Project and the proposed 50-year lease were assessed in an EIR prepared in accordance 

with the California Environmental Quality Act ("CEQA"), and all associated approvals, including 

the Environmental Impact Report ("EIR") which was certified by the Board of Harbor 

Commissioners on March 7, 2013, collectively referred to as the "Project". A final Notice of 

Determination for the Project was filed on May 9, 2013. 

2. The Project would allow BNSF to construct an intermodal railyard on approximately 185 

acres of property, most of which will be leased from the LAHD, located approximately 4 miles 

from the ports. Containers will be picked up from the ports, and transported by drayage trucks to 

the railyard, where the containers will be placed onto railcars for transport to destinations 

throughout the United States. At full operation, the Project is expected to create 2.0 million one-

way truck trips annually, not including employee and vendor trips, and 2,880 round-trip train trips 

per year. This would allow the project applicant to handle approximately 1.5 million lifts or 2.8 

million TEUs (Twenty-foot-Equivalent Units) annually. Meanwhile, the Project will create only 

450 permanent jobs during project operation, since much of the work is automated and will result 

in the loss of numerous jobs as a result of the displacement of current tenants. 

3. The Project is located in an area that is already highly impacted by air pollution from the 

ports, freeways and a large number of industrial uses, including an existing near dock railyard, 

namely ICTF, which has plans to double its capacity. The Project site is located close to 
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environmental justice communities and numerous sensitive receptors, including residences, a 

homeless veteran's shelter, parks and schools. 

4. In approving the Project, the City of Los Angeles violated the provisions of CEQA (Public 

Resources Code § 21100 et seq.) because the EIR failed to accurately describe and analyze project 

impacts. Specifically, the EIR failed to describe the whole of the action in the project description, 

failed to analyze the entire project, which resulted in an underestimation of project impacts, failed 

to use a proper baseline for analysis, failed to provide the underlying data and modeling 

information necessary to allow for meaningful public review, improperly based project approval on 

incorrect calculations and modeling inputs, failed to adequately analyze growth inducing and 

cumulative impacts, and failed to adequately analyze and adopt feasible mitigation measures, 

including any measure to mitigate significant NO2 impacts, and project alternatives. 

5. Petitioner and others provided numerous written comments and oral testimony, and an 

administrative appeal from the decision of the Board of Harbor Commissioners to certify the EIR 

to the City Council, identifying the concern that the project did not comply with CEQA. 

JURISDICTION AND VENUE  

1. This Court has jurisdiction to issue writs of mandate under Code of Civil Procedure 

sections 1085 and 1094.5 and to issue declaratory relief under Code of Civil Procedure section 

1060. Further, this Court has jurisdiction to render judicial determinations and is otherwise 

authorized to grant the relief prayed for herein. 

2. Venue is proper in this Court pursuant to Code of Civil Procedure section 394. 

3. Los Angeles County Superior Court Rule 2.3 (a) authorizes the filing of this Petition in the 

Central District of the Los Angeles County Superior Court. 

4. On May 8, 2013, the City Council of the City of Los Angeles denied the Petitioner's 

administrative appeal of the March 7, 2013 decision by the Board of Harbor Commissioners to 

certify the EIR. The City filed the Notice of Determination for the project on May 9, 2013. 

5. Petitioner has complied with Public Resources Code section 21167.5 by providing written 

notice of intent to file this petition for writ of mandate. A copy of the notice is attached hereto as 

Exhibit A. 
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6. Petitioner has complied with Public Resources Code section 21167.6 and Los Angeles 

County Superior Court Local Rule 3.232(d)(2)(i) by filing a notice that the SCAQMD is 

considering election to prepare the administrative record for this action. A copy of the notice is 

attached hereto as Exhibit B. 

7. Petitioner has performed all conditions precedent to filing this action and has exhausted all 

available administrative remedies to the extent required by law. 

8. The maintenance of this action is for the purpose of enforcing important public policies of 

the State of California with respect to the protection of the environment and public participation 

under the California Environmental Quality Act. The maintenance and prosecution of this action 

will confer a substantial benefit upon the public by protecting the public from the environmental 

and other harms alleged in this Petition. As such, Petitioner is entitled to the recovery of 

reasonable attorneys' fees under Code Civ. Proc. Section 1021.5. 

PARTIES  

9. Petitioner SCAQMD is and was, at all relevant times alleged herein, a regional air quality 

management district which exists by virtue of and operates under Division 26, Part 3, Chapter 5.5 

of the California Health and Safety Code, SCAQMD's jurisdiction covers all or major parts of Los 

Angeles, Orange, Riverside and San Bernardino counties, and its principal place of business is 

located in Los Angeles County. Under Health and Safety Code § 40412, the SCAQMD is charged 

with the duty to represent the citizens of the Basin in influencing the decisions of other public and 

private agencies whose actions might have an adverse impact on air quality in the Basin. 

10. Respondent City of Los Angeles is and was, at all relevant times alleged herein, a charter 

city in the State of California, duly organized and existing under Government Code sections 34000, 

et seq. The City is a local governmental agency charged with the authority of regulating and 

administering local land use and development within its territory in compliance with provisions of 

state law, including CEQA. The City is the lead agency for the Project under Public Resources 

Code section 21067. 

11. Respondent City Council of the City of Los Angeles is the duly constituted legislative body 

of the City of Los Angeles. The City Council is responsible for hearing administrative appeals for 
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decisions made by individual city departments, and is responsible for certain land use decisions and 

therefore is responsible for ensuring these decisions are made in compliance with applicable laws. 

12. Respondent Los Angeles Harbor Department is and was, at all relevant times alleged 

herein, an independent department of the government of the City of Los Angeles. The LAHD is 

responsible for operating the lands in the Harbor District, and is therefore responsible for ensuring 

that land use decisions are made in compliance with applicable laws. 

13. Respondent, Board of Harbor Commissioners, is and was, at all relevant times alleged 

herein, a local governmental body created by the City of Los Angeles Charter, with possession, 

management and control of all navigable waters, and all tidelands and submerged lands comprising 

the Port of Los Angeles. Therefore, the Board of Harbor Commissioners is charged with the duty 

of ensuring compliance with applicable laws. 

14. Petitioner is informed and believes and thereon alleges that Real Party in Interest BNSF 

Railway Company is a corporation organized and existing under the laws of the State of Delaware 

and is the project applicant and proposed tenant of the subject property. Because the Notice of 

Determination filed for the Project lists the project applicant's name as Burlington Northern Santa 

Fe Railway, Petitioner is also naming that entity as a Real Party in Interest. 

15. Petitioner is informed and believes, and on that basis alleges, that the respondents and real 

parties in interest sued herein as DOES 1 through 50, inclusive, the true identities of whom 

petitioners are at this time ignorant, are in some way responsible for the acts and omissions 

complained of in this petition. 

COMMON ALLEGATIONS  

Project Features and Environmental Setting 

16. The Project will occupy approximately 185 acres, of which 107 acres is LAHD property, 10 

acres is property owned jointly by LAHD and the Port of Long Beach, and approximately 68 acres 

is private property in the cities of Los Angeles, Carson, and Long Beach. 

17. The Project involves the operation of an intermodal railyard which transfers containerized 

cargo between trucks travelling from the ports and onto railcars with destinations throughout the 

United States and back. 
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18. The Project will include three major sets of tracks totaling 105,000 feet, two of which will 

link to the Alameda Corridor, 37 switches, 20 electric-powered, rail-mounted, wide span gantry 

cranes up to 98 feet high, office and maintenance buildings, a truck gate complex, and numerous 

support elements such as cargo-handling equipment. 

19. At full capacity approximately 5,542 truck trips would be made to and from the facility 

each day, not including employee and vendor trips, and operations would involve eight inbound 

and 8 outbound train trips per day. This translates to 2.0 million one-way truck trips annually and 

2,880 round trip train trips per year. This would allow the project applicant to handle 

approximately 1.5 million containers or 2.8 million TEUs (Twenty-foot-Equivalent Units) 

annually. 

20. The EIR assumes that construction of the Project would occur from 2013 to 2015 and 

project operation would occur from 2016 to 2066, with full operation being reached in 2035. 

21. The Project would operate 24 hours a day, 7 days per week, and 360 days per year without 

any nighttime restriction on truck or train traffic. 

22. The Project would have only 93 employees upon opening up to a maximum of 450 

employees at full operation because much of project's operations would be computerized and 

automated. However, members of the public commented that this number did not take into account 

that a large number of jobs would be lost as a result of the displaced current tenants. 

23. The Project is expected to cost approximately $500 million. 

24. The community of Wilmington and the City of Carson are located to the west of the project 

site, the City of Carson is located to the north, and the City of Long Beach is located east of the 

project site. 

25. The project site is surrounded by industrial land uses to the north, west and south. But to 

the east of the project site are numerous sensitive land uses, including residences and schools. 

Specifically, Cabrillo High School, Hudson K-8 School, Bethune School (a transitional school for 

homeless children), Comprehensive Child Development (a daycare center), Veterans Affairs 

Villages at Cabrillo Clinic (VA Clinic), and Hudson Park are all located less than 600 feet from the 

project site. 
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26. In addition, the locomotives unloading their trains at the Project will move and idle offsite 

as close as 20 feet from the playing field of Stephens Middle School and homes in the West Long 

Beach community and all trucks entering the Project site will travel within 150 feet of the VA 

Clinic. 

27. Railyards are significant sources of emissions and pose substantial public health risks to 

nearby residents, primarily due to emissions of diesel particulate matter (diesel PM) and also from 

emissions of nitrogen oxides. 

28. Containerized shipping has increased twentyfold since 1970 on the West Coast of the 

United States. Volumes of cargo are expected to continue to grow. 

29. The SCIG facility will handle a maximum capacity of 1.5 million IPI lifts. A "lift" is the 

movement of a container from a truck to a train or vice versa. According to Appendix G4 of the 

EIR, in the baseline year of 2010, BNSF's Hobart railyard located in the city of Vernon handled 

approximately 1.0 million lifts. The Hobart railyard is currently BNSF's primary railyard for 

handling port containers in southern California. In 2035, the combined throughput of Hobart and 

SCIG will total 3.3 million containers. The EIR only analyzed the impacts of 1.5 million 

containers going to SCIG and 0.1 million containers going to Hobart. 

30. The total capacity of the Hobart railyard in 2010 is approximately1.7 million lifts per year. 

According to BNSF, the Hobart yard is one of the largest intermodal railyards in the nation. By 

2016, the EIR assumes that the capacity at Hobart is expected to increase to approximately 3.0 

million lifts per year. This reported 1.3 million lift increase at the existing Hobart yard is almost 

the same size as the proposed SCIG facility capacity of 1.5 million lifts. Nothing in the SCIG 

project approval limits throughput at Hobart. 

31. In a Resolution adopted on February 9, 2005, the LAHD found that there would be a 

strategic benefit to having competitively balanced near-dock intermodal container transfer facilities 

for both of the Class I Railroads, namely BNSF and Union Pacific Railroad. 

32. The primary objective of the Project is identified in the EIR as providing "an additional 

near-dock intermodal rail facility serving the San Pedro Bay ports marine terminals that would 

meet current and anticipated containerized cargo demands, provide shippers with comparable 
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intermodal options, incorporate advanced environmental controls, and help convert existing and 

future truck transport into rail transport..." (Recirculated DEIR, pg. ES-3.) 

33. Several existing port-related businesses currently operate on the SCIG site, including 

California Cartage, Fast Lane Transportation, Total Intermodal Services, Three Rivers Trucking, 

Flexi-Van, San Pedro Forklift, ACTA Maintenance Yard, and LA Harbor Grain Terminal. Upon 

build out of the project, the EIR expects that only three of the tenants will be relocated, namely 

only portions of California Cartage and Fast Lane Transportation and the Alameda Corridor 

Transportation Authority. The environmental impact of any other relocated business activity is not 

analyzed within the EIR. 

34. California Cartage operates a fleet of trucks and hostlers that operate on natural gas. 

Natural gas powered trucks have substantially lower emissions of carcinogenic substances because 

they generally do not emit diesel particulate matter. 

35. The 1-710 Corridor project (state clearinghouse number 2008081042) Draft EIR included 

two build alternatives that included a zero emission freight corridor that would facilitate zero 

emission truck travel between the ports and the railyards in the city of Commerce area, including 

Hobart. The lead agency for the project, Caltrans, notified its funding partners (including the 

LAHD) and the public that a Recirculated Draft EIR will be prepared. Caltrans stated on January 

16, 2013 at the 1-710 project Technical Advisory Committee meeting that the Recirculated Draft 

E1R would only consider build alternatives that include a dedicated zero emission freight corridor. 

This zero emission freight corridor was not analyzed in the SCIG E1R. 

36. The Intermodal Container Transfer Facility (ICTF) is a railyard operated under the 

jurisdiction of the ICTF Joint Powers Authority (JPA) and is located immediately north of the 

proposed SCIG railyard. The ICTF JPA released a Notice of Preparation (state clearinghouse 

number 2009011023) in January, 2009 for an expansion of the ICTF facility. This expansion 

would increase the number of lifts from 0.7 million per year to 1.5 million per year, equal in size to 

the SCIG project. Due to its proximity, the air pollutants from the ICTF railyard impact the same 

neighborhoods as those that would be impacted by the SCIG railyard. 
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Regulatory Framework 

37. Under the federal Clean Air Act, the United States Environmental Protection Agency 

("EPA") has established national ambient air quality standards (NAAQS) for pollutants considered 

harmful to public health, including fine particulate matter (PM 2.5), of which diesel PM is a 

constituent part, and ozone, or photochemical smog, which is formed in the atmosphere from a 

reaction involving nitrogen oxides (NOx) and volatile organic compounds (VOCs) in the presence 

of sunlight. NOx also contributes to reactions in the atmosphere that form PM2.5. Railyards are 

significant sources of both diesel PM and NOx. 

38. The South Coast Air Basin (Basin) is designated by EPA as nonattainment for the PM2.5 

annual and 24-hour standards. EPA has also finalized a new, even more stringent annual standard 

for PM2.5 and 1-hour NO2. The Basin is currently designated as unclassifiable/attainment for the 

1-hour NO2 NAAQS and has not yet had an attainment designation for the newer annual PM2.5 

standard. 

39. The Clean Air Act requires the Basin to attain the new annual PM2.5 NAAQS by 2020, and 

the 24-hour PM2.5 standard must be attained by 2015. Significant reductions of diesel PM and 

NOx are crucial to meeting this deadline. Should the Basin be designated as nonattainment for 

NO2, it must attain the NAAQS within five years of the designation date. 

40. The SCAQMD, a political subdivision of California, is "the sole and exclusive local agency 

within the [Basin] with the responsibility for comprehensive air pollution control." (Health and 

Saf. Code § 40104.) The SCAQMD regulates air quality in major portions of Los Angeles, 

Riverside and San Bernardino Counties, and all of Orange County. (Id. § 40410; Cal. Code Regs., 

fit. 17 § 60104). The SCAQMD is the district that is primarily responsible for "control of air 

pollution from all sources, other than emissions from motor vehicles." (Health and Saf. Code § 

40000.) 

41. The SCAQMD provided public comments as a responsible agency and as a commenting 

agency with expertise over a natural resource impacted by the Project, namely air quality. 
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Approval Process 

42. The Los Angeles Harbor Department (LAHD) released a Notice of Preparation (NOP) and 

Initial Study (IS) for the EIR on or about September 20, 2005 for a 30-day public comment period. 

43. In response to comments raised during the public comment period, the LAHD released a 

supplemental NOP on or about November 29, 2005. 

44. The LAHD released a Draft EIR for public review on or about September 23, 2011 with a 

comment period ending on or about February 1, 2012. A total of 143 comment letters and 329 oral 

and written comments were received at two public hearings. 

45. In response to the comments raised during the public comment period on the Draft EIR, the 

LAHD released a revised Draft EIR on or about September 27, 2012 with a comment period that 

ended on or about November 13, 2012. 

46. The LAHD released the Final EIR on or about February 22, 2013 and held a public meeting 

to consider certification of the document on March 7, 2013. 

47. In spite of the concerns raised by commenters, including SCAQMD, the LAHD, through 

the Los Angeles Board of Harbor Commissioners certified the Final EIR at the public hearing and 

issued a Notice of Determination on or about March 8, 2013. 

48. On or about March 21, 2013, the LAHD held a public hearing to approve the Site 

Preparation and Access Agreement and Permit No. 901, which cumulatively grants BNSF a 50-

year lease term. The Board of Harbor Commissioners approved an Order to grant the lease, subject 

to final approval by the City Council pursuant to Section 607 of the Charter of the City of Los 

Angeles. 

49. At the request from the LAHD that interested parties file an administrative appeal prior to 

filing a petition for writ of mandate, and pursuant to Public Resources Code § 21151(c), the 

SCAQMD filed an administrative appeal to City Council, on or about April 5, 2013, to appeal the 

decision to certify the Final EIR. 

50. Administrative appeals were also filed by the City of Long Beach; Coalition for Clean Air, 

East Yard Communities for Environmental Justice, and Natural Resources Defense Council; Fast 

Lane Transportation, Incorporated; Coalition For A Safe Environment; Long Beach Unified School 
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District; and California Cartage Company, Three Rivers Trucking Incorporated, Los Angeles 

Harbor Grain Terminal, and San Pedro Forklift. 

51. Since the LARD had posted a Notice of Determination on March 8, 2013, the SCAQMD, 

the City of Long Beach; Coalition for Clean Air, East Yard Communities for Environmental 

Justice, and Natural Resources Defense Council; and Long Beach Unified School District entered 

into a tolling agreement with the LAHD to toll the statute of limitations to allow for the 

administrative appeal process that tolled the statute of limitations to 30 days after the decision of 

the Los Angeles City Council becomes final as to all administrative appeals of the CEQA decision 

or 30 days after the City of Los Angeles files a Notice of Determination, whichever occurred later. 

52. A hearing was held before the City Council of the City of Los Angeles on May 8, 2013 for 

the administrative appeals and to give final approval for the Site Preparation and Access 

Agreement and Permit No. 901. The City Council voted to deny the appeals and to approve the 

Site Preparation and Access Agreement and Permit No. 901. 

53. A Notice of Determination was posted on May 9, 2013. 

54. The SCAQMD provided written and oral comments at every phase of the Project approval, 

expressing concerns on a multitude of issues. Specifically, the SCAQMD provided written 

comments on December 15, 2005, November 30, 2011, January 19, 2012, February 1, 2012, 

February 14, 2012, November 14, 2012, March 6, 2013, March 20, 2013, April 5, 2013, and May 8, 

2013 and oral comments on October 6, 2005, October 13, 2005, November 10, 2011, November 

16, 2011, October 18, 2012, March 7, 2013, March 21, 2013, and May 8, 2013. 

FIRST CAUSE OF ACTION  

(WRIT OF MANDATE-VIOLATION OF THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT) 

a. The City failed to comply with the procedural requirements of CEQA by failing to 

consider all aspects of the Project as part of the CEQA review. 

55. Petitioners incorporate in full all preceding paragraphs by this reference with the same force 

and to the same extent as though set forth at length herein. 
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56. All discretionary projects are subject to CEQA review. (CEQA Guidelines § 15002 (d), 

(i).) CEQA defines a project as "the whole of an action, which has a potential for resulting in 

either" a direct or "reasonably foreseeable indirect physical change in the environment." (CEQA 

Guidelines § 15378 (a)(1).) The lead agency "must consider the whole of an action, not simply its 

constituent parts, when determining whether [a project] will have a significant environmental 

effect." (CEQA Guidelines § 15003(h).) 

57. In describing and analyzing the Project, the lead agency did not consider that the Project 

was part of a cargo transportation system that includes the Hobart facility and that the Project was 

freeing up space at Hobart that could and would be occupied by other uses. The Project further did 

not consider the full impacts of the relocated businesses currently occupying the project site. 

58. Petitioner and others commented that the EIR improperly failed to consider the whole of the 

Project and failed to evaluate reasonably foreseeable environmental impacts. These impacts 

include the potential for increased domestic and transload activity at Hobart and the cumulative 

impacts of the existing tenants that will be relocated near the Project, among other impacts. 

59. By failing to evaluate the whole of the Project, the lead agency failed to evaluate the whole 

of the project and the full extent of impacts of the Project. These impacts include, but are not 

limited to, the increase in region-wide railyard capacity allowing additional cargo throughput, 

traffic, pollution and other impacts from domestic and transloaded freight transported to Hobart, 

and the cumulative impacts of the existing tenants that will be relocated near the Project, among 

other impacts. In addition, claimed reductions in traffic on the 1-710 due to SCIG are incorrect 

because the new railyard will free up capacity at Hobart, and such capacity would be used by 

domestic and transloaded freight, including freight transported on the 1-710 from warehouses near 

the southern end of that corridor. This failure will not be corrected by future action. Future 

expected and reasonably foreseeable plans for the Project will not undergo any CEQA review. 

Specifically, BNSF has indicated that any future changes at Hobart will not require further 

discretionary review. 
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60. By failing to consider the whole of the Project and reasonably foreseeable environmental 

impacts arising from the Project, the City committed a prejudicial abuse of discretion for which the 

Project approval must be set aside. (Pub. Resources Code § 21168.5.) 

b. The City failed to adequately evaluate Project impacts. 

61. Petitioners incorporate in full all preceding paragraphs by this reference with the same force 

and to the same extent as though set forth at length herein. 

62. An adequate EIR must evaluate all potentially significant environmental impacts of a 

proposed project, including all phases of the project; both direct and indirect impacts; and both 

short-term and long-term impacts. (CEQA Guidelines §§ 15126, 15126.2.) An EIR must also 

evaluate local and regional impacts. (CEQA Guidelines §§ 15125, 15126.2.) 

63. Petitioners and others commented that the EIR failed to adequately evaluate indirect project 

impacts and failed to evaluate all potentially significant Project impacts including, but not limited 

to, air quality, cumulative impacts and growth inducing impacts. For example, Petitioner 

commented that the EIR failed to evaluate indirect project impacts resulting from the increased 

regional railyard capacity at Hobart that would result from the Project or the impacts of the 

relocated existing tenants. 

64. As a result of failing to analyze all indirect project impacts, the EIR failed to adequately 

evaluate potentially significant environmental impacts from the Project. 

65. By failing to adequately evaluate Project impacts, the City committed a prejudicial abuse of 

discretion for which the Project approval must be set aside. (Pub. Resources Code § 21168.5.) 

c. The EIR failed to disclose and evaluate relevant information. 

66. Petitioners incorporate in full all preceding paragraphs by this reference with the same force 

and to the same extent as though set forth at length herein. 

67. An EIR is an informational document intended to inform agency decision-makers and the 

public of the significant environmental effects of a project and minimize those significant effects 

through the implementation of mitigation measures or project alternatives. (Pub. Resources Code § 

21061; CEQA Guidelines § 15121.) 
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68. CEQA requires that an EIR be adequate, complete, and evidence a good faith effort at full 

disclosure. (CEQA Guidelines § 15003(i).) 

69. An adequate EIR must include enough relevant information sufficient to permit full 

assessment of significant environmental impacts by the public and reviewing agencies. (CEQA 

Guidelines § 15147.) 

70. CEQA provides that the failure to comply with CEQA's information disclosure provisions 

can result in a prejudicial abuse of discretion regardless of whether a different outcome would have 

been reached if the agency had complied. (Pub. Res. Code § 21005 (a).) 

71. Petitioner commented that the EIR failed to disclose and evaluate relevant information 

related to the Project's air quality impacts to allow for a full assessment of the Project's significant 

environmental impacts and thus to permit informed decision-making. By way of example, 

Petitioner repeatedly commented that the City had failed to provide underlying data to allow for a 

meaningful assessment of project impacts, had failed to correct or discuss significant errors in 

calculations and had made assumptions that were not supported with evidence in the EIR. 

72. By failing to disclose relevant information, and by failing to evaluate all aspects of the 

Project in the EIR, the City committed a prejudicial abuse of discretion for which the Project 

approvals must be set aside. (Pub. Res. Code §§ 21005(a), 21168.5.) 

d. The Project description is inadequate and misleading. 

73. Petitioners incorporate in full all preceding paragraphs by this reference with the same force 

and to the same extent as though set forth at length herein. 

74. CEQA requires that an EIR contain an accurate and complete description of the Project so 

that decision-makers and the public can properly assess a project's environmental impacts. (CEQA 

Guidelines § 15124.) 

75. CEQA also requires that project notices contain an accurate and complete description of the 

Project. (Pub. Res. Code § 21092; Guidelines § 15094.) 

76. Petitioner and others commented that the Project description was inadequate. 

77. The EIR fails to provide a complete description of the Project to allow decision-makers and 

the public to assess the Project's impacts. For example, the Project fails to describe the precise 
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scope of the Project, which includes additional regional freight capacity and freeing up capacity at 

the existing Hobart railyard, and to describe the relocation of all the current tenants on the property, 

most of whose activity will be located near the project site. 

78. By providing a misleading project description in the various project documents and notices, 

the City committed a prejudicial abuse of discretion for which the project approvals must be set 

aside. (Pub. Res. Code §§ 21005(a), 21168.5.) 

e. The City used an improper baseline for analysis. 

79. Petitioners incorporate in full all preceding paragraphs by this reference with the same force 

and to the same extent as though set forth at length herein. 

80. Establishing an appropriate baseline for analysis is critical to satisfying CEQA's important 

information disclosure purpose. The baseline serves as the measure from which the significance of 

a project is determined. (Citizens for East Shore Parks. v. California State Lands Comm. (2011) 

202. Cal_App.4th 549, 557.) 

81. Petitioner and others commented that the City improperly used a baseline that took credit 

for regulatory requirements, fleet turnover, and other emissions controls that were already required 

of the Project to reduce the Project's incremental impacts and artificially make the Project seem 

like an improvement to air quality. 

82. By relying on a baseline for analysis that is not supported with substantial evidence in the 

record, the City committed a prejudicial abuse of discretion for which the project approvals must be 

set aside. (Pub. Res. Code §§ 21005(a), 21168.5.) 

f. The City failed to analyze growth inducing impacts. 

83. Petitioners incorporate in full all preceding paragraphs by this reference with the same force 

and to the same extent as though set forth at length herein. 

84. CEQA requires that a project analyze all direct and indirect impacts of a project, including 

"[i]ndirect or secondary effects which are caused by the project and are later in time or farther 

removed in distance, but are still reasonably foreseeable. Indirect or secondary effects may include 

growth-inducing effects and other effects related to induced changes in the pattern of land use, 
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population density, or growth rate, and related effects on air...." (CEQA Guidelines § 15358 

(a)(2).) 

85. Petitioner and others commented that the Project will modify and add capacity to the cargo 

transportation system. 

86. The Project will redirect 1.5 million lifts from the existing Hobart railyard, one of the 

largest intermodal railyards in the nation. This redirected cargo throughput represents 

approximately 88% of Hobart's existing capacity of 1.7 million lifts. It is expected that the newly 

freed capacity at Hobart, created by the Project, can and will be filled in with other cargo. This 

expansion of the cargo transportation system was not analyzed as part of the Project. 

87. By failing to analyze the entire project, including the growth-inducing impacts, the City 

committed a prejudicial abuse of discretion for which the project approvals must be set aside. 

(Pub. Res. Code §§ 21005(a), 21168.5.) 

g. The City failed to adequately analyze cumulative impacts. 

88. Petitioners incorporate in full all preceding paragraphs by this reference with the same force 

and to the same extent as though set forth at length herein. 

89. CEQA requires that the cumulative impacts of a project be addressed when the project's 

incremental effect is cumulatively considerable. (CEQA Guidelines § 15130(a).) 

90. Cumulative impacts are impacts on the environment that result from the incremental 

impacts of a proposed action when added to other past, present, and reasonably foreseeable future 

actions. (CEQA Guidelines § 15355 (b).) Such impacts can result from individually minor but 

collectively significant actions taking place over time. 

91. While the CEQA Guidelines do not require the discussion of cumulative impacts to be as 

detailed as the analysis of the project itself, the EIR must still provide a reasonable level of detail. 

(CEQA Guidelines § 15130.) 

92. Petitioner and other commented that the cumulative impacts analysis was deficient because 

it provided only a qualitative analysis, where a quantitative analysis is possible, which deprived the 

public and decision-makers the opportunity to understand the magnitude of the cumulative impacts 

and the opportunity to comment on the feasibility of mitigating those impacts. 
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93. Petitioner and others also commented that the cumulative impacts analysis was deficient 

because it failed to include all past, present, and reasonably foreseeable future actions, including 

the ICTF project, the 1-710 zero emission freight corridor project, and the relocation of existing 

tenants on the property. 

94. By failing to analyze the entire Project, including the cumulative impacts, the City 

committed a prejudicial abuse of discretion for which the Project approvals must be set aside. 

(Pub. Res. Code §§ 21005(a), 21168.5.) 

h. The City failed to adopt all feasible mitigation measures and improperly rejected 

mitigation measures without adequate findings. 

95. Petitioners incorporate in full all preceding paragraphs by this reference with the same force 

and to the same extent as though set forth at length herein. 

96. CEQA establishes a duty on the part of the lead agency to mitigate all significant 

environmental impacts of a project. (Pub. Res. Code §§ 21002, 21002.1; CEQA Guidelines § 

15021(a).) 

97. A lead agency may not approve a project for which there are significant environmental 

impacts unless the agency makes findings that: (a) mitigation measures have been required of the 

project which avoid or substantially lessen the significant environmental effects, or (b) mitigation 

measures are found to be infeasible based on substantial evidence. (Pub. Res. Code §§ 21081(a), 

21081.5; CEQA Guidelines §§ 15091(a), (b), 15092(b).) 

98. Petitioner and others commented that feasible mitigation measures exist which were not 

required of this Project and that proposed mitigation measures and Project conditions can and must 

be modified to increase enforceability and to result in the maximum feasible emissions reductions, 

including, but not limited to, requiring zero-emission trucks and a phase-in of Tier 4 locomotives. 

99. The City failed to adopt all feasible mitigation measures in violation of CEQA and failed to 

make findings, supported by substantial evidence, that said measures were infeasible. 

100. By approving the Project when feasible mitigation existed to reduce Project impacts 

without substantial evidence in the record to support the decision to reject those measures, the City 
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committed a prejudicial abuse of discretion for which the Project approvals must be set aside. 

(Pub. Res. Code § 21168.5.) 

i. Mitigation measures that were adopted are inadequate, uncertain and unenforceable 

in violation of CEQA. 

101. Petitioners incorporate in full all preceding paragraphs by this reference with the same 

force and to the same extent as though set forth at length herein. 

102. CEQA requires that adopted mitigation measures be certain and enforceable. (Pub. Res. 

Code § 21081.6 (b); CEQA Guidelines § 15126.4 (a)(2).) 

103. The lead agency must ensure that mitigation measures are required by or incorporated into 

the project. (Pub. Res. Code § 21081.6 (b).) 

104. Petitioner and others commented that mitigation measures and project conditions were 

uncertain and unenforceable in violation of CEQA. 

105. The City approved the Project where many mitigation measures and project conditions are 

uncertain of lessening Project impacts or are based on deferred analysis. For example, Mitigation 

Measure AQ-8, Mitigation Measure AQ-9, Mitigation Measure AQ-10, Project Condition AQ-11 

and Project Condition AQ-12, among others, suffer from the inability to be enforced, are deferred, 

inadequate and uncertain and consequently may not result in actual emission reductions. 

106. By approving the Project when mitigation measures are inadequate, uncertain, not legally 

enforceable, or deferred, the City committed a prejudicial abuse of discretion for which the Project 

approvals must be set aside. (Pub. Res. Code § 21168.5.) 

j. The City failed to consider a reasonable range of Project alternatives and improperly 

rejected feasible alternatives without adequate findings. 

107. Petitioners incorporate in full all preceding paragraphs by this reference with the same 

force and to the same extent as though set forth at length herein. 

108. An adequate EIR must consider a reasonable range of alternatives to the proposed project. 

The alternatives must be designed to meet basic project objectives and lessen or avoid significant 

environmental impacts. (CEQA Guidelines § 15126.6 (a).) 
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109. The discussion of project alternatives shall focus on alternatives to the project which are 

capable of avoiding or substantially lessening any significant effects of the project, even if those 

alternatives would impede to some degree the attainment of the project objectives, or would be 

more costly. (CEQA Guidelines § 15126.6 (b).) 

110. A lead agency has a duty to adopt an alternative to the proposed project if said alternative 

is feasible. (Pub. Res. Code § 21002.) 

111. Petitioner and others commented that the project objectives were written too narrowly and 

effectively precluded consideration of true project alternatives. Petitioner and others also 

commented that feasible alternatives which would reduce project impacts were not properly 

analyzed and were rejected based on inadequate findings. As a result, the alternatives analysis 

failed to consider a reasonable range of alternatives and rejected seemingly feasible alternatives 

without accurate or substantial evidence in the record. 

112. By improperly narrowing the project objectives, by failing to consider feasible 

alternatives, by considering an unreasonable range of alternatives, and by rejecting alternatives 

without substantial evidence in the record, the City committed a prejudicial abuse of discretion for 

which the project approvals must be set aside. (Pub. Res. Code § 21168.5.) 

k. The City failed to provide a good faith and reasoned analysis in the response to 

comments. 

113. Petitioners incorporate in full all preceding paragraphs by this reference with the same 

force and to the same extent as though set forth at length herein. 

114. CEQA provides that a lead agency must provide a written response to major issues raised, 

that are "in detail giving reasons why specific comments and suggestions were not accepted. There 

must be good faith, reasoned analysis in response. Conclusory statements unsupported by factual 

information will not suffice. (CEQA Guidelines § 15088(c).) 

115. Petitioner and other provided numerous comments for which the lead agency failed to 

provide a good faith and reasoned analysis, including but not limited to inadequate and 

nonresponsive responses to comments raised concerning the feasibility of mitigation measures, 

such as Tier 4 locomotives. 
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116. Petitioner and others also provided comments on the draft EIR. The City, however, did 

not provide a response to those comments, even where the comments were related to issues that 

were not revised in the recirculated EIR or were incorporated by reference. 

117. Petitioner also asserted several times that the City had failed to provide all emission 

calculations and raised concerns that some of the technical responses provided were factually 

incorrect and led to substantial overestimation of the potential benefits of the project. These errors 

were never rectified by the lead agency. 

118. By failing to provide a good faith, reasoned analysis in response to all significant issues 

raised, the City committed a prejudicial abuse of discretion for which the Project approvals must be 

set aside. (Pub. Res. Code §§ 21005(a), 21168.5.) 

L The City failed to support the Findings and Statement of Overriding Considerations 

with Substantial Evidence. 

119. Petitioners incorporate in full all preceding paragraphs by this reference with the same 

force and to the same extent as though set forth at length herein. 

120. CEQA requires that prior to approving a project with significant environmental impacts, a 

lead agency must make a finding, supported with substantial evidence in the record, that "Specific 

economic, legal, social, technological, or other considerations....make infeasible the mitigation 

measures or project alternatives identified in the final EIR." (CEQA Guidelines §§ 15091 (a), (b).) 

121. CEQA prohibits a lead agency from approving a project without first eliminating or 

substantially lessening significant environmental impacts. (CEQA Guidelines § 15092.) 

122. Petitioners and others provided comments that feasible mitigation measures and project 

alternatives exist to eliminate or substantially lessen the Project's significant impacts. These 

measures and alternatives were identified in the EIR or were raised in the comment letters. 

123. The lead agency nevertheless approved the Project without first requiring the adoption of 

all feasible mitigation measures and project alternatives. 

124. CEQA requires that a lead agency prepare a statement of overriding considerations, 

supported by substantial evidence, which balances the project benefits against the unavoidable 

significant impacts. (CEQA Guidelines § 15093.) 
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125. Many of the project benefits identified by the City are not supported by substantial 

evidence. For example, the Statement of Overriding Considerations claims that the project would 

"help meet the demands of current and anticipated containerized cargo from the San Pedro Bay 

ports and provide space to collect and combine cargo units bound for common destinations to be 

transported by rail." (SCIG Final EIR, pg. 108.) However, the EIR repeatedly asserts that the 

project is not needed to accommodate growth because the existing Hobart facility can handle all 

projected growth. The claims regarding project benefits from implementation of the San Pedro 

Bay Clean Air Action Plan (CAAP), removal of truck trips from the 1-710, and job creation, among 

others, are also not supported by substantial evidence in the record. 

126. By failing to adopt all feasible mitigation measures and project alternatives, the findings 

are not supportable and must be set aside as an abuse of discretion. (Pub. Res. Code §§ 21005(a), 

21168.5.) Similarly, the Statement of Overriding Considerations relies on purported Project 

benefits that are not supported with substantial evidence. (Pub. Res. Code § 21168.5.) 

SECOND CAUSE OF ACTION  

(DECLARATORY RELIEF) 

127. Petitioners incorporate in full all preceding paragraphs by this reference with the same 

force and to the same extent as though set forth at length herein. 

128. An actual controversy has arisen and now exists between Petitioner and Respondents 

concerning their respective rights and duties. Petitioner claims that the approval of the Site 

Preparation and Access Agreement and Permit No. 901 violated applicable laws because the 

associated EIR did not comply with CEQA. Respondents deny this claim. 

129. Declaratory relief is proper to review "an actual, present controversy over a proper 

subject." (Californians for Native Salmon and Steelhead Ass 'n v. Dept. of Forestry (1990) 221 

Cal.App.3d 1419, 1427.) 

130. Petitioners desire a judicial determination of the rights and duties of the parties, and a 

declaration that Respondents' approval violates applicable law. 

131. A judicial declaration is necessary and appropriate at this time so that Petitioner may 

ascertain its rights and to avoid Respondents from violating CEQA. 
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PRAYER FOR RELIEF  

WHEREFORE, Petitioners pray for judgment as set forth below: 

A. For declaratory relief that the approvals made by Respondent are invalid as a matter of law; 

B. For a peremptory writ of mandate directing: 

a. Respondents to set aside the May 8, 2013 decision of the Los Angeles City Council 

approving the Site Preparation and Access Agreement and Permit No. 901; 

b. Respondents to set aside the May 8, 2013 decision to deny Petitioners' 

administrative appeal; 

c. Respondents to set aside the March 7, 2013 decision by the Board of Harbor 

Commissioners to certify the EIR and require Respondents to comply with CEQA in 

any subsequent action taken to approve the Commitments; 

d. Respondents to vacate and set aside all other approvals for the Project; 

e. Respondents and Real Parties in Interest to suspend all matters under consideration 

relating to the Project, until Respondents have taken all necessary actions to bring 

any future certifications or approvals for the Project into compliance with CEQA. 

C. For attorneys' fees; 

D. For costs of suit; and 

E. For such other and further relief, including injunctive relief, as this Court may deem just 

and proper. 

Dated: June 7, 2013 
By:  \' (AA_  

KURT R. WIES , Gktieral Counsel 
BARBARA BAI , Chief Deputy Counsel 
VEERA TYAGI, Deputy District Counsel 

Attorneys for Petitioner 
SOUTH COAST AIR QUALITY MANAGEMENT 
DISTRICT 

VERIFIED BY OPERATION OF LAW UNDER CODE OF CIVIL PROCEDURE 

SECTION 446. 
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South Coast Air Quality Management District 
21865 Copley Drive, Diamond Bar, CA 91765-4182 
(909) 396-2000 • www.aqmd.gov  

South Coast 
AQMD 

Office of the General Counsel 
Writer's Direct Dial: 

909-396-2306 
Fax: 909-396-2963 

e-mail: vtyagiQaqmd.gov  

June 6, 2013 

Via Facsimile and U.S. Mail 

City of Los Angeles 
200 N. Spring Street 
Los Angeles, CA 90012 
Facsimile: (213) 978-1027 

Los Angeles Harbor Department 
425 South Palos Verdes Street 
San Pedro, CA 90731 
Facsimile: (310) 831-9778 
Facsimile: (310) 519-0291 

Los Angeles City Council 
200 N. Spring Street, Suite 360 
Los Angeles, CA 90012 
Facsimile: (213) 978-1027 

Los Angeles Board of Harbor Commissioners 
425 South Palos Verdes Street 
San Pedro, CA 90731 
Facsimile: (310) 831-9778 
Facsimile: (310) 519-0291 

Re: Notice of Commencement of CEOA Action to Challenge the Approval of the 
Southern California International Gateway (SCIG) Project (SCH # 2005091116) 

To whom it may concern: 

PLEASE TAKE NOTICE, pursuant to Public Resources Code section 21167.5 that the 
South Coast Air Quality Management District intends to commence an action for writ of 
mandate against the City of Los Angeles, City Council of the City of Los Angeles, City of Los 
Angeles Harbor Department, and the Los Angeles Board of Harbor Commissioners. The action 
challenges the decision of the City and the City Council, taken on or about May 8, 2013, to 
approve a Site Preparation and Access Agreement and Permit No. 901 with BNSF Railway 
Company ("BNSF") for the construction, operation and maintenance of the Southern California 
International Gateway ("SCIG") facility, and the decision to adopt the determination by the Los 
Angeles Harbor Department ("LAHD"), through the Los Angeles Board of Harbor 
Commissioners, that the Project and the proposed 50-year lease were assessed in an EIR 
prepared in accordance with the California Environmental Quality Act ("CEQA"), and all 
associated approvals, including the Environmental Impact Report ("EIR") which was certified by 



Notice of Intent to Sue 
June 6, 2013 
Page 2 

the Board of Harbor Commissioners on March 7, 2013. This action is based on the failure to 
comply with the California Environmental Quality Act (Pub. Res. Code § 21000, et seq.) prior to 
the approval of the project. 

Sincerely, 

\I.4),a 'Iurcp 
Veera Tyagi 
Senior Deputy District Counsel 

VT/mc 


