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 1 

INTRODUCTION 

 The Court should deny Petitioners State of Wyoming and Western Energy Alliance’s 

requests for a preliminary injunction. Neither satisfy their elevated burden, applicable here due to 

the type of relief being sought. Petitioners cannot win on the merits: (1) the Court lacks 

jurisdiction under the Administrative Procedure Act (APA), as Petitioners do not challenge a 

“final agency action,” (2) procedures accompanying a land withdrawal or management plan 

amendment under the Federal Land Policy and Management Act (FLPMA) are inapplicable, for 

here the Department of the Interior (Interior) and the Bureau of Land Management (BLM) are 

simply implementing an Executive Order, and (3) the government has explained and supported 

any decision to not lease public lands for oil and gas. Petitioners fail to establish their economic 

harms are irreparable—the arguments are speculative and conclusory, not tailored to the 

challenged conduct, and not confined to the relevant time period, and any financial loses are 

temporary and can be recouped should Petitioners succeed. Meanwhile, businesses reliant on 

recreation and agriculture, including those individual enterprises that constitute the Intervening 

Business-Coalition, and the greater public interest will suffer lasting injuries if leasing resumes. 

ARGUMENT 

I. The Preliminary Injunction Standard. 

To secure the “extraordinary remedy” of a preliminary injunction, Winter v. Nat. Res. 

Def. Council, 555 U.S. 7, 24 (2008), a movant must “make a clear and unequivocal showing” on 

each of four elements: “(1) it is substantially likely to succeed on the merits, (2) it will suffer 

irreparable injury if the injunction is denied, (3) its threatened injury outweighs the injury the 

opposing party will suffer under the injunction, and (4) the injunction would not be adverse to 

the public interest.” Colorado v. EPA, 989 F.3d 874, 883 (10th Cir. 2021) (quotations omitted). 
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 2 

A.  Petitioners Seek Disfavored Injunctive Relief, Elevating Their Burden. 

Courts disfavor certain types of injunctions: those that mandate defendants take certain 

actions and, for preliminary injunctions, those that change the status quo or afford the movant all 

available relief. Colorado, 989 F.3d at 883-884. A mandatory injunction is one where “the 

requested relief affirmatively requires the nonmovant to act in a particular way,” as opposed to 

prohibiting the nonmovant from taking a particular action. Schrier v. Univ. of Colo., 427 F.3d 

1253, 1261 (10th Cir. 2005) (explaining mandatory injunctions disfavored because they “place 

the issuing court in a position where it may have to provide ongoing supervision to assure the 

nonmovant is abiding by the injunction”) (alterations and quotations omitted). Injunctions that 

“disturb the status quo” are also disfavored because they change the parties’ relative positions, 

which contradicts the fundamental goal of a preliminary injunction. O Centro Espirita 

Beneficiente Uniao Do Vegetal v. Ashcroft, 389 F.3d 973, 975 (10th Cir. 2004). Requests for 

disfavored injunctions must be “more closely scrutinized” than “the normal course.” Id. That 

means the movant has a “heightened burden,” requiring “a strong showing both with regard to 

the likelihood of success on the merits and with regard to the balance of harms.” Id. at 975-76.1 

Petitioners are seeking disfavored injunctions. They ask the Court to order Interior and 

BLM “to hold the March 2021 Wyoming Federal Lease Sale and June 2021 Wyoming Federal 

Lease Sale as soon as reasonably possible,” Wyo. Br. at 49, and “ensure that the Secretary … 

hold[s] quarterly oil and gas lease sales during the pendency of this litigation,” id. at 2; WEA Br. 

at 1, 34 (“requiring BLM to immediately reinstate the canceled oil and gas lease sales and 

directing BLM to adopt promptly revised lease sale schedules that comply with the terms of the 

Mineral Leasing Act and other applicable law”). Such requests require the Court to mandate the 

 
1  Wyoming acknowledges this heightened standard. Wyo. Br. at 18. Western Energy does not. 
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federal government to do something it is not presently doing. If granted, the Court would be 

required to monitor each BLM state office to ensure they conduct lease sales all over the country, 

including Wyoming, each quarter during the pendency of the case and ensure they are conducted 

lawfully. Such relief would also alter the status quo because in Wyoming, for example, BLM had 

only proposed to conduct the March 2021 sale and the underlying environmental analysis was 

still in draft form.2 Furthermore, Petitioners ask the Court to “set aside” what they refer to as “the 

cancellation of lease sales” and the “suspen[sion of] federal oil and gas lease sales,” WEA Br. at 

14; Wyo. Br. at 23, which is all the relief the APA affords. See O Centro, 389 F.3d at 975. 

Petitioners must thus overcome an elevated standard. As detailed below, they do not. 

II. Petitioners Are Not Likely To Succeed On The Merits. 

A. Petitioners Fail To Satisfy APA Requirements To Waive Sovereign Immunity. 
  
The APA allows parties to sue federal agencies. To do so, a plaintiff must challenge an 

“agency action,” 5 U.S.C. § 702, defined as “the whole or a part of an agency rule, order, license, 

sanction, relief, or the equivalent or denial thereof, or failure to act.” Id. § 551(13). Further, the 

challenge must be to a “final agency action,” id. § 704, which means satisfying two 

requirements: “First, the action must mark the consummation of the agency’s decisionmaking 

process—it must not be of a merely tentative or interlocutory nature. And second, the action 

must be one by which rights or obligations have been determined, or from which legal 

consequences will flow.” Bennett v. Spear, 520 U.S. 154, 177–78 (1997) (quotations omitted). A 

plaintiff has the burden of identifying specific federal conduct and explaining how that conduct 

 
2  See Bureau of Land Mgmt., Draft Finding of No Significant Impact: 2021 First Competitive 
Lease Sale (Wyo.) (Nov. 2020), available at, 
https://eplanning.blm.gov/public_projects/2003636/200393912/20029515/250035716/March%2
02021%20Wyoming%20Oil%20and%20Gas%20Lease%20Sale_FONSI_draft.pdf (last visited 
June 7, 2021). 
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satisfies both APA requirements. Colo. Farm Bureau Fed’n v. U.S. Forest Serv., 220 F.3d 1171, 

1173-74 (10th Cir. 2000); Wyoming v. U.S. Dep’t of Interior, 360 F.Supp.2d 1214, 1227 (D. 

Wyo. 2005). Absent this showing, there is no waiver of sovereign immunity under the APA. See 

Schmidt v. Zinke, 861 F.3d 1024, 1028-29 (10th Cir. 2017). 

Both Wyoming and Western Energy struggle to articulate the specific action(s) they 

challenge, let alone make the required final-agency-action showing. For this reason alone, the 

preliminary injunction motions should be denied. 

1. The Executive Order Is Not Agency Action: Western Energy’s Second  

Amended Petition alleges the President’s Executive Order 14008 is unlawful. ECF Doc. 8. But 

this is not permissible because the President is not an “agency,” as defined in 5 U.S.C. § 551(1), 

and presidential actions, like those of Congress, cannot be litigated under the APA. Franklin v. 

Massachusetts, 505 U.S. 788, 800 (1992); Utah Ass’n of Ctys. v. Bush, 316 F.Supp.2d 1172, 

1184 (D. Utah 2004) (“The President is not an agency.”). Western Energy cannot circumvent this 

jurisdictional requirement with the backdoor challenge it directs at Executive Order 14008 under 

the guise of arbitrary-and-capricious decisionmaking. See WEA Br. at 22-23. 

  2. There Is No Nationwide Final Agency Action: Acknowledging implicitly that 

the APA prohibits claims against an executive order, both Petitioners invent two nationwide 

actions. Western Energy offers up the putative “cancellation” of all oil and gas lease sales. WEA 

Br. at 8-11, 13-25.3 Conversely, Wyoming refers to the Secretary’s alleged “suspension” of all 

lease sales. Wyo. Br. 13-17. Both Petitioners appear to be arguing that because no lease sales 

 
3  Western Energy conspicuously uses the passive voice when referring to cancellations. It does 
so presumably because it is unable identify what agency, if any, made the decision it challenges. 
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occurred in the first quarter of 2021—referencing the webpages of BLM state offices, WEA Br. 

at 11, 14, Wyo. Br. at 8-10—there must be some programmatic agency action.   

 Yet, apart from their say-so, Petitioners provide no evidence of the singular decisions 

they challenge. In fact, Wyoming acknowledges “the Secretary has not issued any formal 

decision or order.” Wyo. Br. at 10; id. at 14 (“the Secretary failed to issue any formal order 

suspending federal oil and gas lease sales”). Although Wyoming argues Interior’s suspension is a 

final agency action, Wyo. Br. at 13-17, it cannot demonstrate there was an Interior 

decisionmaking process—no drafts or final decision documents have been submitted—or the 

purported suspension is “agency rule, order, license, sanction, relief,” under 5 U.S.C. § 551(13). 

On the first Bennett prong, Wyoming’s argument is completely circular and collapses the two 

distinct elements of final agency action: it says Interior’s decision is final “because the decision 

result in ‘direct and immediate’ impacts.” Wyo. Br. at 13 (emphasis added).4 

Petitioners’ fundamental problem stems from the fact that Interior has not taken an APA 

agency action. Interior is instead responding to and implementing the Executive Order, as 

Petitioners acknowledge. Wyo. Br. at 1 (“The Secretary…acted on the Executive Order”); id. at 

14 (“[T]he Secretary’s action implementing Executive Order 14008…”); id. at 37 (“the Secretary 

enforced Executive Order 14008”). The root of Petitioners’ complaints stems from the Executive 

Order directing Interior to pause new oil and gas leasing. However, agency conduct that 

 
4  Ctr. For Native Ecosystems v. Cables, 509 F.3d 1310 (10th Cir. 2007) does not help Wyoming. 
Wyo. Br. at 14. As that court explained, annual operating instructions make distinct decisions 
about livestock grazing made nowhere else, including “when grazing may begin and when it will 
end, and which pastures may be used at particular times” and “how much grazing will be 
allowed each season.” Id. at 1329. Suspending new oil and gas leasing provides no comparable 
site-specific decisionmaking distinct from the pause called for in the Executive Order. 
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implements some prior decision is not final agency action. Lujan v. Nat’l Wildlife Fed’n, 497 

U.S. 871, 899 (1990) (under APA, courts do not review day-to-day operations of federal 

agencies); see Chem. Weapons Working Gr. v. U.S. Dep’t of the Army, 111 F.3d 1485, 1494 

(10th Cir. 1997) (“[W]e have no basis upon which to conclude the Army’s actions at Tooele after 

1989 constitute a final disposition ... in a matter, rather than the implementation of a final 

disposition already made.”) (quotations omitted alterations in original); Cherry v. U.S. Dep’t of 

Agric., 13 F. App’x 886, 891 (10th Cir. 2001) (ruling agency letter “demand[ing] that plaintiff 

remove his equipment and structures [from public land] merely implemented the decisions” 

made “long ago”); Wild Fish Conservancy v. Jewell, 730 F.3d 791, 801 (9th Cir, 2013) (ruling 

agency’s occasional closure of gate supplying water to fish passages did not implicate final 

agency action, but constituted day-to-day operations); Mont. Wilderness Ass’n. v. U.S. Forest 

Serv., 314 F.3d 1146, 1150 (9th Cir. 2003) (holding “routine maintenance work” is not final 

agency action); see also Utah Ass’n of Ctys., 316 F.Supp.2d at 1184 (holding no final agency 

action present, as “the actions of the other [agency] defendants were only assisting the President 

in the execution of his discretion under the Antiquities Act”).5 

Moreover, years ago, the Supreme Court said a party cannot craft nonexistent 

programmatic actions to avoid perceived inefficiencies associated with challenging individual 

final agency actions. In denying review of the “so-called land withdrawal review program,” 

Lujan, 497 U.S. at 890 (quotations omitted), the court held that “[u]nder the terms of the APA, 

 
5  Wyoming cites Western Watersheds Project v. Bureau of Land Management, 629 F.Supp.2d 
951, 962 (D. Ariz. 2009), for the idea it can sue Interior for “implementing” the Executive Order. 
Wyo. Br. at 16. But that case stands for the proposition that a plaintiff can challenge a “final 
agency action” for “violat[ing] executive orders and presidential proclamations.” W. Watersheds 
Project, 629 F.Supp.2d at 962. That is, executive orders can provide “law to apply” when 
adjudicating the lawfulness of a final agency action, such as selecting a site for a federal office 
building. City of Albuquerque v. U.S. Dep’t of Interior, 379 F.3d 901, 916-917 (10th Cir. 2004). 
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[the plaintiff] must direct its attack against some particular ‘agency action’ that causes it harm,” 

id. at 891 (explaining plaintiff “cannot seek wholesale improvement of this program by court 

decree, rather than in the offices of the Department or the halls of Congress, where programmatic 

improvements are normally made”) (emphasis in original); see also Forest Guardians v. 

Forsgren, 478 F.3d 1149, 1159-60 (10th Cir. 2007) (holding “[e]fficiency and systemic 

improvement by wholesale correction, however, cannot justify skirting the ‘agency action’ 

requisite to § 7(a)(2) consultation”); W. Org. of Res. Councils v. Bureau of Land Mgmt., 591 

F.Supp.2d 1206, 1241 (D. Wyo. 2008) (reaffirming that plaintiff must identify and challenge 

“discrete agency action,” and “broad programmatic attack[s]” are prohibited). Courts reject ploys 

to conjure a national agency policy without evidence that one actually exists. See, e.g., Citizens 

for Resp. and Ethics in Wash. v. FEC, 380 F.Supp.3d 30, 44-45 (D.D.C. 2019); PETA v. U.S. 

Dep’t of Agric., 7 F.Supp.3d 1, 13 (D.D.C. 2013).6 

3. Jurisdiction Is Unavailable On A Failure-To-Act Theory: Petitioners argue  

Interior failed to act in compliance with the Mineral Leasing Act by not conducting quarterly 

lease sales. WEA Br. at 14-17; Wyo. Br. 23-25. The APA’s definition of agency action permits 

challenges to an agency’s “failure to act.” 5 U.S.C. § 551(13), which is redressable under APA § 

706(1). Utah Native Plant Soc’y v. U.S. Forest Serv., 923 F.3d 860, 873 (10th Cir. 2019).7 

 
6  The Business-Coalition reads both Motions as not challenging individual decisions by BLM 
state offices to postpone quarterly leasing decisions. Indeed, none of the arguments Petitioners 
advance on the merits are framed as such. Wyoming does not argue, for example, that the 
decision to cancel Colorado’s first quarter lease sale required BLM to comply with the National 
Environmental Policy Act (NEPA). Instead, its NEPA argument contends: “[T]he Secretary 
suspended oil and gas leasing nationwide without first considering the environmental impacts of 
that action as required by NEPA.” Wyo. Br. at 27. 
7  Wyoming expressly invokes this theory of APA jurisdiction, Wyo. Br. at 16, Western Energy 
presents no jurisdictional basis for raising a Mineral Leasing Act claim. 

Case 0:21-cv-00013-SWS   Document 51   Filed 06/07/21   Page 12 of 31



 8 

However, this type of claim can proceed only where plaintiffs assert “an agency failed to 

take a discrete agency action that it is required to take.” Norton v. S. Utah Wilderness All., 542 

U.S. 55, 64, 66 (2004) (emphasis in original). The withheld action must be ministerial and there 

can be no question about exactly what the agency must do—courts will not direct or oversee how 

the agency must act. Utah Native Plant Soc’y, 923 F.3d at 873; see, e.g., Wyoming, 360 

F.Supp.2d at 1233-35 (“Plaintiff–Intervenors have not demonstrated that the Federal Defendants 

are under a discrete non-ministerial duty to control the [wolf] depredations.”). 

While the Mineral Leasing Act may mandate quarterly lease sales if certain conditions 

are present, the Secretary retains broad discretion as to how to accomplish that directive. For 

example, the Mineral Leasing Act does not prescribe that every “eligible” and “available” acre or 

parcel is leased every quarter in every state. If that were so, there would be no need for 

“quarterly” sales, as the leasing process need only occur one time. In fact, BLM retains 

discretion to decide which parcels are offered for leasing and when. See W. Energy All. v. 

Salazar, 2011 WL 3737520, at *5-6 (D. Wyo. June 29, 2011); W. Energy All. v. Zinke, 877 F.3d 

1157, 1170 (10th Cir. 2017) (dissent). 

As such, the Mineral Leasing Act provision that Petitioners rely on is no different than 

the regulation at issue in Utah Native Plant Society, which the Tenth Circuit found to be 

“mandatory as to the ultimate objective,” but discretionary in how to achieve the mandate. Utah 

Native Plant Soc’y, 923 F.3d at 874 (“In other words, the [Forest Service] regulation provides us 

with no discernible rules under which we may direct the [Forest Service] to act.”). Similarly, as a 

Wyoming district court ruled, regulatory language providing that “all chronic problem 

wolves…will be removed from the wild,” Wyoming, 360 F.Supp.2d at 1234 n.19, “create[s] 

Case 0:21-cv-00013-SWS   Document 51   Filed 06/07/21   Page 13 of 31



 9 

discretion on how to deal with the gray wolf depredation and human-wolf conflicts,” id. at 1234. 

Petitioners cannot rely on a failure-to-act theory to establish APA jurisdiction. 

 Because Petitioners do not challenge a final agency action, they cannot succeed on the 

merits. Should the Court nonetheless find APA jurisdiction exists based on some action, 

Petitioners still cannot make a “strong showing” on the merits of their claims, as detailed below. 

B. The Executive Order Is Not An Interior Management Decision. 
 

 Wyoming weaves an unsubstantiated tale that Interior has “withdrawn” public lands from 

oil and gas leasing and did so illegally. Wyo. Br. 20-22. Wyoming similarly declares that 

postponing oil and gas leases is tantamount to BLM amending its resource management plans 

(RMP). Wyo. Br. at 22-23. This may be Wyoming’s narrative, but there is no evidence that lands 

have been withdrawn under FLPMA or RMPs have been amended. Interior and BLM are simply 

executing the President’s Executive Order, which, as discussed, is not a final agency action. 

1. Interior Has Not Exercised Its Discretion To Withdraw Public Lands: A land  

withdrawal is a formal discretionary decision by the Secretary of Interior and authorized under 

FLPMA, 43 U.S.C. §§ 1714, 1701(a)(4). It means the “withholding an area of Federal land from 

settlement, sale, location or entry under some or all of the general land laws,” id. § 1702(j). 

When exercising this authority, Interior must follow certain procedures. Id. § 1714(c); Nat’l 

Mining Ass’n v. Zinke, 877 F.3d 845, 856-57 (9th Cir. 2017); W. Watersheds Project v. 

Bernhardt, _F.Supp.3d_, 2021 WL 517035, at *3, *8 (D. Idaho Feb. 11, 2021). 

 There has been no FLPMA withdrawal. Revealing the weakness is its argument, 

Wyoming resorts to overstatement, claiming that “[t]he Secretary’s action is clearly a withdrawal 

under FLPMA.” Wyo. Br. at 20 (emphasis added). Wyoming does not provide any evidence that 

the Interior has exercised its discretionary authority under FLPMA to withdraw public lands. See 
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Utah Ass’n of Ctys., 316 F.Supp.2d at 1184, 1192 (rejecting plaintiffs’ attempt to recast 

President’s establishment of national monument as creation of wilderness area under Wilderness 

Act and dismissing notion that “the President created de facto wilderness”). Instead, the 

Secretary is implementing and enforcing section 208 of Executive Order 14008, which states: 

“the Secretary of the Interior shall pause new oil and natural gas leases.” 86 Fed. Reg. 7619, 

7624 (Feb. 1, 2021). 

 Wyoming’s complaint that the “Secretary [failed] to follow certain procedural 

requirements before withdrawing lands,” Wyo. Br. at 22, is circular. Interior did not go through 

the requisite withdrawal procedures because there has been no withdrawal. Of note, when 

Interior withdraws lands under FLPMA, it complies with the applicable process, as the recent 

Northern Arizona Mining Withdrawal, 77 Fed. Reg. 2317 (Jan. 7, 2012), and proposed Sage-

Grouse Mining Withdrawal, 80 Fed. Reg. 57,635 (Sept. 24, 2015), demonstrate. See, e.g., Nat’l 

Mining Ass’n, 877 F.3d at 856-57; W. Watersheds Project, 2021 WL 517035, at *3, *8. That 

Interior did not adhere to FLPMA procedures is not indicative of a legally flawed withdrawal, 

but that there has been no withdrawal in the first place. 

Wyoming cites two decisions, Mountain States Legal Foundation v. Andrus, 499 F.Supp. 

383, 391 (D. Wyo. 1980) and Mountain States Legal Foundation v. Hodel, 668 F. Supp. 1466 

(D. Wyo. 1987), for support. Wyo. Br. at 21. In both decisions, Interior and BLM had delayed 

for “several years” acting on multiple pending oil and gas leasing applications, which the courts 

believed had the effect of a land withdrawal. Andrus, 499 F.Supp. at 391; Hodel, 668 F.Supp. at 

1475. Here, there is no evidence that Interior (or BLM) has foregone responding to lease 

applications for several years. Interior is instead acting as ordered by Executive Order 14008. 
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Notably, two subsequent decisions have rejected the reasoning in Andrus. In Bob 

Marshall Alliance v. Hodel, the agency’s refusal to issue an oil and gas lease was found to be a 

lawful exercise of discretion under the Mineral Leasing Act—not tantamount to a FLPMA 

withdrawal. 852 F.2d 1223, 1230 (9th 1988); id. at 1230-31 (“We fail to see how a decision not 

to issue oil and gas leases…would be equivalent to a formal withdrawal.”). In Southeast 

Conference v. Vilsack, the court was unwilling to accept plaintiffs’ attempt to transform a Forest 

Service management plan that established preserves in an old growth forest into a withdrawal as 

a “practical matter.” 684 F.Supp.2d 135, 144-45 (D.D.C. 2010). Rejecting Andrus, the court held 

the Forest Service had discretion to manage the national forests to actually or effectively 

disallow a particular use of public lands without converting that decision into a withdrawal. Id. 

Wyoming’s argument would lead to an absurd result. If the “effect” of an Interior 

decision is determinative of whether there has been a withdrawal, then allowing any use to the 

exclusion of another could also be an effective withdrawal. Should Interior decide to lease public 

lands for oil and gas, that means Interior has effectively removed—withdrawn—large tracts of 

federal public lands for recreation or conservation uses and would require compliance with 

FLPMA’s withdrawal procedures. 

2. A Pause On Leasing Does Not Amend BLM’s Management Plans: An  

RMP is a zoning-type document in which BLM establishes permitted uses on public lands and 

where and how they may occur. 43 U.S.C. § 1712(a), (c); 43 C.F.R. § 1601.0-5(n). RMPs “are 

designed to guide and control future management actions.” 43 C.F.R. § 1601.0-2; see also 43 

U.S.C. § 1732(a); 43 C.F.R. § 1610.5-3(a) (“All future resource management authorizations and 

actions…shall conform to the [RMP]”). They may be amended at the election of BLM to, among 

other things, “change in the scope of resource uses.” Id. § 1610.5-5. 
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 Again, Wyoming offers nothing to substantiate its proclamation that a temporary 

suspension of leasing—to-date, involving leases in the first and second quarters of 2021—means 

BLM has amended its RMPs. The leasing pause is of a limited duration—until Interior finishes 

the required review of the oil and gas program. Perhaps, after the analysis called for by the 

January 27, 2021 Executive Order is completed, it may be necessary to amend the relevant 

RMPs to change permitted use on some of the Nation’s public lands. But that has yet to happen. 

As the Tenth Circuit has held in a similar context, a BLM temporary closure order—precluding 

off-road vehicles upon finding resource damage until such effects have been eliminated—is not 

the equivalent of a RMP amendment. Utah Shared Access All. v. Carpenter, 463 F.3d 1125, 

1130, 1135-36 (10th Cir. 2006) (holding temporarily closing area to ORV use is not “de facto” 

planning decision). As of now, BLM has not changed the designated uses of public lands.8 

C. Petitioners’ Arbitrary And Capricious Arguments Fail, As Interior And BLM 
Have Explained And Supported Their Conduct. 

 
Final agency actions are reviewed under 5 U.S.C. § 706(2)(A) of the APA. The arbitrary 

and capricious standard ensures that federal agencies, through administrative record evidence, 

have fully explained and supported their decisions. Colo. Env’t Coal. v. Dombeck, 185 F.3d 

1162, 1167 (10th Cir. 1999); see Pennaco Energy v. U.S. Dept. of Interior, 377 F.3d 1147, 1156 

(10th Cir. 2004) (“In addition to requiring a reasoned basis for agency action, the ‘arbitrary or 

capricious’ standard requires an agency’s action to be supported by the facts in the record.”). A 

slightly elevated review standard applies when an agency changes its interpretation of federal 

law, requiring that the agency both acknowledge the change and explain it. FCC v. Fox 

 
8  BLM retains discretion to not lease available lands. See W. Energy All. v. Salazar, 709 F.3d 
1040, 1044 (10th Cir. 2013) (“The MLA, as amended by the Reform Act of 1987, continues to 
vest the Secretary with considerable discretion to determine which lands will be leased.”). 
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Television Stations, 556 U.S. 502, 514-15 (2009). However, the agency’s new position does not 

need to be “justified by reasons more substantial than those required to adopt a policy in the first 

instance.” Id; Sorenson Commc’ns v. F.C.C., 567 F.3d 1215, 1221 (10th Cir. 2009).   

  1. This Argument Is Premature: The Court cannot assess Petitioners’ arbitrary and 

capricious contentions at the stage. Whether the challenged agency actions are sufficiently 

explained and supported requires the Court to review evidence in the administrative record. But 

Petitioners filed their preliminary injunction motions—relying in part on a set of arbitrary-and-

capricious arguments—before the record has been produced. Without the whole record, 5 U.S.C. 

§ 706, there is nothing to review aside from Petitioners’ pronouncements of their arguments, 

Wyo. Br. at 25-27; WEA Br. 21-25. 

2. Assuming A Shift In Position, The APA Standard Is Met: Petitioners  

argue the Secretary has shifted positions by “suspending [] all federal oil and gas leasing on 

public lands.” Wyo. Br. at 25-27 (emphasis added). As a threshold matter, Petitioners have not 

demonstrated that there has been a change. Quarterly lease sales do not occur in every quarter. 

There are plenty of instances where BLM decided to postpone a lease sale in Wyoming and 

elsewhere before the January 27, 2021 Executive Order.9 Interior has had no firm position on 

conducting quarterly oil and gas lease sales and instead, exercising its discretion, evaluates 

available options in each state, in each quarter. See Sierra Club v. Bureau of Land Mgmt., 786 

F.3d 1219, 1226 (9th Cir. 2015) (holding “BLM’s evolving analysis” during decisionmaking 

process for wind energy project “was not a change in a published regulation or official policy”). 

 
9  See, e.g., https://web.archive.org/web/20200621053310/https:/www.blm.gov/programs/energy-
and-minerals/oil-and-gas/leasing/regional-lease-sales/wyoming (last visited June 7, 2021); 
https://web.archive.org/web/20160930165550/http:/www.blm.gov/nm/st/en/info/news_releases0/
2016/june/no_parcels_available.html (last visited June 7, 2021). 
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Petitioners, therefore, could not have had any “serious reliance interests” on quarterly leasing 

decisions. Cf. Encino Motorcars v. Navarro, 136 S.Ct. 2117, 2126 (2016) (discussing “decades 

of industry reliance” on “longstanding” agency policy). 

 In any event, assuming there has been a change in Interior’s position on oil and gas 

leasing in Wyoming or nationwide, the public documents available demonstrate the government 

has both acknowledged and explained its change. The President’s Executive Order explains in 

section 201 that the country “face[s] a climate crisis that threatens our people and communities, 

public health and economy, and, starkly, our ability to live on planet Earth.” 86 Fed. Reg. at 

7622. To take on a leadership role in combating climate change and mitigating its impacts, in 

Section 208, the President directed Interior to temporarily “pause” new leasing of public lands 

while conducting a comprehensive review of the Federal oil and gas program, including 

“potential climate and other impacts associated with oil and gas activities.”10 

  The Secretary of Interior explained the President’s pause before a March 25, 2021 public 

forum, “emphasiz[ing] the urgent need to tackle the climate crisis and strengthen our nation’s 

economy.” Ex. 1 at 1. The Secretary further detailed the reasoning: 

[W]e must manage our lands, waters, and resources not just across fiscal years, but across 
generations. Now is the time for all of us to have a frank conversation about the future of 
our shared resources. I will not pretend that this moment of reflection will be easy, or that 
we have all the right answers. But I can promise you that I will listen, and I will be honest 
and transparent. The pause in new oil and gas lease sales gives us space to look at the 
federal fossil fuel programs that haven’t been meaningfully examined or modernized in 
decades. 
 

Id. at 2. The Secretary conveyed that any economic impact of the pause would be mitigated 

because the Executive Order “does not impact permitting and development on valid existing 

 
10  On March 25, 2021, Interior held a public forum explaining the forthcoming process, 
available at: https://www.youtube.com/watch?v=KRIb-fzIqcY. 
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leases. Further, oil and gas companies have amassed thousands of permits to drill on 38 million 

acres of public lands and oceans—an area larger than the state of Iowa.” Id. 

 For the first quarter lease sales, Interior and BLM issued memoranda articulating the 

various bases for postponing lease sales across the country. Exs. 2-4. In Utah, of the forty-eight 

parcels originally considered, forty-seven were deferred due to a variety of resource concerns 

and the other one was taken off the table after Interior lost a court decision. Ex. 2. On the 

fourteen BLM-administered parcels in Alabama and Mississippi that were considered for leasing, 

Interior postponed those because of a court decision finding the agency’s air quality analysis 

deficient. Ex. 3. For the Rocky Mountain states including Wyoming, lease sales were postponed 

due to BLM’s inadequate NEPA analysis, including the failure to complete a NEPA review for 

sales scheduled in Utah and Wyoming. Ex. 4 at 2 (noting, however, such deferred parcels may be 

sold in future lease sales). In preparation of lease sales in the second quarter (June 2021), BLM 

explained a postponement was justified because of Interior’s “ongoing review of the federal oil 

and gas program” under the Executive Order and to “ensure it complies with applicable laws, 

such as the National Environmental Policy Act, and the United States’ trust responsibilities.” Ex. 

5 at 1 (“The comprehensive review required by E.O. 14008 has the potential to identify and 

recommend solutions for serious deficiencies in the leasing regime”). 

The issue here is not about an agency failing to recognize or explain a change, but 

Wyoming simply not liking the change. That alone is not enough to find Interior acted arbitrarily 

and capriciously. See Defs of Wildlife v. Everson, 984 F.3d 918, 934-35 (10th Cir. 2020). 

 3. Western Energy’s APA Challenge Fails For The Same Fundamental Reasons:  

Western Energy similarly contends “BLM’s cancellation of the lease sales” is unexplained and 

unsupported. WEA Br. at 21-25. Western Energy’s attempt to attack the Executive Order itself, 
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id. at 22-23, is impermissible under the APA, as noted above. If Interior and BLM’s reliance on 

the Executive Order concerns Western Energy, the Order itself provides ample support and 

explanation for why “pausing” new leasing while a comprehensive review of the programs is 

performed made sense to the President. While Western Energy contends the “notices of the lease 

sale cancellation” and “one-sentence notations” are inadequate, WEA Br. at 23, those too are 

supported by not only the Executive Order, but also by the agency’s documents that are 

referenced and attached as exhibits above. And although Western Energy may disagree with the 

explanations Interior provided in the April 21, 2021 press release, WEA Br. at 24, that is not 

grounds for finding that second quarter cancellations are arbitrary and capricious. See Defs of 

Wildlife, 984 F.3d at 934-35. 

III. Petitioners Have Not Shown Irreparable Harm. 
 
Preliminary injunctions are only issued to prevent irreparable harm that will occur during 

the lawsuit and to maintain the status quo. Colorado, 989 F. 3d at 887. As such, irreparable 

injury is viewed as “the single most important prerequisite for the issuance of a preliminary 

injunction.” Id. at 884. Movant must show actual, existing harms or “a significant risk” that the 

alleged harms are “imminent” and “not speculative” or “theoretical.” Id. at 884-86. The movant 

also must demonstrate that the degree of harm is “certain and great,” and not “merely serious or 

substantial.” Id. at 884. An injury is not irreparable if it can “be compensated after the fact by 

money damages.” Id.; Heideman v. S. Salt Lake City, 348 F.3d 1182, 1189 (10th Cir. 2003).11 

 
11  Wyoming contends that it cannot recover “money damages” against the federal government. 
Wyo. Br. at 39. That line of argument is irrelevant here—Wyoming can recoup leasing bid 
money when the deferred leases are sold. Such losses are only delayed and thus not irreparable. 
Moreover, Wyoming has not shown such losses are “certain and great.” 
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Both Petitioners’ alleged injuries are economic in nature. Wyoming claims the temporary 

suspension of leasing will cause lost revenues from potential leasing bids and bonuses, rental 

fees, and royalties tied to oil and gas production, broad socioeconomic harms to Wyoming 

communities, stranded non-federal oil and gas deposits inseparable from federal deposits, and 

lost recreation opportunities. Wyo. Br. at 37-42. Western Energy claims that without predictable 

quarterly lease sales, members cannot plan or optimize project economics. WEA Br. at 25-29. 

Multiple and overlapping deficiencies characterize each type of alleged harm. Overall 

Petitioners’ injuries are: (1) speculative and based on conclusory and unsupported statements; (2) 

not clearly tied to the challenged action(s)—the pause of quarterly lease sales beginning in 2021; 

(3) not cabined to the time before an expected ruling on the merits, and (4) economic losses that 

could be recouped upon succeeding on the merits. Even if these defects are addressed, Petitioners 

have not shown that any remnant losses are “great,” and not merely “serious or substantial.” 

Wyoming fails to connect the vast majority of its claimed economic losses to the 

challenged federal decision(s)—temporarily suspending new leases. Most of the revenue sources 

are tied to long-term lease rental fees and production royalties, Wyo. Br. at 38, or are associated 

with other mineral resources that generate revenue, id.; see also ECF Doc. 45-5, Smith Aff. ¶¶ 5, 

8, 11 (detailing, for Fiscal Year 2020, state’s share of sales, bonuses, royalties, and rentals from 

all federal minerals—not just oil and gas—totaled $488.6 million, compared with $5.7 million 

attributable to oil and gas lease bids on BLM in calendar year 2020). Wyoming also has not 

specified the revenues expected during the pendency of this litigation—before a decision of the 

merits.12 Wyoming’s argument also does not address whether income from sources other than 

 
12  See Sahir Doshi et al., Center for Am. Progress, Oil and Gas Companies Are Lying About 
How Much Oil They Control on U.S. Public Lands (Mar. 23, 2021), available at 
https://www.americanprogress.org/issues/green/news/2021/03/23/497366/oil-gas-companies-
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new oil and gas lease sales will be sufficient to run state government and provide adequate 

funding for schools, highways, and government services. The Court cannot assume the alleged 

revenue reductions will be great, because Wyoming is obligated to satisfy a heightened burden 

for irreparable harm. 

Wyoming does not support its conclusory claim that cancelling the March 2021 

Wyoming lease sale resulted in lost revenues or shown such revenues were “great.” See Wyo. Br. 

at 38; Smith Aff. (ECF Doc. 45-5) ¶ 16 (baldly stating “suspension of federal oil and gas lease 

sales results in lost revenue to the State of Wyoming” and nothing more). Wyoming does not 

state how many bids were anticipated in the March 2021 lease sale or whether there would have 

been any “acceptable bids.” See 30 U.S.C. § 226(b)-(c) (detailing consequences when no legal 

competitive or non-competitive bids are made once lease goes to sale). Wyoming has also not 

shown that revenues associated with the March 2021 lease sales could not have be recouped at 

the next lease sale. As such, the “usual[]” rule that economic loss is insufficient to constitute 

irreparable harm stands. Crowe & Dunlevy v. Stidham, 640 F.3d 1140, 1157 (10th Cir. 2011). 

Wyoming’s other claims of economic harm are too speculative to satisfy the test for 

irreparable harm. First, money that could be used “schools, highways, and local government” is 

not specifically tied to the impact of the challenged pause or suspension, limited to the duration 

of the case, or adequately supported. See Smith Aff. ¶ 16. Indeed, Wyoming has not pointed to a 

 
lying-much-oil-control-u-s-public-lands/ (detailing how oil and gas companies can “continue to 
begin new drilling operations on unused leases at the current rate for at least the next 10 years 
without access to any new leases”); see also U.S. Dep’t of the Interior, U.S. Bureau of Land 
Mgmt., Oil and Gas Statistics, Tables 1-10 National Totals by State, Fiscal Year 2001-2020, 
https://www.blm.gov/programs-energy-and-minerals-oil-and-gas-oil-and-gas-statistics (last 
visited June 1, 2020) (showing that at the end of Fiscal Year 2020 there were over 13,000 total 
leases in effect in Wyoming encompassing nearly 9 million acres of public lands).  
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single investment it planned to make that has or will be impacted. Second, Wyoming does not 

specify how socioeconomic harms, Wyo. Br. at 38-39, lost jobs in particular, are impacted by the 

leasing suspension; its argument appears to be supported, if at all, by a possible larger, 

nationwide ban on oil and gas drilling and production. See Willox Aff. (ECF Doc. 45-6) 

(discussing “social and economic impacts of a ban on oil and gas development” and attaching 

study whose findings conflate pause on new leasing with “Drilling Ban Policies,” which are not 

at issue). Third, Wyoming’s concern about having state mineral resources becoming “stranded” 

because they may adjoin unleased federal minerals, Wyo. Br. at 39-41, is speculative. The state 

has not provided one example of leased federal, private fee, or state minerals primed for 

development that are adjacent to unleased federal minerals. Fourth, Wyoming contends 

“suspending federal oil and gas leasing eliminates the primary funding source for the [Land and 

Water Conservation Fund] Act,” which reduces recreation opportunities in the state. Id. at 41. 

Yet the connection between revenue from Wyoming oil and gas leasing bids and LWCF funding 

is negligible at best, as these funds are generated primarily from offshore leasing.13 LWCF 

funding requires also that states to submit a grant application that is approved, further rending 

any injury speculative.14 

Meanwhile, Western Energy argues its injury comes from a “statutory right to bid” 

during quarterly lease sales, without which its members are unable “to plan…for development” 

or “optimize their economic well-being” through utilizing “a consistent drilling schedule.” WEA 

 
13  Walls, Margaret, Resources for the Future, The Land and Water Conservation Fund 101 (July 
22, 2020), https://www.rff.org/publications/explainers/land-and-water-conservation-fund-101 
(last visited June 7, 2021). 
14  Wyoming will also not suffer “great” and irreparable harm from alleged NEPA errors. Wyo. 
Br. at 42. This argument is predicated on standing law and the ability to show an injury-in-fact, 
which is not comparable to the state’s elevated burden on the irreparable harm element.  
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Br. at 27-28. It is hard to envision how this economic-related injury, assuming it exists, is “great” 

or that companies cannot readjust their schedules should Western Energy succeed in the 

litigation. Further, Western Energy member-companies have no “statutory right” to bid on a 

lease every quarter. Even if a BLM state office is obliged to hold a lease sale because the 30 

U.S.C. § 226(b) prerequisites are met, at best, oil companies may bid when a sale is held. Nor 

has Western Energy shown any specific plans of its members that were predicated on first or 

second quarter 2021 lease sales, or any specific changes to drilling schedules, or any lost acreage 

that has reduced their ability to reach unitization agreements. See New Mexico Dep’t of Game & 

Fish v. U.S. Dep’t. of the Interior, 854 F.3d 1236, 1251-54 (10th Cir. 2017) (where movant 

“presented no evidence” connecting challenged action “to any significant adverse effect” on 

ability to operate, movant has not “made a sufficient showing of irreparable harm”). While 

Western Energy may not have to “calculate” these harms “with precision,” WEA Br. at 29, as its 

own legal authority reveals however, some explanation and approximation of economic harm 

likely incurred before a merits ruling is necessary. E.g., Direct Mktg. v. Huber, 2011 WL 

250556, at *6-7 (D. Colo. Jan. 26, 2011) (trade association detailing specific costs from 

complying with challenged law ranged from $3,100 to $7,000 per company in first year).  

Petitioners have not demonstrated with supporting evidence any harms that are 

irreparable and will occur between now and a merits ruling. Since Petitioners have not established 

this “dispositive factor,” this Court should deny the Motions. See Colorado, 989 F.3d at 884, 890. 

IV. The Harms Facing the Business Coalition and the Greater Public Interests 
Decisively Favor Denying Petitioners’ Motions. 

 
Granting Petitioners’ requested relief forces the federal government to make irretractable 

commitments of public resources that will harm the Business Coalition and the public interest. 
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A. Leasing Renders Land Unsuitable For Recreation And Agriculture. 
 
Resuming the leasing of public land for oil and gas will cause economic injury to existing 

recreational and agricultural businesses and their ability to grow. Recreation businesses depend 

on public lands with unimpeded view sheds, natural soundscapes, clean air and water, and 

healthy wildlife and habitats for customers to enjoy the services they provide. Korenblat Second 

Decl. ¶¶ 8, 11, 19; Putelis Second Decl. ¶ 5.15 These recreation assets are diminished by oil gas 

operations’ contributions to air pollution, water pollution, noise pollution, and viewshed 

disruption. Korenblat Second Decl.  ¶¶ 8, 11; Putelis Second Decl. ¶ 7. Oil and gas activities 

contribute to habitat fragmentation and change migratory patterns for numerous wildlife species 

that hunting businesses such as Hunt To Eat rely on. Putelis Second Decl. ¶ 7 & Exhibit A. All 

told, oil and gas activities both directly and indirectly reduce or eliminate the number of animals 

present on public lands, injuring Hunt To Eat and its customers’ ability to hunt. Putelis Second 

Decl. ¶ 7. 

Likewise, oil and gas development on federal public lands directly harms ranching 

operations by “spoiling acres” of leased lands through air and water pollution, dust, noise, and 

trespass issues. Bedell Decl. ¶ 4 (ECF Doc. 23-1). Oil and gas activities often harm adjacent 

lands by distributing dust to nearby vegetation, which makes forage less palatable to cattle. Id. 

Open waste pits constructed at well sites are attractive and accessible to cattle, and contaminants 

leaking from these pits injure cattle. Id. Farms whose operations and reputations depend on a 

healthy environment suffer from nearby oil and gas operations, which degrades regional air and 

 
15  Citations to the declarations of Ashley Korenblat and Martins Putelis are to the declarations 
they are submitting with this opposition brief. The citations to the remaining declarations of 
Business Coalition members are to those filed with their motion to intervene in the Lead Case 
brought by Western Energy, namely ECF Docs. 23-1 (Kathryn Bedell), 23-4 (David Perry), 23-5 
(Auden Schendler), 23-6 (Mark Waltermire). 
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water quality, reduce water supply, and degrades soils used for planting. Waltermire Decl. ¶¶ 8, 

11 (ECF Doc. 23-6). 

Additionally, new and additional leases sales will curtail recreational uses of public lands, 

causing harms to the Business Coalition. For instance, to operate its biking business on federal 

public lands, Western Spirit Cycling must obtain special-use permits, but BLM will lease these 

same lands for oil and gas. Korenblat Second Decl. ¶ 12. If BLM resumes leasing, the permits 

Western Spirit Cycling has acquired and will seek for future trips are threatened because their 

desirability and utility diminish. Id. ¶ 12. Its biking customer base prefer and will choose trips 

that provide greater solitude and quiet and less industrial hazards. Id. 

Moreover, the mere possibility of leasing dissuades and disincentivizes local 

communities and governments from investing in recreational assets such as trails and supporting 

infrastructure. Id. ¶ 8. And if BLM staff recommit to leasing, resources that could be used to 

facilitate recreational businesses will be lost, including for the planning and environmental 

review processes that can capitalize on the massive increased demand for recreation. Id. ¶ 10; see 

also id. ¶ 9 (discussing accelerated growth of outdoor recreation tourism during Covid-19 

pandemic, and noting recreation tourism in Wyoming alone before pandemic was generating 

$1.7 billion, as well as over 20,000 jobs and $785 million in wages). The mere issuance of oil 

and gas leases, even when unused, prevents BLM from designating those lands for recreation or 

conservation purposes, which means recreation business like Western Spirit Cycling and Hunt to 

Eat are limited in their ability to grow. Id. ¶ 6. With reduced access to public lands, Hunt to Eat’s 

ability to develop and host camps on land near healthy wildlife populations and high-quality 

habitat is lessened and its customer base’s ability hunt on those lands is reduced, which harms 

the company in its marketing of products and experiences. Putelis Second Dec. ¶ 6.  
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The impact of oil and gas on recreation in Wyoming alone is not insignificant. Western 

Spirit Cycling would like to run more of its trips through Wyoming—thereby attracting more 

customers and generating more revenue. Korenblat Second Decl. ¶ 7. There are opportunities, as 

many areas of rural Wyoming are basin regions with rolling hills that are particularly well suited 

for road and mountain biking. Id. However, local communities and governments in these regions 

have difficulty investing in recreation infrastructure on their public lands because oil and gas 

leasing within these areas predominate. Id. ¶ 8; see also Wyo. Br. at 11 (“Wyoming ranks first in 

the nation for natural gas production on federal lands and second for oil production.”); WEA Br. 

at 4 (same).16 Re-initiation of lease sales can only exacerbate this problem within Wyoming by 

further limiting the potential for businesses such as Western Spirit Cycling to expand their 

operations within the state. Korenblat Second Decl. ¶¶ 8-9. 

B. Oil And Gas Contributes To Climate Change, Harming Agricultural And 
Recreational Businesses. 

 
Studies show that in the last four years alone, “lifecycle” emissions (direct and indirect 

emissions) of greenhouse gases from oil and gas production on federal lands contributed more 

than half of the annual emissions of China, a nation that emits more greenhouse gasses than any 

other country.17 Absent the pause, oil and gas’s contribution to climate impacts will increase. 

 
16  See also U.S. Dep’t of the Interior, U.S. Bureau of Land Mgmt., Oil and Gas Statistics, Tables 
1-10 National Totals by State, Fiscal Year 2001-2020, https://www.blm.gov/programs-energy-
and-minerals-oil-and-gas-oil-and-gas-statistics (last visited June 7, 2020) (showing Wyoming 
has more active leases and leased acres for oil and gas production than any other state). 
17  The Wilderness Society, The Climate Report 2020: Greenhouse Gas Emissions from Public 
Lands, at 6, 
https://www.wilderness.org/sites/default/files/media/file/TWS_The%20Climate%20Report%202
020_Greenhouse%20Gas%20Emissions%20from%20Public%20Lands.pdf (last visited June 7, 
2021). 
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Climate change threatens the snow sports industry. The industry has seen a 41 percent 

decline in snowpack since the early 1980s. Schendler Decl. ¶ 4 (ECF Doc. 23-5). Climate change 

increases the frequency and duration of “dry years,” which cost the snow sports economy a 

billion dollars in lost revenue every time they occur. Id. ¶ 5. To remain profitable, ski resorts 

must continuously adapt and incur capitol and operational costs: Aspen Skiing Company and 

Alterra Mountain Company are investing millions annually to upgrade their snowmaking to 

operate their ski hills during both ends of the season. Id. ¶ 6; Perry Decl. ¶¶ 4-5 (ECF Doc. 23-4). 

Other recreation businesses are impacted too. Climate change means changing 

vegetation, soils, and temperatures and that reduces fishing and hunting opportunities, hurting 

the bottom line of Hunt To Eat. Putelis Decl. ¶ 9. Climate change is also causing increases in the 

frequency, duration, and severity of the fire season, destroying wildlife habitat and eliminating or 

degrading places to hunt and fish. Id. ¶ 11. Fires cause Western Spirit Cycling to modify and 

cancel trips, which means lost income, often after salaries and overhead expenses have been 

incurred. Korenblat Second Decl. ¶ 19. 

Farming and ranching businesses are also injured. Roan Creek Ranch must find 

alternative lands to graze cattle and its livestock suffer from reduced water supply, hotter 

temperatures, less food sources, and the stress of severe weather events, all of which increase 

expenses. Bedell Decl. ¶ 5. And due to increased wildfires, reduced snowpack and water supply, 

and hotter summer temperatures, there is a less predictable growing season, which harms Thistle 

Whistle Farm’s ability to operate. Waltermire Decl. ¶ 8. 

C. Similar Harms Befall The Greater Public Interest. 
 

Not only is the Business Coalition harmed should oil and gas leasing resume, but so too 

are the rural communities throughout the West that have or could develop a recreation-based 
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economy. Korenblat Second Decl. ¶¶ 13-14 and Exhibit A. Communities and governments that 

support recreation on neighboring public lands can avoid the boom-or-bust cycle of natural 

resource extraction and sustain their economies. Id. ¶¶ 13, 15-16. The mere issuance of oil and 

gas leases, even if they sit dormant for years and never produce, discourages recreation 

economies from forming and threatens those that exist. Id. at ¶¶ 17-18. Indeed, the pause of new 

leases was adopted, in part, to facilitate “President Biden’s agenda…that America’s public lands 

and oceans can and should be engines for local economies,” Ex. 1, and to “restor[e] natural 

assets” and “revitalize[e] recreation economies,” 86 Fed. Reg. at 7628.  

Likewise, the greater public is harmed by federal oil and gas leasing’s contributions to 

climate change. 86 Fed. Reg. at 7628 (“We have a narrow moment to pursue action at home and 

abroad in order to avoid the most catastrophic impacts of [the climate] crisis and to seize the 

opportunity that tackling climate change presents.”). These harms will be exacerbated if leasing 

is resumed without the consideration of the public’s assets, the shared impact that climate change 

has on society and economies, and elimination of public lands the could be used for climate 

mitigation purposes. Perry Decl. ¶ 10; Schendler Decl. ¶¶ 3, 8-9; Putelis Decl. ¶ 10. 

CONCLUSION 

Based on the foregoing, the Business Coalition respectfully requests that the Court deny 

Petitioners’ Motions for Preliminary Injunction. 
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