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United States District Court	

for the	


Southern District of New York	

Related Case Statement!

!

Full Caption of Later Filed Case:

Plaintiff Case Number

vs.

!!

Defendant

Full Caption of Earlier Filed Case:
(including in bankruptcy appeals the relevant adversary proceeding)

!!

Plaintiff Case Number

vs.

!!

Defendant
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!!!!!!!!
Explain in detail the reasons for your position that the newly filed case is related to the 
earlier filed case. !!!!!!!!!!!!!!!!!!!!!!!!!!!!
Signature:  ________________________________________ Date: __________________!     !!
Firm:  ________________________________________

Status of Earlier Filed Case:

____ Closed
(If so, set forth the procedure which resulted in closure, e.g., voluntary 
dismissal, settlement, court decision.  Also, state whether there is an appeal 
pending.)

____ Open (If so, set forth procedural status and summarize any court rulings.)
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	Later Filed Plaintiff: THE CITY OF NEW YORK,
	Later Filed Defendant: EXXON MOBIL CORPORATION, EXXONMOBIL OIL CORPORATION, ROYAL DUTCH SHELL PLC, SHELL OIL COMPANY, BP P.L.C., BP AMERICA INC., and AMERICAN PETROLEUM INSTITUTE,
	Later Filed Case Number: 
	Earlier Filed Plaintiff: THE CITY OF NEW YORK,
	Earlier Filed Defendant: BP P.L.C.; CHEVRON CORPORATION;CONOCOPHILLIPS; EXXON MOBILCORPORATION; and ROYAL DUTCH SHELLPLC,
	Earlier Filed Case Number: 1:18-cv-00182 (JFK)
	Explain your reason: Final judgment was entered on 5/24/21. 
	Explain your position: This action constitutes an attempt by Plaintiff to re-litigate the above captioned case presided over by Judge Keenan ("City of New York I"), which attempted to curtail Defendants’ production of fossil fuels because of their alleged impact on climate change.  The earlier action was dismissed in a ruling that was affirmed last month by the United States Court of Appeals for the Second Circuit.  City of New York v. Chevron Corp., 993 F.3d 81 (2d Cir. 2021) ("City of New York II"). City of New York I asserted nuisance and trespass claims under New York law, seeking injunctive and monetary relief for defendants’ “worldwide fossil fuel production and the use of their fossil fuel products, [which] continue[] to emit greenhouse gases and exacerbate global warming.” 325 F. Supp. 3d at 471; see id. at 468 (noting that Defendants were allegedly “collectively responsible, through their production, marketing, and sale of fossil fuels, for over eleven percent of all the carbon and methane pollution from industrial sources that has accumulated in the atmosphere since the Industrial Revolution”).Judge Keenan granted Defendants’ motion to dismiss in City of New York I in July 2018, ruling that, by seeking remedies for something as sprawling as climate change, the City’s allegations implicated federal common law:   "[R]egardless of the manner in which the City frames its claims . . .  the amended complaint makes clear that the City is seeking damages for global-warming related injuries resulting from greenhouse gas emissions, and not only the production of Defendants' fossil fuels.” Id. at 472. The Second Circuit affirmed the dismissal on April 1, 2021, relying on similar reasoning that artful pleading could not disguise the true purpose of the suit.  993 F.3d at 91.Less than three weeks after the Second Circuit’s ruling, the City brought this action.  Although the complaint is artfully pled to base its claims on only a municipal consumer protection law, it aims to achieve the same ends the City pursued in its first suit.  This new action, like the first, challenges whether Defendants’ fossil fuel products should be sold at all.  This lawsuit, just like City of New York I, is thus intended to force Defendants to reduce or eliminate their fossil fuel activities, in an effort to curb global greenhouse gas emissions. 
	Signature: /s/ Theodore V. Wells, Jr.
	Firm: Paul, Weiss, Rifkind, Wharton & Garrison LLP
	Date: May 28, 2021
	Status: Closed


