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MICHAEL G. COLANTUONO, State Bar No. 143551 
MColantuono@chwlaw.us 

JOHN L. JONES II, State Bar No. 225411 
JJones@chwlaw.us 

JIN SOO LEE, State Bar No. 303655 
JLee@chwlaw.us 

COLANTUONO, HIGHSMITH & WHATLEY, PC 
790 E. Colorado Boulevard, Suite 850 
Pasadena, California 91101-2109 
Telephone: (213) 542-5700 
Facsimile: (213) 542-5710 

Exempt from Filing Fees 
Government Code § 6103 

Attorneys for Plaintiffs, 
CITIES OF ARCATA, BLUE LAKE, CHICO, CUPERTINO, DINUBA, 
MONTEREY, ORANGE COVE, OROVILLE, PACIFIC GROVE, 
SACRAMENTO, SALINAS, SAN LEANDRO, SANGER, SANTA CRUZ, 
SUNNYVALE, VALLEJO, and the COUNTY OF SACRAMENTO 

San Francisco County Superior Court 

JUL 21 2020 
CLER OF 

THfOURT BY. 

Deputy Clerk 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN FRANCISCO 

CITY OF ARCATA, CITY OF BLUE LAKE, 
CITY OF CHICO, CITY OF CUPERTINO, 
CITY OF DINUBA, CITY OF MONTEREY, 
CITY OF ORANGE COVE, CITY OF 
OROVILLE, CITY OF PACIFIC GROVE, CITY 
OF SACRAMENTO, CITY OF SALINAS, 
CITY OF SAN LEANDRO, CITY OF SANGER, 
CITY OF SANTA CRUZ, CITY OF 
SUNNYVALE, CITY OF VALLEJO, AND THE 
COUNTY OF SACRAMENTO, 

Plaintiffs, 

v. 

PACIFIC GAS & ELECTRIC COMPANY, and 
DOES 1 through 100, 

Defendants. 

CASE NOCG. 0  2 0 - 58 5 4 8 3 
Unlimited Jurisdiction 

COMPLAINT FOR: 

1. DECLARATORY RELIEF 
2. REQUEST FOR ORDER TO 

COMPEL COMPLIANCE WITH 
MUNICIPAL CODES 

3. UNFAIR BUSINESS PRACTICES 
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Plaintiffs City of Arcata, City of Blue Lake, City of Chico, City of Cupertino, City of 

Dinuba, City of Monterey, City of Oroville, City of Pacific Grove, City of Sacramento, City of 

Salinas, City of San Leandro, City of Sanger, City of Santa Cruz, City of Sunnyvale, City of Vallejo, 

and the County of Sacramento (collectively "Cities" or "Plaintiffs") allege: 

INTRODUCTION 

1. This case involves decisions of California's investor-owned utilities to divert for their 

own benefit local government taxes on the use of utilities, which fund vital public services such as 

police, fire, emergency medical services, streets, libraries, and parks. Pacific Gas & Electric 

Company, a California corporation ("PG&E") is obliged to collect those taxes, but has no power to 

reduce them. Nor does the California Public Utilities Commission ("PUC"), which stands on equal 

constitutional footing with California's charter cities and has no power over any City's tax. PG&E 

and the state's other two other investor-owned utilities do so by excluding from the tax base (defined 

by local ordinances) credits issued under California's greenhouse gas law to reduce the impact on 

electricity customers of that law's upward pressure on electricity rates. These credits — paid to 

PG&E's residential customers, commercial customers, and a class of large, commercial customers 

called "energy intensive and trade exposed" or "EITE" customers, such as oil refineries in Torrance 

— constitute a form of payment for power, much like use of a gift certificate at a restaurant or 

retailer. However, PG&E treats them as though they were a reduction in charges for power 

consumption. The Cities' utility users taxes, by their terms, however, apply to all charges for power 

consumption, whether paid in cash or by such other consideration as these greenhouse gas credits. 

PG&E has refused to correct its error and benefits from it — it collects millions of dollars from the 

PUC to cover the credits, sells its power at full rates, but diverts of tens of millions of dollars 

annually from the treasuries of the Cities, and other cities and counties in its service area which 

impose utility users taxes. This scheme costs PG&E nothing and allows it to reward its largest 

customers and to subsidize the price of its service, encouraging more power use in a state trying to 

conserve. PG&E's conduct is illegal and harms the Cities, their employees, and the vital public 

services the Cities provide their residents and businesses. PG&E's illegal conduct undermines the 

goals of California's greenhouse gas law to reduce use of carbon-intensive power. PG&E refuses to 
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collect fully the Cities' taxes, lawfully imposed, in most cases by voters. Therefore, this suit is 

necessary to enforce the law and to protect public services from PG&E's abusive, illegal and self-

serving tactics. 

2. The Cities have enacted ordinances, in most cases voter-approved, which impose 

electricity user's taxes ("Electricity Taxes") as a percentage of all charges for electricity used within 

their boundaries or, in the case of Sacramento County, its unincorporated area. PG&E has failed to 

remit the full amoudt of the Electricity Tax it owes to each of the Cities due to its willful 

miscalculation of these taxes. 

3. For example, Sacramento City Code, Chapter 3.32 of Title 3 imposes a 5 percent tax 

on "charges" for electricity used in that City. (Sacramento City Code, § 3.32.050, subd. (A).) 

Sacramento imposes its Electricity Tax on "charges" PG&E makes to every person who uses 

electricity in that City. These charges include service charges. (Ibid.) PG&E is required to collect 

Sacramento's Electricity Tax from its customers and remit the tax to the City monthly. (Sacramento 

City Code, § 3.32.050, subd. (C).) The Electricity Tax for each of the remaining Cities is codified in 

much the same way using substantially similar language. 

4. In September 2006, the Legislature adopted the Global Warming Solutions Act of 

2006 (AB 32), Health and Safety Code, section 38500 et seq. (the "GWS Act"), which authorized a 

"cap-and-trade" program to reduce greenhouse gas ("GHG") emissions in California. In general 

terms, that program limits GHG emissions from all sources covered by the GWS Act and creates a 

market in which GHG "allowances" (i.e., permits to emit discrete volumes of GHGs) are allocated, 

used, or traded. 

5. The cap-and-trade program rates upward pressure on power rates because utilities 

must purchase GHG allowances to emit carbon while generating power. The PUC developed three 

financial assistance programs for electric utility customers affected by that rate pressure: (i) CA 

Industry Assistance Credit ("IA Credit"), which compensates EITE businesses and is intended to 

encourage businesses to reduce GHG emissions; (ii) Residential Climate Credit ("RCC"), which 

provides residential utility ratepayers a share of payments to utilities from the cap and trade 

program; and (iii) Small Business Climate Credit ("SCC"), which is paid monthly to non-residential 
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commercial, industrial, or agricultural customers who typically use less than 20 kilowatts (kW) of 

power per month (collectively, the IA Credit, the RCC, and the SCC are the "GHG Credits"). 

6. PG&E contends the "charges" to which each City's Electricity Tax applies should be 

reduced by GHG Credits afforded its customers, before taxes are calculated. Thus, PG&E has 

unilaterally decided to under-collect Electricity Taxes its customers owe under the Cities' tax 

ordinances, resulting in a consistent failure by PG&E to remit the full amount of the Electricity 

Taxes owed, subsidizing PG&E's power sales at City expense. However, the practice costs PG&E 

nothing, as it still collects the full amount for its power sales, by pocketing millions of dollars 

annually in GHG credit payments. Only the Cities, their employees, and those who value their vital 

public services suffer in this scheme. 

7. The Cities, however, contend the Electricity Taxes apply to total charges for 

electricity consumed by PG&E customers in the Cities, regardless of how a customer pays for those 

services, as by cash or application of any GHG credit. The Cities contend PG&E has no authority to 

interpret the Cities' Electricity Tax ordinances and to reduce the taxes PG&E is obligated to collect 

and to remit to the Cities. 

8. PG&E never consulted with the Cities about this interpretation. The Cities learned of 

it when a city noticed a significant drop in its Electricity Tax Receipts. 

9. The Cities have no alternative but to seek this Court's order to (1) declare the 

meaning of each City's Electricity Tax ordinance; (2) compel PG&E to comply with those 

ordinances prospectively; (3) require PG&E to remit all past underpaid amounts according to proof, 

plus penalties and interest; (4) require PG&E to pay the Cities' costs and attorney fees; (5) award 

treble damages, civil penalties, and other remedies under the Unfair Business Practices Law, 

Business and Professions Code section 17200 et seq., and other applicable law, and (6) to provide 

such other and further relief as law and equity allow. 

PARTIES 

10. Plaintiffs are 16 cities and one county that impose Electricity Taxes under ordinances, 

most voter-approved, that obligate PG&E to collect those taxes from customers of its monopoly 
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electricity service in those cities and that county's unincorporated area and to remit tax proceeds to 

the Cities monthly. 

11. Plaintiff City of Arcata is a general law city organized under the laws of the State of 

California and located in the County of Humboldt. 

12. Plaintiff City of Blue Lake is a general law city organized under the laws of the State 

of California and located in the County of Humboldt. 

13. Plaintiff City of Chico is a charter city organized and operating in the County of 

Butte, under the city's charter and article XI, section 5 of the California Constitution. 

14. Plaintiff City of Cupertino is a general law city organized under the laws of the State 

of California and located in the County of Santa Clara. 

15. Plaintiff City of Dinuba is a charter city organized and operating in the County of 

Tulare, under the city's charter and article XI, section 5 of the California Constitution. 

16. Plaintiff City of Monterey is a charter city organized and operating in the County of 

Monterey, under the city's charter and article XI, section 5 of the California Constitution. 

17. Plaintiff City of Orange Cove is a general law city organized under the laws of the 

State of California and located in the County of Fresno. 

18. Plaintiff City of Oroville is a charter city organized and operating in the County of 

Butte, under the city's charter and article XI, section 5 of the California Constitution. 

19. Plaintiff City of Pacific Grove is a charter city organized and operating in the County 

of Monterey, under the city's charter and article XI, section 5 of the California Constitution. 

20. Plaintiff City of Sacramento is a charter city organized and operating in the County of 

Sacramento, under the city's charter and article XI, section 5 of the California Constitution. 

21. Plaintiff City of Salinas is a charter city organized and operating in the County of 

Monterey, under the city's charter and article XI, section 5 of the California Constitution. 

22. Plaintiff City of San Leandro is a charter city organized and operating in the County 

of Alameda, under the city's charter and article XI, section 5 of the California Constitution. 

23. Plaintiff City of Sanger is a general law city organized under the laws of the State of 

California and located in the County of Fresno. 
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24. Plaintiff City of Santa Cruz is a charter city organized and operating in the County of 

Santa Cruz, under the city's charter and article XI, section 5 of the California Constitution. 

25. Plaintiff City of Sunnyvale is a charter city organized and operating in the County of 

Santa Clara, under the city's charter and article XI, section 5 of the California Constitution. 

26. Plaintiff City of Vallejo is a charter city organized and operating in the County of 

Solano, under the city's charter and article XI, section 5 of the California Constitution. 

27. Plaintiff County of Sacramento is a charter county organized and operating in the 

State of California under the county's charter and article XI, section 4 of the California Constitution. 

28. Defendant Pacific Gas & Electric Company is an investor-owned utility incorporated 

and existing under the laws of the State of California whose principal office is located at 77 Beale 

Street, P.O. Box 770000, San Francisco, California 94177, in the County of San Francisco. PG&E is 

engaged in the generation, purchase, transmission, and distribution of electricity in a monopoly 

service territory in Northern and Central California. PG&E serves residential and business electricity 

customers in each of the Cities under a long-term franchise granted by each. 

29. The Cities are unaware of the true names and capacities, whether individual, 

corporate, or otherwise, of Defendants Does 1 through 100, inclusive, and therefore sue those parties 

by such fictitious names. The Cities will seek leave to amend this Complaint to state the true names 

and capacities of the fictitiously named parties and to insert appropriate allegations concerning them 

when their true names have been ascertained. 

30. The Cities are informed and believe, and thereon allege, that each defendant is, and at 

all times mentioned herein was, an agent, servant, representative, employee, or assign of the other 

defendants herein, whether named or unnamed, and in doing the things hereinafter mentioned, acted 

within the scope of such authority as agent, servant, representative, employee, or assign with the 

knowledge, permission, consent, and authorization of each other defendant herein. Actions taken, or 

omissions made, by each defendant are actions or omissions of the other defendants for purposes of 

this Complaint. 

31. On January 29, 2019, PG&E filed a voluntary Chapter 11 bankruptcy petition in the 

United States Bankruptcy Court for the Northern District of California, In re PG&E Corporation, 
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Case No. 19-30088 (DM). Under the terms of a joint stipulation with PG&E, the Cities obtained 

relief from the automatic stay or plan injunction, as applicable, effective as of July 15, 2020. 

JURISDICTION AND VENUE 

32. This Court has jurisdiction over this action under Code of Civil Procedure section 

1060 et seq. because each City desires a declaration of its rights and duties with respect to its 

Electricity Tax. Jurisdiction is also proper under the California Constitution. PG&E has its principal 

place of business in San Francisco; that business required it to collect and pay an Electricity Tax 

during the period covered by this lawsuit; and Cities sue here to recover the taxes PG&E should 

have paid but did not. PG&E has "purposefully directed" certain activities to San Francisco, and this 

lawsuit is the result of injuries to Cities that "arise out of or relate to" those activities. (Code Civ. 

Proc., § 410.10; Burger King Corp. v. Rudzewicz (1985) 471 U.S. 462, 472; International Shoe Co. v. 

State of Washington (1945) 326 U.S. 310, 317.) 

33. The Cities contend the PUC's jurisdiction is not relevant to this action, as the dispute 

between the Cities and PG&E concerns application of the Electricity Tax ordinances — questions 

over which the PUC has no jurisdiction. (Monterey Peninsula Water Management Dist. v. Public 

Utilities Com. (2016) 62 Ca1.4th 693, 698 [PUC has no authority over local government "absent a 

statute expressly authorizing such regulation"]; Investigation on the Commission's Own Motion to 

Establish Guidelines for the Equitable Treatment of Revenue Producing Mechanisms Imposed by 

Local Government Entities on Public Utilities [D.89-05-063] (1989) 32 Cal.P.U.C.2d 60, 69 ["This 

Commission does not dispute the authority or right of any local government entity to impose or levy 

any form of tax or fee upon utility customers or the utility itself, which that local entity, as a matter 

of general law or judicial decision, has jurisdiction to impose[.]"].) 

34. Venue is, therefore, proper in this Court under Code of Civil Procedure section 395.5. 

GENERAL ALLEGATIONS 

35. PG&E is the monopoly electricity service provider in each of the Cities and the 

Electricity Tax ordinances oblige it to timely and fully collect the Electricity Taxes for each of the 

Cities from its customers and to remit the Electricity Tax owed to each City monthly and in full. 
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SACRAMENTO'S ELECTRICITY TAX ORDINANCE 

36. The Electricity Tax ordinance of the City of Sacramento is codified in Chapter 3.32 of 

Title 3 of the Sacramento City Code. Section 3.32.050, subdivision (A) imposes Sacramento's 

Electricity Tax as: "a tax upon every person in the city ... [who uses] electrical energy in the city. 

(Sacramento City Code, § 3.32.050, subd. (A).) Sacramento taxes electricity "at the rate of five 

percent (5%) of the charges made for such energy, including minimum charges for service[.]" (Ibid.) 

The tax shall be paid by the person paying for such energy. (Ibid.) The "charges" taxed include 

"minimum charges for service." (Ibid.) 

37. Sacramento granted PG&E an exclusive franchise to serve electricity to all residents 

and businesses in that City., PG&E must collect the Electricity Tax from service users. (Sacramento 

City Code, § 3.32.050, subd.(C).) 

38. Absent conditions not relevant here, no exceptions or circumstances permit PG&E to 

reduce the "charges" subject to Sacramento's Electricity Tax to reflect credits provided by the State 

or any other entity. (Sacramento City Code, §§ 3.32.170 [low income citizen refund and credits] and 

3.32.050, subd. (B) [exempting storage of electrical energy in a battery and electricity used to 

produce water].) None of the exceptions allow PG&E to reduce Sacramento's Electricity Tax based 

on credits provided by the State or any other entity. (Dean v. Superior Court (Lever) (1998) 62 

Cal.App.4th 638, 641 ["expressio unius" canon].) 

39. On or before the last day of the following month, PG&E is required to remit 

Electricity Tax billed for the preceding month. (Sacramento City Code, § 3.32.050, subd. (C).) 

Failure to do so in full is subject to penalty (Sacramento City Code, § 3.32.100.) 

40. Sacramento can sue PG&E to collect the full amount of Electricity Tax due: "Any 

person owing money to the city under the provisions of this chapter shall be liable to an action 

brought in the name of the city for the recovery of such amount." (Sacramento City 

Code, § 3.2.110.) 

41. Each of the other Cities imposes an Electricity Tax in language substantially similar 

to Sacramento's. A table listing the citations and tax rates for each City's Electricity Tax is attached 

as Exhibit 1 and is incorporated by this reference. 
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PG&E'S WILLFUL MISCALCULATION OF ELECTRICITY TAXES 

42. As stated in Paragraph 4 above, the PUC receives and applies GHG Credits under the 

2006 GWS Act. However, none of these lowers PUC-approved rates for PG&E's power sales to 

customers in the Cities. 

43. The PUC implemented the IA Credit for businesses operating in an "emissions-

intensive and trade-exposed" ("EITE") industry. The credit is intended to discourage GHG 

"emissions leakage." 

"Emissions leakage" occurs when emissions decrease within California but increase 

outside of California as a result of the Cap-and-Trade Program. This credit protects 

eligible industrial sectors against emissions leakage by compensating them for a 

portion of the GHG emission costs associated with the electricity they buy. 

Cal. Pub. Util. Com., GHG Cap-and-Trade — CA Industry Assistance 

<www.cpuc.ca.gov/industryassistance> (as of June 15, 2020). Eligible EITE businesses receive this 

credit annually, usually in April. 

44. The RCC is paid to residents semi-annually without respect to energy use. The SCC is 

paid to qualifying small businesses monthly and does reflect credit recipients' energy use. 

45. Citing the GHG Credits, PG&E, unilaterally — and without notice to any of the 

Cities — reduced the Electricity Taxes it collects for, and remits to, them. Each Electricity Tax 

applies by its terms to all "charges" PG&E bills for electricity service regardless of whether and how 

those charges are paid. This is akin to purchasing a discounted cellphone as part of a new cellular 

plan. Tax is owed on the phone's full non-discounted retail price, not the (often heavily discounted) 

net price. So, too, here. Any "credit" provided to the customer to reflect funds PG&E obtains for its 

services on account of a customer, but not from that customer, applies after the Electricity Tax is 

calculated. That is, the GHG credits do not erode the tax bases of the Cities' Electricity Taxes — not 

least because neither PG&E nor the PUC has any power to alter those taxes which, in most cases, 

voters approved. 

46. Nevertheless, PG&E has consistently reduced the base of the Electricity Taxes, 

wrongly crediting service users with an applicable GHG Credit before calculating the Electricity Tax 
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owed. PG&E's willful miscalculation and under-collection of the Electricity Taxes has substantially 

reduced the revenue each City receives under its Electricity Tax ordinance. And it will continue to do 

so until this Court orders otherwise. 

FIRST CAUSE OF ACTION 

(DECLARATORY RELIEF) 

(AgainstAll DEFENDANTS) 

47. The Cities reallege and incorporate by reference the allegations set forth above in 

paragraphs 1 through 46. 

48. An actual controversy has arisen, and now exists, between each of the Cities and 

PG&E concerning the proper calculation of each Electricity Tax, as well as the rights, claims, and 

obligations related thereto as alleged here. 

49. The Cities seek a judicial declaration that, the Electricity Tax ordinance of each City 

obliges PG&E, as the electric service provider for each City, to apply the Electricity Taxes to every 

person in the Cities using electrical energy and to all PG&E's charges for such energy, including 

charges made for metered energy, and minimum charges for service, including customer charges, 

service charges, demand charges, standby charges, and annual and monthly charges — with no 

reduction for GHG Credits. 

50. A judicial declaration is necessary and appropriate under the circumstances to allow 

each of the Cities to ascertain its rights as to the imposition, collection, and remittance of its 

Electricity Tax, as well as PG&E's obligations under the Electricity Tax ordinances and other law. 

SECOND CAUSE OF ACTION 

(VIOLATION OF MUNICIPAL CODE PROVISIONS) 

(AgainstALL DEFENDANTS) 

51. The Cities reallege and incorporate by reference the allegations set forth above in 

paragraphs 1 through 46. 

52. Each City's Electricity Tax ordinance applies its Electricity Tax to all electricity 

consumed within its boundaries with stated exceptions not relevant here. Exhibit 1 attached to this 
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Complaint and incorporated within it by reference identifies those ordinances and the rate of tax 

each imposes. 

53. The Electricity Tax ordinances oblige PG&E to collect the full amount of tax due 

from its customers, and to remit that amount to the Cities monthly. 

54. Since at least 2016, PG&E has violated the Electricity Tax ordinances by willfully 

misconstruing them and under-collecting Electricity Taxes due from its customers, resulting in 

underpayment of the Electricity Taxes to the Cities. Therefore, PG&E is now liable to each City for 

the underpayment of Electricity Taxes, plus penalties and interest, in an amount to be determined at 

trial. 

55. The Electricity Tax ordinances empower each City to bring sue for an order to compel 

PG&E to comply with those ordinances and to: (1) pay all Electricity Taxes owed in the future 

without reduction for GHG Credits; (2) remit all previously underpaid Electricity Taxes in an 

amount to be determined at trial; and (3) pay penalties and interest on the underpaid amounts as each 

Electricity Tax ordinance requires. 

56. This cause of action is timely because all violations the Electricity Tax ordinances in 

issue occurred within three years before each City knew, or could reasonably have discovered, the 

actions which are the subject of this action. (Code Civ. Proc., § 338, subd. (a).) Moreover, a new 

duty to collect and remit the Electricity Taxes lawfully arises with each monthly charge for electric 

service and a new claim for breach of that duty arises each time PG&E fails to do so in compliance 

with each City's Electricity Tax ordinances. 

THIRD CAUSE OF ACTION 

UNFAIR BUSINESS COMPETITION 

BUS. & PROF. CODE, § 17200 ET SEQ. 

(AgainstALL DEFENDANTS) 

57. The Cities reallege and incorporate by reference the allegations set forth above in 

paragraphs 1 through 46. 

58. California's Unfair Competition Law forbids "any unlawful, unfair or fraudulent 

business act or practice," or "unfair, deceptive, untrue or misleading advertising," or any act that 
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violates the state's false advertising law. (Bus. & Prof. Code, § 17200.) Its prohibition is "sweeping," 

covering "anything that can properly be called a business practice and that at the same time is 

forbidden by law." (Cel-Tech Communications, Inc. v. Los Angeles Cellular Telephone Co. (1999) 20 

Ca1.4th 163, 180.) "The `unlawful' practices prohibited by section 17200 are any practices forbidden 

by law, be it civil or criminal, federal, state, or municipal, statutory, regulatory, or court-made." 

(Saunders v. Superior Court (1994) 27 Cal.App.4th 832, 838-839, emphasis added.) 

59. Action under the Unfair Competition Law is properly brought in this Court — not 

before the PUC, even if a defendant is regulated by the PUC. (Bus. & Prof. Code, § 17204; 

Greenlining Institute v. Public Utilities Com. (2002) 103 Cal.App.4th 1324, 1330.) 

60. Collecting revenue from its customers is among PG&E's core business practices. 

Since 2016, however, PG&E has engaged in this practice unlawfully by willfully under-collecting 

Electricity Taxes due from its customers in violation of the Electricity Tax ordinances. PG&E has 

effectively appropriated City tax revenues to subsidize its sales, causing substantial financial harm to 

each City, its employees, and those who rely on the vital public services it provides. The Cities are 

therefore entitled to an order enjoining PG&E to comply with the Electricity Tax ordinances 

henceforth and to provide restitution of Electricity Tax revenues which each City has lost due to 

PG&E's unlawful acts. (Bus. & Prof. Code, § 17203.) 

61. The Cities have standing to bring this cause of action against PG&E because each has 

lost tax revenues as a result of PG&E's unfair competition. (Bus. & Prof. Code, § 17204.) 

62. The Cities are entitled to receive restitution damages from PG&E in an amount 

according to proof. 

63. This cause of action is timely because all violations of the Unfair Competition Law 

alleged herein occurred within four years before the filing of this action, subject to such tolling or 

other extension under the orders of the Judicial Council and this Court in light of the global 

pandemic. (Bus. & Prof. Code, § 17208.) 
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PRAYER FOR RELIEF 

WHEREFORE, the Cities respectfully pray for judgment as follows: 

FIRST CAUSE OF ACTION 

1. Fora declaration that 

a. each City's Electricity Tax requires PG&E to apply that tax to all charges it 

makes for electrical energy, including charges made for metered energy and 

minimum charges for service, including customer charges, service charges, 

demand charges, standby charges and annual and monthly charges 

henceforward, with no reduction for GHG Credits or other credits the PUC 

may provide for; 

b. The Electricity Tax ordinances require PG&E to pay all penalties and interest 

on all previously underpaid Electricity Tax amounts in an amount to be 

determined at trial; 

2. For attorneys' fees; 

3. For the costs of the suit; and 

4. For such other and further relief as the Court may deem just and proper 

SECOND CAUSE OF ACTION 

1. That the court issue an order: 

a. Enjoining PG&E to apply each City's Electricity Tax to every person who 

consumes electrical energy within that City to all PG&E's charges for such energy, including 

charges made for metered energy and minimum charges for service, including customer 

charges, service charges, demand charges, standby charges and annual and monthly charges 

henceforward, with no reduction for GHG Credits or other credits the PUC may provide for; 

b. Enjoining PG&E to account for and remit to the Cities all previously underpaid 

Electricity Taxes owed them; 

c. Enjoining PG&E to pay penalties and interest on previously underpaid Electricity 

Taxes owed to each City as required by that City's Electricity Tax ordinance. 

2. For attorneys' fees; 

232526.7 

13 
COMPLAINT FOR DECLARATORY RELIEF 



Uo 

co 
>:Lu 

cy.• 
0) 0 

2 
csQo
.c 
-E o< 
,0 co , 

▪ 0 - 
x< < 

Z 

• 0
C < 
O 0 <2 
7 o_ 

0 
C 

Ls' 
73 g 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. For costs of the suit; and 

4. For such other and further relief as the court may deem just and proper. 

THIRD CAUSE OF ACTION 

1. That the Court issue an injunction: 

a. Enjoining PG&E to apply each City's Electricity Tax to every person who 

consumes electrical energy within that City to all PG&E's charges for such energy, including 

charges made for metered energy and minimum charges for service, including customer 

charges, service charges, demand charges, standby charges and annual and monthly charges 

henceforward, with no reduction for GHG Credits or other credits the PUC may provide for; 

b. Enjoining PG&E to pay restitution to each City by accounting for and 

remitting all previously underpaid Electricity Taxes owed that City in an 

amount to be determined at trial, with interest as allowed by law and treble 

that amount as authorized by the Unfair Business Practices Law; 

2. For attorneys' fees; 

3. For costs of the suit; 

4. For civil penalties as authorized by the Unfair Business Practices Law; and 

5. For such other and further relief as the court may deem just and proper. 

DATED: July 21, 2020 COLANTUONO, HIGHSMITH & 
WHAT Y, PC 

MICHAEL G. COLANTUONO 
JOHN L. JONES II 
JIN SOO LEE 
Plaintiffs, Cities of Arcata, Blue Lake, Chico, 
Cupertino, Dinuba, Monterey, Oroville, Pacific 
Grove, Sacramento, Salinas, Sanger, Santa Cruz, 
Sunnyvale, Vallejo, and the County of Sacramento 
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EXHIBIT A 



Exhibit 1 

City Statute 

Arcata Arcata, Cal., Municipal Code, § 2628 
Blue Lake Blue Lake, Cal., Municipal Code, § 3.16.040 

Chico Chico, Cal., Municipal Code, § 3.56.040 
Cupertino Cupertino, Cal., Municipal Code, § 3.34.40 
Dinuba Dinuba, Cal., Municipal. Code, § 3.18.060 

Monterey Monterey, Cal., Municipal Code, § 35-43 
Orange Cove Orange Cove, Cal., Municipal Code, § 3.20.060 

Oroville Oroville, Cal., Municipal Code, § 3.28.040 
Pacific Grove Pacific Grove, Cal., Municipal Code, § 6.10.040 

Sacramento Co. (uninc ) Sacramento Co., Cal., Municipal Code, § 3.24.020 
Sacramento Sacramento, Cal., Municipal Code, § 3.32.050 

Salinas Salinas, Cal., Municipal Code, § 32-50 
San Leandro San. Leandro, Cal., Municipal Code, § 2-4-205 

Sanger Sanger, Cal., Municipal Code, § 66-89 
Santa Cruz Santa Cruz, Cal., Municipal Code, § 3.29.050 
Sunnyvale Sunnyvale, Cal., Municipal Code, § 3.12.070 

Vallejo Vallejo, Cal., Municipal Code, § 3.12.030 



CM-010 
(4-11-42RN't .i`OR PARTY WITHOUT ATTORNEY (Name, Ste ?umber, and address): 

Michael G. Colantuono (SBN 143501), John L. Jones, II (SBN 225411) 
OLANTUONO, HIGHSMITH & WHATLEY, PC Jin Soo Lee (SBN 303655) 

790 E. Colorado Blvd., Suite 850 
Pasadena, California 91101-2109 

TELEPHONE NO.: (213) 542-5700 FAX NO.: (213) 542-5710 
ATTORNEY FOR (Name): City of Arcata, et al. 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco 
STREET ADDRESS: 

MAILING ADDRESS: 

CITY AND ZIP CODE: 

BRANCH NAME: 

400 McAllister Street 
400 McAllister Street 
San Francisco 94102 
Civic Center Courthouse 

CASE NAME: City of Arcata, et al. v. Pacific Gas & Electric Company, et al. 

FOR COURT USE ONLY 

le D 
San Francisco County Superior Court 

JUI 21 2020 

CLEFT I OF TFIx EOURT 
17 

Deputy Clark 

CIVIL CASE COVER SHEET Complex Case Designation 
El Unlimited 

(Amount 
111 Limited 

(Amount 
El Counter El Joinder 

demanded demanded is Filed with first appearance by defendant 
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) 

cAsetr20585483
JUDGE: 

DEPT: 

Items 1-6 below must be completed (see instructions on page 2). 
1. Check one box below for the case type that best describes this case: 

Auto Tort Contract 
E Auto (22) 
LI Uninsured motorist (46) 
Other PI/PD/WD (Personal Injury/Property 
Damage/Wrongful Death) Tort 
El Asbestos (04) 

El Product liability (24) 
1=1 M6dical malpractice (45) 
111 Other PI/PD/WD (23) 
Non-PI/PD/WD (Other) Tort 

El 
El 
El 

El 
El Other non-PI/PD/WD tort (35) 
Employment 
❑ Wrongful termination (36) 

❑ Other employment (15) 

Business tort/unfair business practice 
Civil rights (08) 
Defamation (13) 
Fraud (16) 
Intellectual property (19) 
Professional negligence (25) 

El 
El 
El 

El 

Breach of contract/warranty (06) 
Rule 3.740 collections (09) 

Other collections (09) 
Insurance coverage (18) 

Other contract (37) 
Real Property 
❑ Eminent domain/Inverse 

condemnation (14) 
❑ Wrongful eviction (33) 

(07) ❑ Other real property (26) 
Unlawful Detainer 

El 

Commercial (31) 
Residential (32) 
Drugs (38) 

Judicial Review 

CI 

Asset forfeiture (05) 
Petition re: arbitration award (11) 
Writ of mandate (02) 
Other judicial review (39) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.400-3.403) 

0 
El 

El 

AntitrustfTrade regulation (03) 

Construction defect (10) 

Mass tort (40) 
Securities litigation (28) 
Environmental/Toxic tort (30) 
Insurance coverage claims arising from the 
above listed provisionally complex case 
types (41) 

Enforcement of Judgment 
El Enforcement of judgment (20) 
Miscellaneous Civil Complaint 
❑ RICO (27) 

El Other complaint (not specified above) (42) 
Miscellaneous Civil Petition 
El Partnership and corporate governance (21) 

El Other petition (not specified above) (43) 

2. This case ❑ is Z is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management: 
a. ❑ Large number of separately represented parties d. El Large number of witnesses 
b. ❑ Extensive motion practice raising difficult or novel 

issues that will be time-consuming to resolve 
e. ❑ Coordination with related actions pending in one or more courts 

in other counties, states, or countries, or in a federal court 
c. ❑ Substantial amount of documentary evidence f. ❑ Substantial postjudgment judicial supervision 

3. Remedies sought (check all that apply): a. Z monetary b. E] nonmonetary; declaratory or injunctive relief c. E punitive 
4. Number of causes of action (specify): 3 

5. This case E is Z is not a class action suit. 
6. If there are any known related cases, file and serve a notice of related case. 
Date: July 21, 2020 
John L. Jones II 

(TYPE OR PRINT NAME) 

(Y 015.) 

(SIGNATU E OFT5ARTY OR ATTORNEY FOR PARTY) 

NOTICE 
• Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed 

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court rule. 
• If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
- • Unless this is,a'collections,case,underrule G'740 'or a complex case; this coversheet-wilite,used•for statistical purposes only:

1 of 2 

Form Adopted for Mandatory Use 
Judicial Council of California 
CM-010 [Rev. July 1, 2007] 

CIVIL CASE COVER SHEET Cal. Rules of Court, rules 2.30, 3.220, 3.400-3.403, 3.740; 
Cal. Standards of Judicial Administration, std. 3.10 

vvww.courtinfo.ca.gov 



INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 
lesh

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must complete 
and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile statistics 
about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check one box for 
the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1, check the 
more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action. To assist you 
in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover sheet must be 
filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, its counsel, or 
both to sanctions under rules 2.30 and 3.220 of the California Rules of Court. 
To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money 
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of attachment. 
The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections case 
will be subject to the requirements for service and obtaining a judgment in rule 3.740. 
To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the case 
is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by completing 
the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the complaint 
on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the plaintiffs 
designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that the case 
is complex. 

Auto Tort 
Auto (22)—Personal Injury/Property 

Damage/Wrongful Death 
Uninsured Motorist (46) (if the 

case involves an uninsured 
motorist claim subject to 
arbitration, check this item 
instead of Auto) 

Other PI/PD/WD (Personal Injury/ 
Property Damage/Wrongful Death) 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbestos Personal Injury/ 

Wrongful Death 
Product Liability (not asbestos or 

toxic/environmental) (24) 
Medical Malpractice (45) 

Medical Malpractice—
Physicians & Surgeons 

Other Professional Health Care 
Malpractice 

Other PI/PDNVD (23) 
Premises Liability (e.g., slip 
and fall) 
Intentional Bodily Injury/PDNVD 

(e.g., assault, vandalism) 
Intentional Infliction of 

Emotional Distress 
Negligent Infliction of 

Emotional Distress 
Other PUPD/VVD 

Non-Pl/PDAND (Other) Tort 
Business Tort/Unfair Business 

Practice (07) 
Civil Rights (e.g., discrimination, 

false arrest) (not civil 
harassment) (08) 

Defamation (e.g., slander, libel) 
(13) 

Fraud (16) 
Intellectual Property (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Professional Malpractice 

(not medical or legal) 
Other Non-PUPD/VVD Tort (35) 

Employment 
Wrongful Termination (36) Other 

Employment (15) 

CASE TYPES AND EXAMPLES 
Contract 

Breach of ContractNVarranty (06) 
Breach of Rental/Lease 

Contract (not unlawful detainer 
or wrongful eviction) 

Contract/Warranty Breach—Seller 
Plaintiff (not fraud or negligence) 

Negligent Breach of Contract/ 
Warranty 

Other Breach of Contract/Warranty 
Collections (e.g., money owed, open 

book accounts) (09) 
Collection Case—Seller Plaintiff 
Other Promissory Note/Collections 

Case 
Insurance Coverage (not provisionally 

complex) (18) 
Auto Subrogation 
Other Coverage 

Other Contract (37) 
Contractual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domain/Inverse 

Condemnation (14) 
Wrongful Eviction (33) 
Other Real Property (e.g., quiet title) (26) 

Writ of Possession of Real Property 
Mortgage Foreclosure 
Quiet Title 
Other Real Property (not eminent 
domain, landlord/tenant, or 
foreclosure) 

Unlawful Detainer 
Commercial (31) 
Residential (32) 
Drugs (38) (if the case involves illegal 

drugs, check this item; otherwise, 
report as Commercial or Residential) 

Judicial Review 
Asset Forfeiture (05) 
Petition Re: Arbitration Award (11) 
Writ of Mandate (02) 

Writ—Administrative Mandamus 
Writ—Mandamus on Limited Court 

Case Matter 
Writ—Other Limited Court Case 

Review 
Other Judicial Review (39) 

Review of Health Officer Order 
Notice,of:Appeal—Labor, .. . 

Commissioner Appeals 

CM-010 

Provisionally Complex Civil Litigation (Cal. 
Rules of Court Rules 3.400-3.403) 

Antitrust/Trade Regulation (03) 
Construction Defect (10) 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
Environmental/Toxic Tort (30) 
Insurance Coverage Claims 

(arising from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgment (Out of 
County) 

Confession of Judgment (non-
domestic relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
Petition/Certification of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Miscellaneous Civil Complaint 

RICO (27) 
Other Complaint (not specified 

above) (42) 
Declaratory Relief Only 
Injunctive Relief Only (non-

harassment) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tort/non-complex) 
Other Civil Complaint 

(non-tort/non-complex) 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petition for Name Change 
Petition for Relief From Late 

Claim 
Other Civil Petition 

CM-010 [Rev. July 1, 2007] CIVIL CASE COVER SHEET Page 2 of 2 

American LegalNet, Inc. 
www.FormsWorkflow.com 


