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I INTRODUCTION

1. Defendants, major corporate members of the fossil fuel industry, have known for
nearly a half century that unrestricted production and use of their fossil fuel products create
greenhouse gas pollution that warms the planet and changes our climate. They have known for
decades that those impacts could be catastrophic and that only a narrow window existed to take
action before the consequences would be irreversible. They have nevertheless engaged in a
coordinated, multi-front effort to conceal and deny their own knowledge of those threats, discredit
the growing body of publicly available scientific evidence, and persistently create doubt in the
minds of customers, consumers, regulators, the media, journalists, teachers, and the public about
the reality and consequences of the impacts of their fossil fuel pollution. At the same time,
Defendants have promoted and profited from a massive increase in the extraction and consumption
of oil, coal, and natural gas, which has in turn caused an enormous, foreseeable, and avoidable
increase in global greenhouse gas pollution and a concordant increase in the concentration of
greenhouse gases,' particularly carbon dioxide (“CO-") and methane, in the Earth’s atmosphere.
Those disruptions of the Earth’s otherwise balanced carbon cycle have substantially contributed
to a wide range of dire climate-related effects, including, but not limited to, global warming, rising
atmospheric and ocean temperatures, ocean acidification, melting polar ice caps and glaciers, more
extreme and volatile weather, and sea level rise. Plaintiff, the Mayor and City Council of

Baltimore,” along with the Baltimore's residents, infrastructure, and natural resources, suffer

' As used in this Complaint, the term “greenhouse gases™ refers collectively to carbon dioxide,
methane, and nitrous oxide. Where a cited primary source refers to a specific gas or gases. or
when a process relates only to a specific gas or gases, this Complaint refers to each gas by name.
> In this Complaint, the words “City” and “Plaintiff" refer to the Mayor and City Council of
Baltimore, unless otherwise stated. The word “Baltimore™ refers to Baltimore City’s geographic
area, and specifically to non-federal lands within its boundaries. unless otherwise stated.



the consequences.

2. Defendants are vertically integrated extractors, producers, refiners, manufacturers,
distributors, promoters, marketers, and sellers of fossil fuel products. Decades of scientific
research show that pollution from the production and use of Defendants’ fossil fuel products plays
a direct and substantial role in the unprecedented rise in emissions of greenhouse gas pollution and
increased atmospheric CO: concentrations that has occurred since the mid-20" century. This
dramatic increase in atmospheric CO: and other greenhouse gases is the main driver of the gravely
dangerous changes occurring to the global climate.

3 Anthropogenic (human-caused) greenhouse gas pollution, primarily in the form of
COs, is far and away the dominant cause of global warming resulting in severe impacts, including,
but not limited to. sea level rise, disruption to the hydrologic cycle, more frequent and intense
extreme precipitation and associated flooding, more frequent and intense heatwaves, and
associated consequences of those physical and environmental changes.” The primary source of this
pollution is the extraction. production, and consumption of coal. oil. and natural gas, referred to
collectively in this Complaint as “fossil fuel products.”™

4. The rate at which Defendants have extracted and sold fossil fuel products has

exploded since the Second World War, as have emissions from those products. The substantial

3See IPCC, Climate Change 2014: Synthesis Report, Contribution of Working Groups 1, 11 and
[IT'to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change [Core
Writing Team. R.K. Pachauri and L.A. Meyer (eds.)]. IPCC. Geneva, Switzerland (2014) 6.
Figure SMP.3, htps:/fiwww.ipce.ch/report/ar3/syr.

* See C. Le Quéré et al., Global Carbon Budger 2016, 8 EARTH SYST. SCI DATA 632 (2016),
hitp://www earth-syst-sci-data.net/8/605/2016. Cumulative emissions since the beginning of the
industrial revolution 10 2015 were 413 GtC attributable to fossil fuels, and 190 GtC attributable
to land use change. /. Global CO» emissions from fossil fuels and industry remained nearly
constant at 9.9 GtC in 2015, distributed among coal (41%%), oil (34% ), 2as (199%), cement (3.6% ).
and gas flaring (0.7%). Id. at 629,
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majority of all greenhouse gas emissions in history has occurred since the 1950s, a period known
as the “Great Acceleration.™ About three quarters of all industrial COs emissions in history have
occurred since the 1960s,° and more than half have occurred since the late 1980s.” The annual rate
of CO: emissions from extraction, production, and consumption of fossil fuels has increased by
more than 60 percent since 1990.%

S. Defendants have known for nearly 50 years that greenhouse gas poliution from their
fossil fuel products has a significant impact on the Earth’s climate and sea levels. Defendants’
awareness of the negative implications of their actions corresponds almost exactly with the Great
Acceleration, and with skyrocketing greenhouse gas emissions. With that knowledge, Defendants
took steps to protect their own assets from these threats through immense internal investment in
research, infrastructure improvements, and plans to exploit new opportunities in a warming world.

6. Instead of working to reduce the use and combustion of fossil fuel products, lower
the rate of greenhouse gas emissions, minimize the damage associated with continued high use
and combustion of such products, and ease the transition to a lower carbon economy, Defendants
concealed the dangers, sought to undermine public support for greenhouse gas regulation, and
engaged in massive campaigns to promote the ever-increasing use of their products at ever greater
volumes. Thus, each Defendant’s conduct has contributed substantially to the buildup of CO: in
the environment that drives global warming and its physical, environmental, and

socioeconomic consequences.

* Will Steffen et al.. The Trajectory of the Anthropocene: The Great Acceleration, 2 THE
ANTHROPOCENE REVIEW 81, 81 (2013).

®R.J. Andres et al., A Syuthesis of Carbon Dioxide Emissions from Fossil-Fuel Combustion, 9
BIOGEOSCIENCES 1845, 1851 (2012).

-

“ld
" C. Le Quéré et al., Global Carbon Budger 2016, supra note 4, at 630,



7. Defendants’ products—based on the volume of oil, gas, and coal these companies
extracted from the earth—are directly responsible for at least 151,000 gigatons of CO: emissions
between 1965 and 2015, representing approximately 15 percent of total emissions of that potent
greenhouse gas during that period. Accordingly, Defendants are directly responsible for a
substantial portion of past and committed sea level rise (sea level rise that will occur even in the
absence of any future emissions), as well as for a substantial portion of changes to the hydrologic
cycle, because of the consumption of their fossil fuel products. Defendants, individually and
collectively, have made even greater contributions to fossil fuel pollution based on their shares of
“downstream™ operations, that is, refinery output, as well as wholesale and retail sales of their
products. And the Defendants, individually and collectively, have played leadership roles in
denialist campaigns to confuse and obscure the role of their products in causing climate change
and the associated dire effects on the world, including Baltimore.

8. As a direct and proximate consequence of Defendants’ wrongful conduct described
in this Complaint. flooding and storms will become more frequent and more severe. and average
sea level will rise substantially along Maryland's coast, including in Baltimore. Disruptions to
weather cycles, extreme precipitation, heatwaves, and associated consequences—all due to
anthropogenic global warming—will increase in Baltimore. Because Baltimore is situated on the
eastern seaboard in the Mid-Atlantic region and features over 60 miles of waterfront land, it is
particularly vulnerable to sea level rise and flooding, and the City has already spent significant
funds to study, mitigate, and adapt to the effects of global warming. Climate change impacts
already adversely affect Baltimore and Jjeopardize City-owned or operated facilities deemed
critical.for operations, utility services, and risk management, as well as other assets that are

essential to community health. safety, and well-being.



9. The City has engaged in several planning processes to prepare for the multitude of
impacts from climatic shifts, and has recognized increasingly severe consequences therefrom.

10.  Defendants’ production, promotion, marketing of fossil fuel products, simultaneous
concealment of the known hazards of those products, and their championing of anti-science
campaigns, actually and proximately caused Plaintiff's injuries.

I, Accordingly, the City brings a claim against Defendants for Public Nuisance, Strict
Liability for Failure to Warn, Strict Liability for Design Defect, Negligent Design Defect,
Negligent Failure to Warn, Trespass, and violations of the Maryland Consumer Protection Act,

Md. Code Ann., Comm. L. § 13-301.

12
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By this Complaint, the City seeks to ensure that the parties who have profited from
externalizing the responsibility for sea level rise, extreme precipitation events, heatwaves, other
results of the changing hydrologic regime caused by increasing temperatures, and associated
consequences of those physical and environmental changes, bear the costs of those impacts on the
City. rather than Plaintiff, local laxpayers, residents, or broader segments of the public. The City
does not seek to impose liability on Defendants for their direct emissions of greenhouse gases and
does not seek to restrain Defendants from engaging in their business operations.

II. PARTIES

A. Plaintiff

13. Plaintiff, the Mayor and City Council of Baltimore, brings this action as an exercise
of its police power, which includes, but is not limited to. jts power to prevent pollution of the
Baltimore's property and waters, to prevent and abate nuisances, and to prevent and abate hazards

to public health, safety. welfare, and the environment.



4. Baltimore is already experiencing sea level rise and associated impacts. Baltimore
will experience significant additional sea level rise over the coming decades through at least the
end of the century.’

5. The sea level rise impacts to Baltimore associated with an increase in average mean
sea level height adjacent and near to Baltimore include, but are not limited to, increased inundation
(permanent) and flooding (temporary) in natural and built environments with higher tides and
intensified wave and storm surge events, and aggravated wave impacts, including erosion, damage,
and destruction of built structures and infrastructure.

16.  In addition, Baltimore is and will continue to be impacted by increased
temperatures and disruptions to the hydrologic cycle. Baltimore is already experiencing a climatic
and meteorological shift toward winters and springs with more extreme precipitation events
contrasted by hotter, dryer, and longer summers. These changes have led to increased property
damage, economic injuries, and impacts to public health. The City must spend substantial funds to
plan for and respond to these phenomena, and to mitigate their secondary and tertiary impucts.

[7. Compounding these environmental impacts are cascading social and economic
impacts, which cause injuries to the City that will arise out of localized climate change-
related conditions.

B. Defendants

18.  Defendants are responsible for a substantial portion of the total greenhouse gases
emitted since 1965. Defendants, individually and collectively, are responsible for extracting,

refining, processing, producing, promoting, and marketing fossil fuel products, the normal and

% Union of Concerned Scientist. When Rising Seas Hit Home, 10-11 (April 2017),
https://www.ucsusa.org/sites/default/files/attach/20| 7/07/when-rising-seas-hit-home-full-

report.pdf



intended use of which has led to the emission of a substantial percentage of the total volume of
greenhouse gases released into the atmosphere since 1965. Indeed, between 1965 and 2015, the
named Defendants extracted from the earth enough fossil fuel materials (i.e. crude oil, coal, and
natural gas) to account for more than one in every six tons of CO and methane emitted worldwide.
Accounting for their wrongful promotion and marketing activities, Defendants bear a dominant
responsibility for global warming generally, and for the City’s injuries in particular. Defendants’
responsibility is even greater considering their production, marketing and promotion activities in
the wholesale and retail markets for their products.

19.  When reference in this Complaint is made to an act or omission of the Defendants,
unless specifically attributed or otherwise stated, such references should be interpreted to mean
that the officers, directors, agents, employees, or representatives of the Defendants committed or
authorized such an act or omission, or failed to adequately supervise or properly control or direct
their employees while engaged in the management, direction, operation or control of the affairs of
Defendants. and did so while acting within the scope of their employment or agency.

20.  BP Entities

a. BP PLC. is a multi-national, vertically integrated energy and
petrochemical public limited company, registered in England and Wales with its principal place of
business in London, England. BP P.L.C. consists of three main operating segments: (1) exploration
and production, (2) refining and marketing, and (3) gas power and renewables. BP P.L.C. is the
ultimate parent company of numerous subsidiaries. referred to collectively as the “BP Group.™
which explore for and extract oil and gas worldwide; refine oil into fossil fuel products such as

gasoline; and market and seil oil. fuel, other refined petroleum products, and natural gas



worldwide. BP P.L.C.’s subsidiaries explore for oil and natural gas under a wide range of licensing,
joint arrangement, and other contractual agreements.

b. BP P.L.C. controls and has controlled companywide decisions about the
quantity and extent of fossil fuel production and sales, including those of its subsidiaries. BP P.L.C.
is the ultimate decisionmaker on fundamental decisions about the BP Group's core business, i.e.,
the level of companywide fossil fuels to produce, including production among BP P.L.C.’s
subsidiaries. For instance, BP P.L.C. reported that in 2016-17 it brought online thirteen major
exploration and production projects. These contributed 10 a 12 percent increase in the BP Group’s
overall fossil fuel product production. These projects were carried out by BP P.L.C."s subsidiaries.
Based on these projects, BP P.L.C. expects the BP Group to deliver to customers 900,000 barrels
of new product per day by 2021. BP P.L.C. further reported that in 2017 it sanctioned three new
exploration projects in Trinidad, India and the Gulf of Mexico.

c. BP P.L.C. controls and has controlled companywide decisions about the
quantity and extent of fossil fuel production, including those of its subsidiaries. BP P.L.C. makes
fossil fuel production decisions for the entire BP Group based on factors including climate change.
BP P.L.C.'s Board is the highest decision-making body within the company, with direct
responsibility for the BP Group’s climate change policy. BP P.L.C."s chief executive is responsible
for maintaining the BP Group’s sysiem of internal control that governs the BP Group’s business
conduct. BP P.L.C. reviews climate change risks facing the BP Group through two executive
committees—chaired by the Group chief ex;:culi\e, and one working group chaired by the
executive vice president and Group chief of staff—as part of BP Group's established

management structure, and directs Group-wide strategy and decisions regarding climate change.



d. BP America Inc., is a wholly-owned subsidiary of BP P.L.C. that acts on
BP P.L.C.’s behalf and subject to BP P.L.C.’s control. BP America Inc. is a vertically integrated
energy and petrochemical company incorporated in the State of Delaware with its headquarters
and principal place of business in Houston, Texas. BP America Inc., consists of numerous
divisions and affiliates in all aspects of the fossil fuel industry, including exploration for and
production of crude oil and natural gas; manufacture of petroleum products; and transportation,
marketing, and sale of crude oil, natural gas, and petroleum products. BP America Inc. has been
qualified to do business in Maryland. BP America Inc. was formerly known as, did or does
business as, and/or is the successor in liability to Amoco Corporation; Amoco Qil Company;
ARCO Products Company; Atlantic Richfield Delaware Corporation; Atlantic Richfield Company
(a Delaware Corporation); BP Exploration & Qil, Inc.; BP Products North America Inc.; BP
Amoco Corporation; BP Amoco Plc; BP Qil, Inc.; BP Qil Company; Sohio Oil Company; Standard
Oil of Ohio (SOHI0); Standard Oil (Indiana): The Atlantic Richfield Company (a Pennsylvania
corporation) and its division, the Arco Chemical Company.

e. BP Products North America Inc. is a subsidiary of BP P.L.C. that acts on
BP P.L.C.’s behalf and subject to BP P.L.C."s control. BP Products North America Inc. is engaged
in fossil fuel exploration, production, refining, and marketing. It is formed under the laws of
Maryland and domiciled in Maryland. BP Products North America Inc. maintains its registered
offices at 351 West Camden Street, Baltimore, Maryland, 21201

f. Defendants BP P.1..C., BP America, Inc., and BP Products North America.

Inc., are collectively referred to herein as “BP.”

g. BP transacts and has transacted substantial fossil fuel-related business in

Maryland. A substantial portion of BP's fossil fuel products are or have been extracted, refined,



transported, traded, distributed, marketed, manufactured, promoted, sold, and/or consumed in
Maryland, from which BP derives and has derived substantial revenue. For example, BP operates
a fossil fuel terminal in Curtis Bay, Maryland, with the capacity to store and distribute
approximately 21,840,000 gallons of oil. Additionally, BP markets and/or has promoted and
marketed gasoline and other fossil fuel products to consumers, including through at least 180 BP-
branded petroleum service stations in Maryland.

21.  Crown Central Entities

a. Crown Central Petroleum Corporation has been among the largest
independent refiners and marketers of petroleum products in the United States. Crown Central
Petroleum Corporation was incorporated in Maryland and had its principal place of business in
Bultimore, Maryland. Crown Central Petroleum Corporation was formerly known as, did or does
business as, and/or is the predecessor in liability to Crown Central LLC and Crown Central New
Holdings, LLC. Crown Central LLC is incorporated in Maryland and has its principal offices in
Baltimore, Maryland. Crown Central New Holdings LLC is incorporated in Maryland and has its
principal offices in Baltimore, Maryland.

b. Defendants Crown Central Petroleum Corporation, Crown Central LLC,
Crown Central New Holdings LLC, and their predecessors, successors, parents, subsidiaries,
affiliates, and divisions are collectively referred to herein as “Crown Central.”

c. Crown Central transacts and/or has transacted substantial fossil fuel-related
business in Maryland. A substantial portion of Crown Central's fossil fuel products are or have
been extracted, refined, transported, traded, distributed, marketed, manufactured, sold, and/or
consumed in Maryland, from which Crown Central derives and has derived substantial revenue,

For example, Crown Central marketed or markets gasoline and other fossil fuel products to

10



consumers in Maryland through over 100 Crown-branded petroleum service stations in Maryland.
22.  Chevron Entities

a. Chevron Corporation is a multi-national, vertically integrated energy and
chemicals company incorporated in the State of Delaware, with its global headquarters and
principal place of business in San Ramon, California,

b. Chevron Corporation operates through a web of United States and
international subsidiaries at all levels of the fossil fuel supply chain. Chevron Corporation’s and
its subsidiaries’ operations consist of: 1) exploring for, developing, and producing crude oil and
natural gas; 2) processing, liquefaction, transportation, and regasification associated with liquefied
natural gas; 3) transporting crude oil by major international oil export pipelines; 4) transporting,
storage, and marketing of natural gas; 5) refining crude oil into petroleum products; marketing of
crude oil and refined products; 6) transporting crude oil and refined products by pipeline, marine
vessel, motor equipment, and rail car; 7) basic and applied research in multiple scientific fields
including chemistry, geology. and engineering: and 8) manufacturing and marketing of commodity
petrochemicals, plastics for industrial uses, and fuel and lubricant additives.

c. Chevron Corporation controls and has controlled companywide decisions
about the quantity and extent of fossil fuel production and sales, including those of its subsidiaries.

d. Chevron Corporation controls and has controlled companywide decisions
related to climate change and greenhouse gas emissions from its fossil fuel products, including
those of its subsidiaries,

e. Chevron U.S.A. Inc. is a Pennsylvania corporation with its principal place
of business located in San Ramon, California. Chevron U.S.A. Inc. is qualified to do business in

Maryland. Chevron U.S.A. Inc. is a wholly owned subsidiary of Chevron Corporation that acts on



Chevron Corporation’s behalf and subject to Chevron Corporation’s control. Chevron U.S.A. Inc.
was formerly known as, and did or does business as, and/or is the successor in liability to Gulf Qil
Corporation, Gulf Oil Corporation of Pennsylvania, Chevron Products Company, and Chevron
Chemical Company.

f. “Chevron” as used hereafter, means collectively, Defendants Chevron
Corporation and Chevron U.S.A. Inc., and their predecessors, successors, parents, subsidiaries,
affiliates, and divisions.
g. Chevron transacts and has transacted substantial fossil fuel-related business
in Maryland. A substantial portion of Chevron’s fossil fuel products are or have been extracted,
refined, transported, traded, distributed, promoted, marketed, manufactured, sold, and/or
consumed in Maryland, from which Chevron derives and has derived substantial revenue. For
example, Chevron owned and operated a petroleum and asphalt refinery and fossil fuel-product
terminal in Baltimore directly and/or through its subsidiaries and predecessors-in-interest for a
period spanning at least 1948 to 2003. Additionally, Chevron markets and/or has marketed
gasoline and other fossil fuel products to consumers, including through Chevron-branded
petroleum services stations in Maryland.

23, Exxon Mobil Entities

a. Exxon Mobil Corporation is a multi-national, vertically integrated energy
and chemicals company incorporated in the State of New Jersey with its headquarters and principal
place of business in Irving, Texas. Exxon Mobil Corporation is among the largest publicly traded
international oil and gas companies in the world. Exxon Mobil Corporation was formerly known
as, did or does business as, and/or is the successor in liability to ExxonMobil Refining and Supply

Company. Exxon Chemical U.S.A., ExxonMobil Chemical Corporation, ExxonMobil Chemical



U.S.A., ExxonMobil Refining & Supply Corporation, Exxon Company, U.S.A., Exxon
Corporation, and Mobil Corporation.

b. Exxon Mobil Corporation controls and has controlled companywide
decisions about the quantity and extent of fossil fuel production and sales, including those of its
subsidiaries. Exxon Mobil Corporation’s 2017 Form 10-K filed with the United States Securities
and Exchange Commission represents that its success, including its “ability to mitigate risk and
provide attractive returns to shareholders, depends on [its] ability to successfully manage [its]
overall portfolio, including diversification among types and locations of our projects.”

c. Exxon Mobil Corporation controls and has controlled companywide
decisions related to climate change and greenhouse gas emissions from its fossil fuel products,
including those of its subsidiaries. Exxon Mobil Corporation’s Board holds the highest level of
direct responsibility for climate change policy within the company. Exxon Mobil Corporation’s
Chairman of the Board and Chief Executive Officer, its President and the other members of its
Management Committee are actively engaged in discussions relating to greenhouse gus emissions
and the risks of climate change on an ongoing basis. Exxon Mobil Corporation requires its
subsidiaries 10 provide an estimate of greenhouse gas-related emissions costs in their economic
projections when seeking funding for capital investments.

d. Exxonmobil Oil Corporation is wholly-owned subsidiary of Exxon Mobil
Corporation that acts on Exxon Mobil Corporation's behalf and subject to Exxon Mobil
Corporation’s control. Exxonmobil Oil Corporation is incorporated in the State of New York with
its principal place of business in Irving, Texas. E}éxonmobii Oil Corporation is qualified to do
business in Maryland, Exxon Mobil.Oil Corporation was formerly known as, did or does business

as, and/or is the successor in liability to Mobil Oil Corporation.



e. “Exxon” as used hereafter, means collectively Defendants Exxon Mobil
Corporation and Exxonmobil Oil Corporation, and their predecessors, successors, parents,
subsidiaries, affiliates, and divisions.

f. Exxon consists of numerous divisions and affiliates in all areas of the fossil
fuel industry, including exploration for and production of crude oil and natural gas; manufacture
of petroleum products; and transportation, promotion, marketing, and sale of crude oil, natural gas,
and petroleum products. Exxon is also a major manufacturer and marketer of commodity

petrochemical products,.
g. Exxon transacts and has transacted substantial fossil fuel-related business
in Maryland. A substantial portion of Exxon’s fossil fuel products are or have been extracted,
refined, transported, traded, distributed, promoted, marketed, manufactured, sold, and/or
consumed in Maryland, from which Exxon derives and has derived substantial revenue. For
example, Exxon directly and through its subsidiaries and/or predecessors in interest owned and
operated an oil refinery in Baltimore from 1893 to the mid-1950s. In the mid-1950s. the facility
was converted to a petroleumn storage and marketing facility which Exxon operated until 1998.
Additionally, Exxon markets or has marketed gasoline and other fossil fuel products to consumers,
including through at least 250 Exxon-branded and at least 40 Mobil-branded petroleum service
stations in Maryland. Exxon maintains an interactive website that allows consumers to locate
Exxon-branded gas stations in Maryland.
24, Shell Entities
i Royal Dutch Shell PLC is a vertically integrated, multinational energy and

petrochemical company. Royal Dutch Shell PLC is incorporated in England and Wales., with its

headquarters and principal place of business in the Hague, Netherlands. Royal Dutch Shell PLC



consists of over a thousand divisions, subsidiaries, and affiliates engaged in all aspects of the fossil
fuel industry, including exploration, development, extraction, manufacturing, and energy
production, transport, trading, marketing, and sales.

b. Royal Duich Shell PLC controls and has controlled companywide
decisions about the quantity and extent of fossil fuel production and sales, including those of its
subsidiaries. Royal Dutch Shell PLC's Board of Directors determines whether and to what extent
Shell subsidiary holdings around the globe produce Shell-branded fossil fuel products. For
instance, in 2015, a Royal Dutch Shell PLC subsidiary employee admitted in a deposition that
Royal Dutch Shell PLC’s Board of Directors made the decision whether to drill a particular oil
deposit off the coast of Alaska.

C. Royal Dutch Shell PLC controls and has controlled companywide decisions
related to climate change and greenhouse gas emissions from its fossil fuel products, including
those of its subsidiaries. Overall accountability for climate change within the Shell group of
companies lies with Royal Dutch Shell PLC's Chief Executive Officer and Executive Committee.
Additionally, in November 2017, Royal Dutch Shell PLC announced it would reduce the carbon
footprint of “its energy products™ by “around” half by 2030. Royal Dutch Shell PLC’s effort is
inclusive of all fossil fuel products produced under the Shell brand, including those of its
subsidiaries. Royal Dutch Shell PLC's CEO stated that Royal Dutch Shell PLC would reduce the
carbon footprint of its products, including those of its subsidiaries “by reducing the net carbon
footprint of the full range of Shell emissions, from our operations and from the consumption of
our products.” Additionally, at least as early as 1988, Royal Dutch Shell PLC, by and through its
subsidiaries, was researching companywide CO: emissions and concluded that the Shell group of

companies accounted for “4% of the CO2 emitted worldwide from combustion,” and that climatic



changes could compel the Shell group, as controlled by Royal Dutch Shell PLC, to “examine the
possibilities of expanding and contracting [its] business accordingly.”!°

d. Shell Oil Company is a wholly owned subsidiary of Royal Dutch Shell PLC
that acts on Royal Dutch Shell PLC’s behalf and subject to Royal Dutch Shell PLC’s control. Shell
Oil Company is incorporated in Delaware and with its principai place of business in Houston,
Texas. Shell Oil Company is qualified to do business in Maryland. Shell Oil Company was
formerly known as, did or does business as, and/or is the successor in liability to Deer Park
Refining LP, Sheli Qil, Shell Oil Products, Shell Chemical, Shell Trading US, Shell Trading (US)
Company, Shell Energy Services, Texaco Inc., The Pennzoil Company, Shell Qil Products
Company LLC, Shell Oil Products Company, Star Enterprise, LLC, Star Enterprise LLC, and
Pennzoil-Quaker State Company.

e. Royal Dutch Shell has purposefully directed, and purposefully directs fossil
fuel products into Maryland, and has conducted substantial fossil fuel business in Maryland. In
particular, Shell has marketed and continues to market gasoline and other fossil fuel products to
consumers through over 200 Shell-branded petroleum service stations. Prior to March 2017, Royal
Dutch Shell also solely operated two petroleum storage and distribution terminals in Baltimore in
which it owned a 50 percent stake, at which it transferred and stored distillate oils, various grades
of gasoline, liquid gasoline additives, and distillate products.

f. Defendants Royal Dutch Shell PLC. Shell il Company, and their
predecessors, successors, parents, subsidiaries, affiliates, and divisions are collectively referred to

as “Shell.”

" Shell Internationale Petroleum Maatschappij B.V., The Greenhouse Effecr at 29 (1988)
(prepared tor Shell Environmental Conservation Committee).

16



g Shell transacts and has transacted substantial fossil fuel-related business in
Maryland. A substantial portion of Shell’s fossil fuel products are or have been extracted, refined,
transported, traded, distributed, promoted marketed, manufactured, sold, and/or consumed in
Maryland, from which Shell derives and has derived substantial revenue.

25.  Citgo Petroleum Corporation (“Citgo™)

a. Citgo is a direct, wholly owned subsidiary of PDV America, Incorporated,
which is a wholly owned subsidiary of PDV Holding, [ncorporated. These organizations’ ultimate
parent is Petréleos de Venezuela, S.A. (“PDVSA"), an entity wholly owned by the Republic of
Venezuela that plans, coordinates, supervises, and controls activities carried out by its subsidiaries.
Citgo is incorporated in the State of Delaware and maintains its headquarters in Houston, Texas.
Citgo is qualified to do business in Maryland.

b. Citgo controls and has controlled companywide decisions about the
quantity and extent of fossil fuel production and sales, including those of its subsidiaries.

C. Citgo controls and has controlled companywide decisions related to climate
change and greenhouse gas emissions from its fossil fuel products, including those of
its subsidiaries.

d. Citgo and its subsidiaries are engaged in the refining, marketing. and
transportation of petroleum products including gasoline, diesel fuel, jet fuel, petrochemicals,
lubricants, asphalt, and refined waxes.

€. Citgo transacts and has transacted substantial fossil fuel-related business in
Maryland. A substantial portion of Citgo’s fossil fuel products are or have been extracted, refined,
transported. traded, distributed, promoted, marketed, manufactured. sold, and/or consumed in

Maryland, from which Citgo derives and has derived substantial revenue. For instance. the Citgo



Terminal at the Port of Baltimore distributes more than 430 million gallons of gasoline and diesel
annually to retail service stations across the northeastern United States, including Maryland. The
Citgo Terminal is also a major supplier of ethanol, a gasoline additive, to the mid-Atlantic region,
including Maryland. Additionally, Citgo marketed or markets gasoline and other fossil fuel
products to consumers in Maryland, including through approximately 160 Citgo-branded
petroleum service stations in Maryland.

26.  ConocoPhillips Entities

a, ConocoPhillips is a multinational energy company incorporated in the State
of Delaware and with its principal place of business in Houston, Texas. ConocoPhillips consists
of numerous divisions, subsidiaries, and affiliates that carry out ConocoPhillips’s fundamental
decisions related to all aspects of the fossil fuel industry, including exploration, extraction,
production, manufacture, transport, and marketing.

b. ConocoPhillips controls and has controlled companywide decisions about
the quantity and extent of fossil fuel production and sales, including those of its subsidiaries.
ConocoPhillips* most recent annual report subsumes the operations of the entire ConocoPhillips
group of subsidiaries under its name. Therein, ConocoPhillips represents that its value—for which
ConocoPhillips maintains ultimate responsibility—is a function of its decisions to direct
subsidiaries to explore for and produce fossil fuels: “Unless we successfully add to our existing
proved reserves, our future crude oil, bitumen, natural gas and natural gas liquids production will
decline, resulting in an adverse impact 1o our business.” ConocoPhillips optimizes the
ConocoPhillips group’s oil and gas portfolio to fit ConocoPhillips” strategic plan. For example, in
November 2016, ConocoPhillips announced a plan to generate $3 billion to S8 billion of proceeds

over two years by optimizing its business portfolio, including its fossil fuel product business. to



focus on low cost-of-supply fossil fuel production projects that strategically fit its
development plans,

C. ConocoPhillips controls and has controlled companywide decisions related
to global warming and greenhouse gas emissions from its fossil fuel products, including those of
its subsidiaries. For instance, ConocoPhillips” Board has the highest level of direct responsibility
for climate change policy within the company. ConocoPhillips has developed and implements a
corporate Climate Change Action Plan to govern climate change decision-making across all
entities in the ConocoPhillips group.

d. ConocoPhillips Company is a wholly owned subsidiary of ConocoPhillips
that acts on ConocoPhillips’ behalf and subject to ConocoPhillips’ control. ConocoPhillips
Company is incorporated in Delaware and has its principal office in Bartlesville, Oklahoma.
ConocoPhillips Company is qualified to do business in Maryland and has a registered agent for
service of process in Maryland.

e. Louisiana Land & Exploration Co. is a wholly owned subsidiary of
ConocoPhillips that acts on ConocoPhillips’ behalf and subject to ConocoPhillips™ control.
Louisiana Land & Exploration Co. is incorporated in Maryland and has its principal office in New
Orleans, Louisiana. Louisiana Land & Exploration Co. explores for, develops, and produces
petroleum natural resources. Louisiana Land & Exploration Co. maintains a registered agent for
service of process in Maryland.

f. Phillips 66 is a multinational energy and petrochemical company
incorporated in Delaware and with its principal place of business in Houston, Texas. It
encompasses downstream fossil fuel processing, refining, transport, and marketing segments that

were formerly owned and/or controlled by ConocoPhillips.
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g Phillips 66 Company is a wholly owned subsidiary of Phillips 66 that acts
on Phillips 66's behalf and subject to Phillips 66's control. Phillips 66 Company is incorporated
in Delaware and has its principal office in Houston, Texas. Phillips 66 Company is qualified to do
business in Maryland and has a registered agent for service of process in Maryland. Phillips 66
Company was formerly known as, did or does business as, and/or is the successor in liability to
Phillips Petroleum Company, Conoco, Inc., Tosco Corporation, and Tosco Refining Co.

h. Defendants ConocoPhillips, ConocoPhillips Company, Louisiana Land &
Exploration Co., Phillips 66, Phillips 66 Company, and their predecessors, successors, parents,
subsidiaries, affiliates, and divisions are collectively referred to herein as “ConocoPhillips.”

I. ConocoPhillips transacts and has transacted substantial fossil fuel-related
business in Maryland. A substantial portion of ConocoPhillips’s fossil fuel products are or have
been extracted, refined, transported, traded, distributed, promoted, marketed, manufactured, sold,
and/or consumed in Maryland, from which ConocoPhillips derives and has derived substantial
revenue. For instance. ConocoPhillips marketed or markets gasoline and other fossil fuel products
to consumers in Maryland, including through ConocoPhillips- and Phillips 66-branded petroleum
service stations located in Maryland.

27.  Marathon Entities

a. Marathon Oil Company is an energy company incorporated in the State of
Ghio with its principal place of business in Houston, Texas. Marathon Qil Company is a corporate
ancestor of Marathon Qil Corporation and Marathon Petroleum Company.

b. Marathon Qil Corporation is a multinational energy company incorporated
in the State of Delaware and with its principal place of business in Houston, Texas. Marathon Oil

Corporation consists of multiple subsidiaries and affiliates involved in the exploration for,
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extraction, production, and marketing of fossil fuel products.

c. Marathon Petroleum Corporation is a multinational energy company
incorporated in Delaware and with its principal place of business in Findlay, Ohio. Marathon
Petroleum Corporation was spun off from the operations of Marathon Qil Corporation in 2011. It
consists of multiple subsidiaries and affiliates involved in fossil fuel product refining, marketing,
retail, and transport, including both petroleum and natural gas products.

d. Marathon Oil Corporation and Marathon Petroleum Corporation control
and have controlled their companywide decisions about the quantity and extent of fossil fuel
production and sales, including those of their subsidiaries.

e. Marathon Oil Corporation and Marathon Petroleum Corporation control
and have controlled their companywide decisions about the quantity and extent of fossil fuel
production, including those of their subsidiaries.

f. Speedway LLC is a wholly owned subsidiary of Marathon Petroleum
Corporation that acts on Marathon Petroleum Corporation’s behalf and subject to Marathon
Petroleum Corporation’s control. Speedway LLC is incorporated in the State of Delaware with its
principal place of business in Enon, Ohio. Speedway LLC is qualified to do business in Maryland
and has a registered agent for service of process in Maryland.

g. Defendants Marathon Qil Company, Marathon Qil Corporation, Marathon
Petroleum Corporation, Speedway LLC. and their predecessors, successors, parents, subsidiaries,
affiliates, and divisions, are collectively referred to as “Marathon.”

h. Marathon transacts and has transacted substantial fossil fuel-related
business in Maryland. A substantial portion of Marathon's fossil fuel products are or have been

extracted, refined, transported, traded, distributed, promoted, marketed, manufaciured, sold, and/or



consumed in Maryland, from which Marathon derives and has derived substantial revenue. For
example, Marathon marketed or markets gasoline and other fossil fuel products to consumers in

Maryland, including through over 25 Marathon- and Speedway-branded petroleum service stations

in Maryland,

28. Hess Corporation {(“Hess”)

a. Hess is a global, vertically integrated petroleum exploration and extraction
company incorporated in the State of Delaware with its headquarters and principal place of
business in New York, New York. Hess is qualified to do business in Maryland and has a registered
agent for service of process in Maryland. Hess was formerly known as, did or does business as,
and/or is the successor in liability to Amerada Hess Corporation, WilcoHess LLC, Hess Oil Virgin
Islands Corporation, Hess Energy Trading Company, LLC, and Hartree Partners, LP.

b. Hess is engaged in the exploration, development, production,
transportation, purchase, marketing, and sale of crude oil and natural gas. Its oil and gas production
operations are located primarily in the United States, Denmark. Equatorial Guinea, Malaysia.
Thailand, and Norway. Prior to 2014, Hess also conducted extensive retail operations in its own
name and through its subsidiaries.

C. Hess controls and has controlled companywide decisions about the quantity
and extent of fossil fuel production and sales, including those of its subsidiaries.

d. Hess controls and has controlled companywide decisions related to climate
change and greenhouse gas emissions from its fossil fuel products, including those of
its subsidiaries.

e. Hess directs and has directed substantial fossil fuel-related business to

Maryland. A substantial portion of Hess's fossil fuel products are or have been extracted, refined,
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transported, traded, distributed, promoted, marketed, manufactured, sold, and/or consumed in
Maryland, from which Hess derives and has derived substantial revenue. For example, Hess
marketed or markets gasoline and other fossil fuel products to consumers in Maryland, including
through petroleum service stations in Maryland.

29.  CONSOL Entities

a. CNX Resources Corporation is a vertically integrated energy company that
is or has been involved in coal mining, oil and natural gas exploration and production, fossil fuel
product distribution, and fossil fuel product marketing. CNX Resources Corporation is
incorporated in Delaware, with its principal place of business in Canonsburg, Pennsylvania. CNX
Resources Corporation was formerly known as CONSOL Energy Inc. CONSOL Energy Inc. and
its predecessors in interest mined and sold coal since the 1860s. In 2017, CNX Resources
Corporation split its coal mining and related downstream operations into a new entity, also called
CONSOL Energy Inc.

b. CONSOL Energy Inc. is incorporated in the state of Delaware, and with its
principal place of business in Canonsburg, Pennsylvania. CONSOL Energy Inc. was formerly
known as, did or does business as, and/or is the successor in liability to CNX
Resources Corporation.

C. CNX Resources Corporation and CONSOL Energy Inc. control and have
controlled their companywide decisions about the quantity and extent of fossil fuel production and
sales, including those of their subsidiaries.

d. CNX Resources Corporation and CONSOL Energy Inc. control and have
controlled their companywide decisions about the quantity and extent of fossil fuel production,

including those of their subsidiaries.



e. CONSOL Marine Terminals LLC is a subsidiary of CONSOL Energy Inc.
that acts on CONSOL Energy Inc.’s behalf and subject to CONSOL Energy Inc.’s control.
CONSOL Marine Terminals LLC is incorporated in the State of Delaware and has its principal
place of business in Canonsburg, Pennsylvania. CONSOL Marine Terminals LLC is qualifted to
do business in Maryland and has a registered agent for service of process in Maryland.
Defendants CNX Resources Corporation, CONSOL Energy Inc., CONSOL Marine Terminals
LLC, and their predecessors, successors, parents, subsidiaries, affiliates, and divisions are
collectively referred to herein as “CONSOL.”

f. CONSOL transacts and has transacted substantial fossil fuel-related
business in Maryland. A substantial portion of CONSOL’s fossil fuel products are or have been
extracted, refined, transported, traded, distributed, promoted, marketed, manufactured, sold, and/or
consumed in Maryland, from which CONSOL derives and has derived substantial revenue. For
instance, CONSOL owns and operates one of the largest coal export terminals on the Eastern
Seuboard. located in the Port of Baltimore. In 2017. CONSOL shipped approximately 14.3 million
tons of coal from its terminal in Baltimore, 53 percent of which came from CONSOL's own coal
mines in Appalachia. From the terminal, CONSOL sells and/or distributes that coal into markets
in Brazil, Germany, India, and South Korea, among others.

Relevant Non-Parties: Fossil Fuel Industry Associations

30.  As set forth in greater detail below, each Defendant had actual knowledge that its
fossil fuel products were hazardous. Defendants obtained knowledge of the hazards of their
products independently and through their membership and involvement in trade associations.

31. Each Defendant’s fossil fuel promotion and marketing efforts were assisted by the

trade associations described below. Acting on behalf of the Defendants, the industry associations



engaged in a long-term course of conduct to misrepresent, omit, and conceal the dangers of

Defendants’ fossil fuel products.

a. The American Petroleum Institute (API): APl is a national trade

association representing the oil and gas industry, formed in 1919. The following Defendants and/or
their predecessors in interest are and/or have been API members at times relevant to this litigation:
BP, Chevron, Crown Central, ExxonMobil, Shell, ConocoPhillips, Marathon, and Hess. "'

b. The Western States Petroleum Association (WSPA): WSPA is a trade
association representing oil producers in Arizona, California, Nevada, Oregon, and Washington.'?
Membership has included, among other entities: BP, Chevron, Shell, ConocoPhillips,

and ExxonMobil."?

c. The American Fuel and Petrochemical Manufacturers (AFPM) is a

national association of petroleum and petrochemical companies, formerly known as the National
Petroleum Refiners Association. At relevant times, its members included, but were not limited to,
BP. Chevron. Citgo. Exxon Mobil. ConocoPhiliips. Marathon, Shell, and Total. 4

d. U.S. Oil & Gas Association (USOGA) is a national trade association

representing oil and gas producers, formerly known as the Mid-Continent Qil & Gas Association.

USOGA’s membership has included BP, Chevron, Citgo, Exxon, Shell, Marathon,

"' American Petroleum Institute. Members ( webpage) (accessed June 18. 2018),
http://www.api.org/membership/members.

'* Western States Petroleum Association, Abour (webpage) (accessed June 18, 2018),
https://www.wspa.org/about.

" Western States Petroleum Association, Member Companies (webpage) (accessed June 18,
2018), https://www.wspa.org/about.

" American Fuel and Petrochemical Manufacturers, Membership Directory {webpage) (accessed
June 18, 2018), https://www.afpm.org/membership-directory.

[
i



ConocoPhillips, and Hess.!?

e. Western Qil & Gas Association was a California nonprofit trade

association representing the oil and gas industries, consisting of over 75 member companies. Its
members included companies and individual responsible for more than 65 percent of petroleum
production and 90 percent of petroleum refining and marketing in the Western United States.'®
WOGA membership included, but was not limited to, Defendants Chevron, ConocoPhillips,
Exxon, and Shell.!” Other fossil fuel company members of WOGA included, but were not limited
to, Champlin Petroleum Company (Anadarko) '* and Reserve Qil & Gas Company.'®

f. The Information Council for the Environment (ICE): ICE was formed
by coal companies and their allies, including Western Fuels Association and the National Coal
Association. Associated companies included Pittsburg and Midway Coal Mining (Chevron), and
Island Creek Coal Company (Occidental).

The Global Climate Coalition (GCC): GCC was an industry group formed

o
&-

to oppose greenhouse gas emission reduction policies and the Kyoto Protocol. It was founded in
1989 shortly after the first Intergovernmental Pane! on Climate Change meeting. and disbanded in
2001. Founding members included the National Association of Manufacturers, the Natjonal Coal
Association, the Edison Electric Institute, and the United States Chamber of Commerce. The

GCC's early individual corporate members included Amoco (BP), API. Chevron, Exxon. Ford,

'* See, e.g.. Louisiana Mid-Continent Oil & Gas Association, Member Companies (webpage)
(accessed June 18, 2018), ht[p://www.lmoga.conﬂmembers/mernber-companies.

' Am. Petroleunt Inst. v. Knechr, 456 F. Supp. 889, 894 n.2 (C.D. Cal. 1978), aff'd, 609 F.2d
1306 (9th Cir. 1979).

"7 1d. at 894 n 3.

¥ Hereinafter, parenthetical references to Defendants indicate corporate ancestry and/or
affiliation.

¥ Am. Petroleum Inst. v. Knecht, 456 F. Supp. at 894 n.3.
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Shell Oil, Texaco (Chevron) and Phillips Petroleum (ConocoPhillips). Over its existence other
members and funders included ARCO (BP), and the Western Fuels Association. The coalition also
operated for several years out of the National Association of Manufacturers' offices.
III.  AGENCY

32, At all times herein mentioned, each of the Defendants was the agent, servant,
partner, aider and abettor, co-conspirator, and/or joint venturer of each of the remaining
Defendants herein and was at all times operating and acting within the purpose and scope of said
agency, service, employment, partnership, conspiracy, and joint venture and rendered substantial
assistance and encouragement to the other Defendants, knowing that their conduct was wrongful

and/or constituted a breach of duty.

IV.  JURISDICTION AND VENUE

33. This Court has subject matter jurisdiction over this matter under § 1-501 of the
Courts and Judicial Proceedings Article of the Maryland Code.

34 This Court has personal jurisdiction over Defendants because they either are
domiciled in Maryland; were served with process in Maryland; are organized under the laws of
Maryland; maintain their principal place of business in Maryland; transact business in Maryland;
perform work in Maryland; contract to supply goods, manufactured products, or services in
Maryland; caused tortious injury in Maryland; engage in persistent courses of conduct in
Maryland; derive substantial revenue from manufactured goods, products. or services used or
consumed in Maryland; and/or have interests in, use, or possess real property in Maryland.

35. Venue in this Court is proper because the City’s causes of action arose in Baltimore

and because at least one defendant conducts business there.



V. FACTUAL BACKGROUND
A. Global Warming—Observed Effects and Known Cause

36.  Warming of the climate system is unequivocal. Since the 1960s, many of the
observed changes to the climate system are unprecedented over decades to millennia. Globally,
the atmosphere and ocean have warmed, sea level has risen, and the amounts of snow and ice have
diminished, thereby altering hydrologic systems.’® As a result, extreme weather events have
increased, including, but not limited to, heat waves, droughts, and extreme precipitation events.?'

37.  Ocean and land surface temperatures have increased at a rapid pace during the late
20" and early 21% centuries:

a. 2016 was the hottest year on record by globally averaged surface temperatures,
exceeding mid-20" century mean ocean and land surface temperatures by
approximately 1.69°F.* Eight of the twelve months in 2016 were hotter by globally
averaged surface temperatures than those respective months in any previous year.
October. November, and December 2016 showed the second hottest average
surface temperatures for those months, second only to temperatures recorded in

2015.%

“IPCC, Climate Change 2014: Synthesis Report, supra note 3, at 40.

A 1d a8,

= NOAA, Global Climate Report—Annual 2017 (accessed July 5, 2018),
https://www.ncdc.noaa.gov/sotc/global/201713; NASA, NASA, NOAA Data Show 2016 Warmest
Year on Record Globally (press release) (Jan. 18, 2017), hups://www.nasa.gov/press-
release/nasa-noaa-data-show-2016-warmest- year-on-record- globally.
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b. The Earth’s hottest month ever recorded was February 2016, followed immediately
by the second hottest month on record, March 20162
¢. The second hottest year on record by globally averaged surface temperatures was
2015, and the third hottest was 2017.%°
d. The ten hottest years on record by globally averaged surface temperature have all
occurred since 1998,%® and sixteen of the seventeen hottest years have occurred
since 2001.*’
¢. Each of the past three decades has been warmer by average surface temperature
than any preceding decade on record.?®
f. The period between 1983 and 2012 was likely the warmest 30-year period in the
Northern Hemisphere since approximately 700 AD.?
38.  Theaverage global surface and ocean temperature in 2016 was approximately 1.7°F
warmer than the 20" century baseline, which is the greatest positive anomaly observed since at
least 1880." The increase in hotter temperatures and more frequent positive anomalies during the

Great Acceleration is occurring both globally and locally, including in Baltimore. The graph below

* Jugal K. Patel, How 2016 Became Earth's Hottest Year on Record, N.Y. TIMES (Jan. 18,
2017), https://www.nytimes.com/interactive/2017/01/18/science/earth/201 6-hottest-year-on-

record.htmi.
B NOAA, Global Climate Repori—Annual 2017, supra note 22.
2

Id.
" NASA. NASA. NOAA Duta Show 2016 Warmest Year on Record Globally (press release) (Jan.
18, 2017). https://www.nasa.gov/press-release/nasa-noaa-data-show-201 6-warmest-year-on-
record-globally.
M IPCC, IPCC Climate Change 2014: Synthesis Report, supra note 3, at 2.
*1d.
Y NOAA, National Centers for Environmental Information, Climate at a Glance (Global Time
Series) (June 2017}, https://www.ncde.noaa.gov/cag/time-
series/global/globe/land_ocean/ytd/12/1880-2016.



shows the increase in global land and ocean temperature anomalies since 1880, as measured
against the 1910-2000 global average temperature.?!

Fig. 1: Global Land and Ocean Temperature Anomalies, January-December
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39.  The mechanism by which human activity causes global warming and climate
change is well established: ocean and atmospheric warming is overwhelmingly caused by
anthropogenic greenhouse gas emissions.*?

40.  Whenemiited, greenhouse gases trap heat within the Earth's atmosphere that would
otherwise radiate into space.

4. Greenhouse gases are largely byproducts of humans combusting fossil fuels to
produce energy and using fossil fuels to create petrochemical products.

42. Human activity, particularly greenhouse gas emissions, is the primary cause of

global warming and its associated effects on Earth’s elimate.

1
Id.
= IPCC. Climate Change 2014: Synthesis Report, supra note 3. at 4.
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43.  Prior to World War II, most anthropogenic CO: emissions were caused by land-use
practices, such as forestry and agriculture, which altered the ability of the land and global biosphere
to absorb CO: from the atmosphere; the impacts of such activities on Earth's climate were
relatively minor. Since the beginning of the Great Acceleration, however, both the annual rate and
total volume of anthropogenic CO: emissions have increased enormously following the advent of
major uses of oil, gas, and coal. The graph below shows that while CO: emissions attributable to
forestry and other land-use change have remained relatively constant, total emissions attributable

to fossil fuels have increased dramatically since the 1950s.%

Fig. 2: Total Annual Carbon Dioxide Emissions by Source, 1860-2016
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¥ Global Carbon Project, Global Carbon Budget 2017 (Nov. 13. 2017).
hutp://www.globalcarbonproject.org/carbonbudget/ | 7/files/GCP_CarbonBud get_2017.pdf (citing
CDIAC; R.A. Houghton & Alexander A. Nassikas, Global and Regional Fliuxes of Carbon from
Land Use and Land Cover Change 1850-2013, 31 GLOBAL BIOCHEMICAL CYCLES 3. 456 {Feb.
2017)).
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44.  As human reliance on fossil fuels for industrial and mechanical processes has
increased, so too have greenhouse gas emissions, especially of CO. The Great Acceleration is
marked by a massive increase in the annual rate of fossil fuel emissions: more than half of all
cumulative COz emissions have occurred since 1988.% The rate of CO: emissions from fossi! fuels
and industry, moreover, has increased threefold since the 1960s, and by more than 60 percent since
1990.% The graph below illustrates the increasing rate of global COaemissions since the industrial

era began.*

Fig. 3: Cumulative Annual Anthropogenic Carbon Dioxide Emissions, 1751-2014
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" R.J. Andres et al.. supra note 6, at 1851.

W C. Le Quéré et ak., Global Carbon Budget 2016. supra note 4, at 630 (“Global CO- emissions
from fossil fuels and industry have increased every decade from an average of 3.1+0.2 GtC/yr in
the 1960s to an average of 9.3+0.5 GtC/yr during 2006-2015"),

% P. Frumhoff et al. The Climare Responsibilities of Industrial Carbon Producers. 132 CLIMATIC
CHANGE 157. 164 (2015), https:/link.springer.com/article/10.1007/s 10584-015-1472-3.



45, Because of the increased use of fossil fuel products, concentrations of greenhouse
gases in the atmosphere are now at a level unprecedented in at least 800,000 years.?” The graph

below illustrates the nearly 30 percent increase in atmospheric CO2 concentration above pre-

Industrial levels since 1960.%

Fig. 4: Atmospheric Carbon Dioxide Concentration in Parts Per Million, 1960--2015
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B. Sea Level Rise—Known Causes and Observed Effects

46.  Sea level risc is the physical consequence of (a) the thermal cxpansion of ocean
waters as they warm; (b) increased mass loss from land-based glaciers that are melting as ambient
air temperature increases; and (c) the shrinking of land-based ice sheets due to increasing ocean
and air temperature.

+7. Of the tncrease in energy that has accumulated in the Earth's atmosphere between

Y IPCC, Climate Change 2014: Svnthesis Report, supra note 3, at 4.
¥ C. Le Quéré et ul., Global Carbon Budger 2017. 10 EARTH SYST. SCL DATA 405, 408 (2018).

Y NOAA, Iy Sea Level Rising? (webpage) (last updated June 23, 2018)
http://oceanservice.noau.gov/facts/sealevel . html.
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1971 and 2010, more than 90 percent is stored in the oceans.*

48.  Anthropogenic forcing, in the form of greenhouse gas pollution largely from the
production, use, and combustion of fossil fuel products, is the dominant cause of global mean sea
level rise observed during the twentieth century, particularly since the Great Acceleration.”!

49.  Anthropogenic greenhouse gas pollution is the dominant factor in each of the
independent causes of sea level rise, including the increase in ocean thermal expansion,* in glacier
mass loss, and in more negative surface mass balance from the ice sheets.*?

50.  There is a well-defined relation between cumulative emissions of CO» and
committed global mean sea level. This relation, moreover, holds proportionately for committed
regional sea level rise. ™

51. Nearly one hundred percent of the sea leve! rise from any projected greenhouse gas
emissions scenario will persist for at least 10,000 years.** This owes to the long residence time of
CO: in the atmosphere that sustains temperature increases, and inertia in the climate system.*®

32. Anthropogenic greenhouse gas pollution caused the increased frequency and
severity of extreme sea level events (temporary sea level height increases due to storm surges or

extreme tides, exacerbated by elevated baseline sea level) observed during the Great

W IPCC, Climate Change 2014: Synthesis Report, supra note 3, at 4.
*! Aimée B. A. Slangen et al.. Anthropogenic Forcing Dominates Global Mean Sea-Level Rise
Since 1970. 6 NATURE CLIMATE CHANGE 701, 701 (2016).

2.

Y 1d.

* Peter U. Clark et al., Consequences of Twenty-Firsi-Century Policy for Multi-Millennial
Climate and Sea-Level Change, 6 NATURE CLIMATE CHANGE 360, 365 (2016).

B Id. at 361.

O 1d. at 360.



Acceleration.*” The incidence and magnitude of extreme sea level events has increased globally
since 1970.*® The impacts of such events, which generally occur with large storms, high tidal
events, offshore low-pressure systems associated with high winds, or the confluence of any of
these factors,* are exacerbated with higher average sea level, which functionally raises the
baseline for the destructive impact of extreme weather and tidal events. Indeed, the magnitude and
frequency of extreme sea level events can occur in the absence of increased intensity of storm
events, given the increased average elevation from which flooding and inundation events begin.
These effects, and others, significantly and adversely affect Plaintiff, with increased severity in
the future.

53. Historic greenhouse gas emissions through 2000 alone will cause a global mean sea
level rise of at least 7.4 feet.”” Additional greenhouse gas emissions from 2001-2015 have caused
approximately 10 additional feet of committed sea level rise. Even immediate and permanent
cessation of all additional anthropogenic greenhouse gas emissions would not prevent the eventual
inundation of land at elevations between current average mean sea level and 17.4 feet of elevation
in the absence of adaptive measures.

54.  The relationship between anthropogenic CO- emissions and committed sea level
rise is nearly linear and always positive. For emissions, including future emissions, from the year
2001, the relation is approximately 0.25 inches of committed sea level rise per 1 GtCO: released.

For the period 1965 to 2000, the relation is approximately 0.05 inches of committed sea level rose

*TIPCC, Climate Change 2013: Sunmary Jor Policymakers, 7, Table SPM. 1, (2013),
h[tps:f/www.ipcc.ch/pdf/ussessment-reporl/uri/wg I/WGIARS5_SPM_brochure_en.pdf.

*IPCC, Climate Change 2013: The Physical Science Basis. Contribution of Working Group I to

the Fifth Assessment Report of the IPCC, 290 (2013),
hitp://www climatechange2013.org/images/report/WG AR5_ALL_FINAL pdf.

¥ 1d.
*0 Peter U. Clark et al.. supra note 44. at 365.
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